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A regular Town Board Meeting of the Town of Hamburg, County of Erie and State of New York
was held at the Town Hall, S-6100 South Park Avenue, Hamburg, New York on the 11th day
of June 2007.

Supervisor Walters calls the meeting to order at 7:00 p.m.

TOWN BOARD MEMBERS
PRESENT: Steven J. Walters  Supervisor

D. Mark Cavalcoli Councilman
Joan A. Kesner Councilwoman
Thomas Quatroche, Jr. Councilman
Richard A. Smith Councilman

OTHERS PRESENT: Catherine Rybczynski, Town Clerk;
Richard Boehm, Deputy Town Attorney, Mary Dosch, Sr. Account Clerk, Robert  Hutchison,
Assessor, Drew Reilly, Planning Board Consultant, Carman Kesner, Assistant Chief of Police,
Gerald Kapsiak, Town Engineer, Kurt Allen, Building Inspector, Tim Ellis, Traffic Safety
Coordinator, Martin Denecke, Director of Recreation.

The Pledge of Allegiance was recited.

Information on fire exits was provided.

A moment of silence was noted for former Supervisor, Pat Hoak’s mother, Nora Hoak who
passed away.

7:00 p.m.  Public Hearing for the repeal of Local Law No. 4, 1977, entitled “Environmental
Quality Review”.

Catherine Rybczynski, Town Clerk, reads the following notice as published in the Hamburg Sun
and Front Page:
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LEGAL NOTICE
TOWN OF HAMBURG

PROPOSED LOCAL LAW NO. 3 OF THE YEAR 2007
NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE, that there has been presented to the Town Board of The
Town of Hamburg on May 14, 2007, a proposed Local Law to be known as proposed local law
#3, 2007; said local law provides for the repeal of Local Law No. 4, 1977, Chapter 105 of the
Hamburg Town Code, entitled “Environmental Quality Review.”

THEREFORE, pursuant to the statutes and the provisions of the Municipal Home Rule
Law, the Town Board of the Town of Hamburg will hold a public hearing on the 11th day of
June, 2007 at 7:00 p.m. (local time), at which time all interested persons may be heard.

Dated: May 14, 2007 Catherine Rybczynski
Town Clerk

Drew Reilly explains that the Town of Hamburg like other communities adopted their own State
Environmental Quality Review Law to try to implement the State’s law. Since then, there has
been a lot of changes to the Law and court cases, the Town has not updated their Environmental
Law and hasn’t been using it for the past ten years because the State’s Law supercedes it.  The
Law is outdated and should be repealed and taken off the books.

Councilman Mark Cavalcoli comments that this does not diminish the Town’s ability to look at
any of the projects that were used in the State’s Law currently. He stresses the Town is not
relinquishing any of their ability or rights to do any Environmental Review and protect the
environment of our town.

Councilman Smith notes he was involved in the original writing of the Law.  Now is the time to
do away with this Law and go ahead following all the state recommendations making it easier
for all concerned yet protect the residents.

 Supervisor Walters opens to public comment.

No public comments.

1.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was 
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Smith

Noes 0

RESOLVED, that the Town Board close the Public Hearing at 7:05 p.m.
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7:15 p.m.  Public Hearing on new zoning regulations for Wind Energy Conversion Systems
(WESCS - Windmills).

Catherine Rybczynski, Town Clerk, reads the following notice as published in the Hamburg Sun
and the Front Page:

LEGAL NOTICE
TOWN OF HAMBURG

PROPOSED LOCAL LAW # 4, 2007

PLEASE TAKE NOTICE that there has been presented to the Town Board of the Town of

Hamburg on May 14, 2007, a proposed local law to be known as proposed local law #4, 2007, this

local law provides for an amendment to Local Law #10, 1986, Chapter 280, Zoning, of the Code of

the Town of Hamburg with new zoning regulations for Wind Energy Conversion Systems (WECS-

windmills.)   

A copy of the proposed local law will be available for public review during regular business

hours at the Town of Hamburg Town Clerk’s Office.

THEREFORE, pursuant to the statutes and the provisions of the Municipal Home Rule Law,

the Town Board of the Town of Hamburg will hold a public hearing on the aforesaid law, at the

Hamburg Town Hall, 6100 South Park Avenue, Hamburg, New York 14075 at 7:15 p.m. local time

on the 11th day of June, 2007, at which time all persons interested may be heard.

Dated: May 14, 2007 Catherine Rybczynski
Town Clerk

There was no correspondence received.

Drew Reilly handed out copies of the full Law and the synopsis. He notes that the windmills are
a hot topic these days.  There is a windmill law now that addresses first of all where it’s going to
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be allowed. The Town decided the M3 zone which is the highest industrial district in the Town is
where they will be allowed to be located. Windmills up to 500 feet in height are classified as
industrial grade windmills. The M3 zone is located in the northwest corner of the Town, by the
Bethlehem Steel Site, along with two other smaller areas such as the Reifler property on Camp
Rd.  and another just outside the Village of Hamburg that wouldn’t be suited for this use.  The
windmills should be 1500 feet from any house, 1000 feet from any lot zoned residential. The
Planning Board has the power to waive or modify the required distance from a house with just
cause or a letter from the adjoining property owner saying they don’t have a problem with it
being a certain distance away.

Councilman Cavalcoli questions  if it’s any property owner, or is it limited to the adjoining
property owners that needs to waive the distance requirements.

Drew Reilly states it’s any property owner that falls within that requirement in the Law.
However any house located within the required limits would need letters. Also the Planning
Board, with just cause could say why this is not a problem, or if the Planning Board says no, they
could always appeal that decision to the Zoning Board of Appeals.

Councilman Smith comments that in the past months, many people have gone to visit this site.
This is an opportunity for residents to ask any final questions.  Then, there would be a two week
waiting period and any comments in writing or in personal contact  would be taken under
consideration.

Councilman Cavalcoli reminds the public and the press that this deals only to commercial grade
windmills on industrial sites.  This does not regulate or control residential or any other
commercial uses.  The moratorium on the windmills is still on the table.  It has not been enacted
and it’s still there at this time.  

Supervisor Walters stresses that the setback of the windmill being 1500 feet is almost four times
the height of the structure, which is more than any other structure in the Town to go four times
the height in terms of the setback.  He states that the setback could possibly be reduced to
compare to the other structures.

Joe Killian asks if advertising is allowed on these.

Drew Reilly advises advertising is not allowed.

Steve Strnad questions why Drew is handling this instead of the Legal Department.

A Woodlawn resident states concerns over the noise level.

Drew Reilly states that the noise level is within the limits of the noise ordinance. 

Councilman Cavalcoli comments that the ambient noise level is different for different areas.
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This Law is going to reflect the ambient noise level for the given area in which the windmill is
proposed.

Drew Reilly also states that any complaints will be investigated.

Mark Mitskovski, Project Manager, comments the Town has done an outstanding job working
with them on the project.  There will be a letter presented to the Town Clerk as well as each of
the committees.  The average decibels in that area on a given day is approximately 61.  The
windmills will produce 46 decibels.  

Councilwoman Kesner comments she wants to go out to the site and see for herself, the noise
level of the seven there.

Councilman Cavalcoli comments that he passed the windmills last week and saw all eight going
at the same time.

Mark Mitskovski notes there is a national story airing regarding the topic of urban conforms.

Councilman Cavalcoli requests a copy for the Board members to see.

Councilman Quatroche thanks Mark Mitskovski for his professionalism and assistance to the
Town.

Mark Mitskovski comments it’s a two way street.

Councilman Smith asks Mark Mitskovski if he talked to the State regarding closeness of a park
in relationship to the windmills.

Mark Mitskovski states they have had several discussions with the State parks.

Councilman Smith notes his concerns with security with people walking up to the windmill site.

Mark Mitskovski comments at the current site there is round the clock security.

Louis Kroll, a resident of Hamburg, comments on a recent news article of expanding the existing
wind site.  He notes his opposition due to the threat to migrating birds.

Drew Reilly replies that the law requires studies of bird loss in relation to the windmills.

Betty Newell thanks the Town Board for their hard work and would like to see the turbines
manufactured in Hamburg.
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Nick Buscaglia comments he is opposed to the windmills being on the waterfront.  He asks that
this be reconsidered. 

A Woodlawn resident questions how  the property values will change once the windmills are up.
Along with the effects on any migrating birds in the area.

Robert Morford questions the lighting for the turbines.

Drew Reilly comments the lighting requirements are up to the FAA.

Chris Stone applauds the Town’s efforts for coming through with the new law.  He is for the
windmills and sees them as being majestic and that particular location is a browns field.

Fred Harrington feel that the number of birds killed by the windmills would be minimal.  He
would rather see the windmills than the steel plant.  He believes he has more noise from the
thruway in his backyard than what would be generated by the windmills.

Mary Beth Harmony thanks the Town Board for addressing the questions of the community in
regard to the turbines.  She notes that the people she has talked to are for the turbines.

Councilman Cavalcoli comments that one of the residents who lives in Woodlawn commented
that he would rather see the turbines than the high tension lines and posts on the street come
down.

Supervisor Walters thanks Pat MacAnaney, President of Woodlawn Vol. Fire Company,
for pushing forward the meeting at the fire hall. 

Joe Killian remembers the way Woodlawn used to be, and how it’s improved.

2.
On a motion of Supervisor Walters, seconded by Councilman Cavalcoli, the following resolution
was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board close the Public Hearing at this time.

3.
On a motion of Councilman Smith, seconded by Councilman Quatroche, the following resolution
was
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ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve the minutes of the following meetings:

May 14, 2007 Town Board Meeting
May 21, 2007 Work Session 
June 4, 2007 Work Session

4.
On a motion of Councilman Cavalcoli, seconded by Councilwoman Kesner, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve the extract of minutes as follows:

EXTRACT OF MINUTES

Meeting of the Town Board of the

Town of Hamburg, in the County of Erie, New York

June 11, 2007

A regular meeting of the Town Board of the Town of Hamburg, in the County of

Erie, New York, was held at the Town Hall, S-6100 South Park Avenue, Hamburg, New York,

on June 11, 2007. 

There were present: Hon. Steven J. Walters, Supervisor; and

Board Members: D. Mark Cavalcoli, Joan A. Kesner, Richard A. Smith,
Thomas J. Quatroche, Jr.
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Also present: Catherine A. Rybczynski, Town Clerk

*           *   

Councilman Cavalcoli offered the following resolution and moved its adoption:

BOND RESOLUTION OF THE TOWN OF HAMBURG, NEW

YORK, ADOPTED JUNE 11, 2007, AUTHORIZING VARIOUS

IMPROVEMENTS TO THE POLICE DISPATCH FACILITIES,

STATING THE ESTIMATED TOTAL COST THEREOF IS

$300,000, APPROPRIATING SAID AMOUNT THEREFOR, AND

AUTHORIZING THE ISSUANCE OF $300,000 SERIAL BONDS

OF SAID TOWN TO FINANCE SAID APPROPRIATION

THE TOWN BOARD OF THE TOWN OF HAMBURG, IN THE COUNTY OF

ERIE, NEW YORK, HEREBY RESOLVES  (by the favorable vote of not less than two-thirds of

all the members of said Board) AS FOLLOWS:

Section 1.  The Town of Hamburg, in the County of Erie, New York (herein called

the “Town”), is hereby authorized to undertake the following improvements: (a) acquire police

communications equipment at the estimated maximum cost of $100,000; (b) construct improvements

to the dispatch area in the police headquarters building at the estimated maximum cost of $150,000;

and (c) acquire furniture and fixtures for the dispatch area at the estimated maximum cost of

$50,000.  The estimated total cost thereof, including preliminary costs and costs incidental thereto

and the financing thereof, is $300,000 and said amount is hereby appropriated therefor.  The plan
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of financing includes the issuance of $300,000 serial bonds of the Town to finance said

appropriation, and the levy and collection of taxes on all the taxable real property in the Town to pay

the principal of said bonds and the interest thereon as the same shall become due and payable.

Section 2.  Bonds of the Town are hereby authorized to be issued in the principal

amount of $300,000 pursuant to the provisions of the Local Finance Law, constituting Chapter 33-a

of the Consolidated Laws of the State of New York (herein called the “Law”), to finance said

appropriation.

Section 3.  The following additional matters are hereby determined and stated:

(a)  The periods of probable usefulness applicable to each of the objects or purposes

referred to in this resolution, pursuant to applicable provisions of the Law, are at least five (5) years;

however, the bonds authorized pursuant to this resolution, and any bond anticipation notes issued

in anticipation of the sale of said bonds, shall mature no later than five (5) years from the date of

original issuance of said bonds or notes.

(b)  The proceeds of the bonds herein authorized and any bond anticipation notes

issued in anticipation of said bonds may be applied to reimburse the Town for expenditures made

after the effective date of this resolution, or for expenditures made prior to the effective date of this

resolution if a prior declaration of intent to issue bonds has been made, for the purposes for which

said bonds are authorized.  The foregoing statement of intent with respect to reimbursement is made

in conformity with Treasury Regulation Section 1.150-2 of the United States Treasury Department.

(c)  The proposed maturity of the bonds authorized by this resolution will not exceed

five (5) years.
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Section 4.  Each of the bonds authorized by this resolution and any bond anticipation

notes issued in anticipation of said bonds shall contain the recital of validity prescribed by Section

52.00 of the Law and said bonds and any notes issued in anticipation of said bonds shall be general

obligations of the Town, payable as to both principal and interest by a general tax upon all the

taxable real property within the Town without limitation as to rate or amount.  The faith and credit

of the Town are hereby irrevocably pledged to the punctual payment of the principal of and interest

on said bonds and any notes issued in anticipation of the sale of said bonds, and provision shall be

made annually in the budget of the Town by appropriation for (a) the amortization and redemption

of the bonds and any notes issued in anticipation thereof to mature in such year and (b) the payment

of interest to be due and payable in such year.

Section 5.  Subject to the provisions of this resolution and of the Law and pursuant

to the provisions of Section 21.00 relative to the authorization of the issuance of bonds with

substantially level or declining annual debt service, Section 30.00 relative to the authorization of the

issuance of bond anticipation notes and Section 50.00 and Sections 56.00 to 60.00 and 168.00 of the

Law, the powers and duties of the Town Board relative to authorizing bond anticipation notes and

prescribing the terms, form and contents and as to the sale and issuance of the bonds herein

authorized, and the renewals of said bond anticipation notes, and relative to executing contracts for

credit enhancements and providing for substantially level or declining annual debt service, are

hereby delegated to the Supervisor, the chief fiscal officer of the Town.

Section 6.  The validity of the bonds authorized by this resolution, and of any notes

issued in anticipation of said bonds, may be contested only if:
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(a) such obligations are authorized for an object or purpose for which the Town is
not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the
publication of such resolution, or a summary thereof, are not substantially
complied with, and

an action, suit or proceeding contesting such validity is commenced within twenty days after the date

of such publication, or

(c) such obligations are authorized in violation of the provisions of the constitution.

Section 7.  This resolution shall take effect immediately and the Town Clerk is hereby

authorized and directed to publish the foregoing bond resolution, in summary, in “THE  SUN” and

“FRONT PAGE,” two newspapers having general circulation in said Town and hereby designated

as the official newspapers of the Town for such publication, together with the Town Clerk’s

statutory notice in the form prescribed by Section 81.00 of the Local Finance Law of the State of

New York.

The adoption of the foregoing Resolution was seconded by Councilwoman Kesner

and duly put to a vote on roll call, which resulted as follows:

AYES: Walters, Cavalcoli, Kesner, Quatroche, Smith

NOES: None

The resolution was declared adopted.   
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Councilwoman Kesner commends the police department for offering the space for the dispatch to
be set up.  This will save the Town money instead of having to build a new building.

Supervisor Walters notes that this is an example of getting the job done.  He originally had
reservations after looking at the initial price tag.  He commends everyone for getting it done for a
tenth of that.

Councilman Smith notes this was long overdue.  He is pleased to have the state of the art dispatch
to benefit all of the residents.

Councilman Quatroche thanks Councilwoman Kesner for her leadership in this project and taking
the lead.  They are going to be talking to other municipalities about using our service.  

Councilman Cavalcoli commends Councilwoman Kesner and the entire Board for the review put
into this and for working together and listening to the public.

Joe Killian questions the radio system and if this includes the new radio.

Supervisor Walters comments that the radio is included.
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CERTIFICATE

I, CATHERINE A. RYBCZYNSKI, Town Clerk of the Town of Hamburg, in the

County of Erie, State of New York, HEREBY CERTIFY that the foregoing annexed extract from

the minutes of a meeting of the Town Board of said Town, duly called and held on June 4, 2007 has

been compared by me with the original minutes as officially recorded in my office in the Minute

Book of said Town Board and is a true, complete and correct copy thereof and of the whole of said

original minutes so far as the same relate to the subject matters referred to in said extract.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

corporate seal of said Town this 11th day of June,

2007.

          _________________________________
(SEAL) Town Clerk
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(NOTICE TO BE ATTACHED TO AND TO BE PUBLISHED WITH BOND

RESOLUTION AFTER ADOPTION)

NOTICE

The resolution, a summary of which is published herewith, has been adopted on the

11th day of June, 2007, and the validity of the obligations authorized by such resolution may be

hereafter contested only if such obligations were authorized for an object or purpose for which the

TOWN OF HAMBURG, in the County of Erie, New York is not authorized to expend money or if

the provisions of law which should have been complied with as of the date of publication of this

notice were not substantially complied with, and an action, suit or proceeding contesting such

validity is commenced within twenty days after the publication of this notice, or such obligations

were authorized in violation of the provisions of the constitution.

BY ORDER OF THE TOWN BOARD
 OF THE TOWN OF HAMBURG

Dated: June 11, 2007
Hamburg, New York

Catherine A. Rybczynski
Town Clerk
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BOND RESOLUTION OF THE TOWN OF HAMBURG, NEW
YORK, ADOPTED JUNE 11, 2007, AUTHORIZING VARIOUS
IMPROVEMENTS TO THE POLICE DISPATCH FACILITIES,
STATING THE ESTIMATED TOTAL COST THEREOF IS
$300,000, APPROPRIATING SAID AMOUNT THEREFOR, AND
AUTHORIZING THE ISSUANCE OF $300,000 SERIAL BONDS
OF SAID TOWN TO FINANCE SAID APPROPRIATION

The objects or purposes for which the bonds are authorized are: (a) to acquire police
communications equipment at the estimated maximum cost of $100,000; (b) to construct
improvements to the dispatch area in the police headquarters building at the estimated maximum
cost of $150,000; and (c) to acquire furniture and fixtures for the dispatch area at the estimated
maximum cost of $50,000.

The amount of obligations to be issued is $300,000.

The periods of probable usefulness applicable to the purposes for which the bonds are authorized
are at least five years; however; the bonds and any bond anticipation notes issued in anticipation of
the sale of said bonds, shall mature no later than five (5) years from the date of original issuance of
said bonds or notes.

A complete copy of the Bond Resolution summarized above shall be available for public inspection
during normal business hours at the office of the Town Clerk, Town Hall, S-6100 South Park
Avenue, Hamburg, New York.

The bond resolution was adopted on June 11, 2007. 



06/11/2007 Hamburg Town Board Meeting Hamburg, New York Page 16 of  31

5.
On a motion of Councilman Smith, with a unanimous second, the following resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS: United States Senators Carl Levin(D-Mich) and George Voinovich( R-Ohio), the
co-chairs of the Senate Great Lakes Task Force, introduced a bipartisan Great Lakes restoration
bill that would help to reduce the threat of invasive species in the lakes, restore fish and wildlife,
clean up contaminated sediments and coordinate water quality management in the Great Lakes
Basin;

AND WHEREAS: Senators Charles Schumer(D-NY) and Hillary Clinton (D-NY) are co-
sponsors of the bill, that recognizes the need for a cohesive restoration plan in the Great Lakes,
numerous groups- more than 1,500 people-joined forces in 2005 to form the great Lakes
Regional Collaboration. The collaboration worked to compile recommendations on how to best
restore the Great Lakes ecosystem, and their recommendations were released in December 2005.

WHEREAS: The purpose of Bill # S728 is to implement recommendations made by the
collaboration.

BE IT RESOLVED THAT the Hamburg Town Board go on record in support of this important
legislation ,

AND BE IT FURTHER RESOLVED THAT the Town Clerk send certified copies to United
States Senators Charles Schumer and Hillary Clinton and to United States Congressman Brian
Higgins.
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6.
On a motion of Councilman Smith, with a unanimous second, the following resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, a recent study of the Buffalo Niagara Convention and Visitor’s Bureau concluded
that the tourism industry in Erie County generated more that $1 billion in direct visitor spending
in 2005, and

WHEREAS, cultural institutions such as theaters, sporting events and museum as evidence by
the aforementioned study, serve as huge economic draws for local residents and tourists,

WHEREAS, our region needs additional family attractions to serve as a destination point, and

WHEREAS, a unique attraction Weather Museum, as advocated by Kate Foster, Craig Turner
and Joe Illuzzi could attract tens of thousands of visitors to downtown Buffalo, and

WHEREAS, weather is a topic of daily interest, and news stories from around the world
concerning weather and its impact, and

WHEREAS, everyone from school children to adults are fascinated by hurricanes, tornadoes,
blizzards, tsunamis, etc. and such items are frequently the topic of classroom discussions and
television shows, and

WHEREAS, very few places have weather museums, and such an attraction would be unique to
Buffalo,

NOW, THEREFORE BE IT RESOLVED, the Town Clerk be and hereby is directed to
forward copies of this resolution to United States Senators Hillary Rodham Clinton and Charles
Schumer, Congressman Brian Higgins, Governor Elliot Spitzer, The Empire State Development
Corporation, Erie Canal Development Corporation and the Buffalo Niagara Convention Center
& Visitor’s Bureau.
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7.
On a motion of Councilman Quatroche, seconded by Councilman Cavalcoli, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, the Town Board authorize the Recreation Department to issue alcohol waivers for
the month of July as follows:
 
7/01/07 07/08/07 7/18/07 7/25/07
7/02/07  07/09/07 7/19/07 7/27/07
7/03/07 7/12/07 7/20/07 7/28/07
7/04/07 7/13/07 7/21/07 7/29/07
7/05/07 7/14/07 7/22/07 7/31/07
7/06/07 7/15/07 7/23/07
7/07/07 7/16/07 7/24/07

8.
On a motion of Councilman Cavalcoli, seconded by Councilwoman Kesner, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

BE IT RESOLVED, that the Town Board approve the reappointment of Jack Rahill to the
Town of Hamburg Zoning Board of Appeals for a five (5) year term commencing July 1, 2007
and ending June 30, 2012.
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9.
On a motion of Councilman Cavalcoli, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

BE IT RESOLVED, that the Town Engineer’s report on the completion and acceptance of the    
  SHOREHAM WOODS SUBDIVISION PART 4 work performed under Public Improvement
Permit Nos. 909, 910, 911, and 912 be received and accepted, and that the Supervisor is
authorized to sign the report, and

BE IT FURTHER RESOLVED, that the Town of Hamburg agrees to pay the Erie County
Water Authority the annual hydrant fee for the maintenance of one (1) new hydrant installed as
part of the subdivision work, and

BE IT FURTHER RESOLVED, that this action does not relieve the developer of the
responsibility for completing the required street lighting installations under Public Improvement
Permit No. 913.

10.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

BE IT RESOLVED, that the Finance Department request that the Town Board authorize
Supervisor Walters and Mary Dosch to review and release checks during the summer months
due
to the reduced Town Board meeting schedule, effective June 26 through September 4, 2007.



06/11/2007 Hamburg Town Board Meeting Hamburg, New York Page 20 of  31

11.
On a motion of Councilwoman Kesner, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 4 Walters, Cavalcoli, Kesner, Quatroche
Abstained 1 Smith
Noes 0

BE IT RESOLVED, that the Hamburg Town Board agrees to the ten-year payback terms within
the Big Tree Volunteer Fire Company’s Length of Service Award Program.

The actuary will prepare the final proposal.

This has been resolved due to age discrimination litigation.

12.
On a motion of Councilman Smith, seconded by Councilman Cavalcoli, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

BE IT RESOLVED,  upon the recommendation of the Traffic Safety Advisory Board, that
the following signs be erected and maintained by the Buildings and Grounds Department in
conformance with the New York State Manual of Traffic Control Devices , at the following
locations:
1.)R1-1 (STOP): east side of Evergreen at the intersection with Schoellkopf Rd.
                            Pittsburg at the intersection with Dartmouth, and R1-3 ALL WAY signs.
                            West Parkway at intersections with East Parkway

2.)W7-5 (PLAYGROUND): Christopher Drive, in proper locations.
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13.
On a motion of Councilman Quatroche, seconded by Councilman Smith, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board approve the hiring of  personnel in the Recreation
Department as follows:

1. McKenney, Matthew A7180(215) 6/12/07 $7.73 Seasonal
2. Willats, Bethany B7310(320) 6/12/07 $7.31 Seasonal
3. Torres, Brenda B7310(320) 06/12/07 $7.15 Seasonal

14.
On a motion of Councilman Cavalcoli, seconded by Councilwoman Kesner, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board approve the termination of personnel in the Planning
Department as follows:

1. Bantle, Sarah Clerk Typist 6/2/07 Terminate
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15.
On a motion of Councilman Cavalcoli, seconded by Councilman Quatroche, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, the Town Board grant permission for Captain A. Daniel Shea and Detective
Angelo Butera to attend “Ridgeology” class for Latent Fingerprint examiners, to be held at the
New York State Police Forensic Investigation Center, in Albany, New York, June 10th - 15th,
2007.  

Cost: $550.00 per person for Course $1,100.00
$103.00 per night for Lodging (5 nights) $   515.00
$ 40.00 per day for meals

5 days @ 40.00 x 2                         $   400.00
$400.00 approximately for gas and tolls $   400.00     

Total Cost: (Approximately) $ 2,415.00

Use of unmarked Police vehicle for transportation is requested.
Money is available in account  H94.3120.494.1

Steve Strand asks why the previous resolution was withdrawn.

Councilman Cavalcoli replies the officer could not attend and it was too short of a notice to find
someone else so it was withdrawn.

Ferd Garcia questions the gas milage of the vehicle being used due to the amount budgeted for
gas.

Councilman Cavalcoli comments that at approximately 600 miles at $3.00 a gallon plus tolls, the
amount is a maximum number, the estimation is high.  He then asks Chief Kesner for a full
report on this.
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16.
On a motion of Councilman Cavalcoli, seconded by Councilman Smith, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

 RESOLVED, the Town Board grant permission for Lieutenant Peter Dienes to attend
“Instructor Certification Program” to be held at the Erie County Central Police Services Training
Academy, in Williamsville, New York, July 9th - 12th, 2007.

Cost of Program: $395.00
Use of unmarked Police vehicle for transportation is requested.
Money is available in account H94.3120.494.1

17.
On a motion of Councilman Smith, seconded by Supervisor Walters, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

BE IT RESOLVED, upon the recommendation of the Traffic Safety Advisory Board, that TH-1
BE A GOOD NEIGHBOR signs be erected at the intersection of Ontario and Lincoln, and
HANDICAP CHILD AREA SIGNS on Margaret Ann be taken down at the request of the
original petitioner, and
BE IT FURTHER RESOLVED, that the Town request that the County of Erie erect an R1-1
(STOP) sign at the intersection of McKinley Parkway and New Heritage Road.

Supervisor Walters thanks Tim Ellis and Councilman Smith for this resolution.  He and Chief
Kesner met with a resident from the neighborhood a few weeks ago, who was very upset with
the speed of the traffic through the neighborhood.  



06/11/2007 Hamburg Town Board Meeting Hamburg, New York Page 24 of  31

18.
On a motion of Councilwoman Kesner, seconded by Councilman Cavalcoli, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

BE IT RESOLVED, that the Town Board approve the probationary hiring of Lynn DiPirro in
the Assessor’s Office to fill the vacant position of Assessment Clerk.  The applicant was selected
from the Erie County Civil Service list for Assessment Clerk, established by exam number
063067.  The starting date is June 26, 2007 and the rate of pay is $15.32 per hour as specified in
the CSEA White Collar Contract.

19.
On a motion of Councilman Quatroche, seconded by Councilman Cavalcoli, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

WHEREAS, the condition of the property and abandoned restaurant facility located at 4178
Lakeshore Road ( formerly known as “Foits”) has been deemed by the Town Code Enforcement
Official to be an attractive nuisance and endangerment to the public at large, and 

WHEREAS, it was the determination of the Town Code Enforcement Official based on his
formal inspection and report to the Town Board did proceed to condemn said vacant premises.  

WHEREAS, the Town has received no response by the listed owner nor has any remedial work
been undertaken to alleviate the known hazards. Currently the unsafe conditions which persist on
the premises only have become more hazardous to the public. 

THEREFORE BE IT RESOLVED, that the Town Board based on the review of the report
prepared by the Town Code Enforcement Official and the absence of response by the property
owner, order the demolition of the abandoned building and complete removal of all unsafe debris
and refuse left on the property.  

NOW, BE IT RESOLVED, the Town Board authorize the Town Code Enforcement Official to
administer the demolition of said property including the necessary remedial work to render the
property safe. The scope of work, contracts and associated costs have been established as
follows:
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Estimated Cost Breakdown
Pre-demolition Board- up--------------------------------------- $      1,000.00
Pre-demolition Asbestos Survey ------------------------------- $      1,500.00
Asbestos Abatement -------------------------------------------- $    22,000.00
Air monitoring --------------------------------------------------- $      1,800.00
Sanitary Sewer Disconnect------------------------------------- $      1,200.00
Structure Demolition & Disposal ----------------------------- $    93,000.00
Shoreline Protection ( Rip-Rap Revetment)------------------ $      5,000.00
Site Safety Corrective Measures (Handrail) ------------------ $      2,200.00

 Legal and Administrative Costs                            .00*
Contingency (Ten Percent of hard costs) ------------------- $    12,700.00

* Total Cost ------------------------------------------------------- $  140,400.00

*   Represents additional costs to included in the Town’s claim against the property
owner for reimbursement.

BE, IT FURTHER RESOLVED, the Town Board approve the transfer of funds from Account
B599 to B3620.469  to finance this emergency work.

BE, IT FURTHER RESOLVED, the Town Board authorize the Town Attorney to institute the
appropriate actions against the property owner of 4178 Lakeshore Road  for recovery of costs
incurred by the Town in connection with these proceedings as provided by Local Law No. 5-
1972.

Councilman Quatroche notes that there have been phone calls from restaurants across the street
regarding siting of rats and youth going into that building which creates an unsafe situation. 
There is hope that some of the cost will be reduced with the help of the Operating Engineers. 
After they look at the facility they will be able to determine if they can undertake this project. 
Also, Councilman Smith has secured $250,000.00 from the State of New York for this project.
The application is in the process of being filled out and accessing the funds.  Public safety is the
main concern.

Councilman Smith thanks the Building Inspection, Legal, Engineering Departments  and
Councilman Quatroche for finally bringing this to reality and having this eyesore taken down.

Supervisor Walters asks for clarification on whether this resolution and the funding used for the
emergency demolition will tie the Town Board’s hands should the Town Board choose not to go
with a public project.
Dick Boehm states once the property is acquired, the grant as he understands it will become
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parkland.  Once that’s acquired as parkland, it can only be sold by alienation which has to go
through the State Assembly.

Joe Killian asks that the fire escapes be removed and saved.

20.
On a motion of Councilman Quatroche, seconded by Councilman Smith, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

WHEREAS, The Town Board approve the competitive bids for three (3) new and unused trucks 
that were received on June 11, 2007.

WHEREAS, Only one bid was received.

BE IT RESOLVED, Authorization is given to open the one bid for review and action by the
Highway Superintendent.

21.
On a motion of Supervisor Walters, seconded by Councilman Cavalcoli, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

WHEREAS, the condition of the property and residence located at 5131 College Street has been
deemed by the Town Code Enforcement Official to be an endangerment to the public. 

WHEREAS, it was the determination of the Town Code Enforcement Official based on his
formal inspection and report to the Town Board did proceed to condemn the premises.  

WHEREAS, the Town has received no response by the listed owner nor has any remedial work
been undertaken to alleviate the known hazards. Currently the unsafe conditions which persist on
the premises only have become more hazardous to the community. 

THEREFORE BE IT RESOLVED, that the Town Board based on the review of the report
prepared by the Town Code Enforcement Official and the absence of response by the property
owner, order the demolition of the house and complete removal of all unsafe debris and refuse
left on the property.  
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NOW THEREFORE BE IT RESOLVED, the Town Board authorize the Town Code
Enforcement Official to administer the demolition of said property including the necessary
remedial work to render the property safe. The scope of work, contracts and associated costs
have been established as follows:

Estimated Cost Breakdown

Pre-demolition board-up --------------------------------------- $      1,000.00
Pre-demolition Asbestos Survey ------------------------------- $         950.00
Asbestos Abatement -------------------------------------------- $    15,000.00
Air monitoring --------------------------------------------------- $      1,500.00
Sanitary Sewer Disconnect------------------------------------- $         900.00
Structure Demolition & Disposal ----------------------------- $      9,400.00
Legal and Administrative Costs                            .00*
Contingency (Ten Percent of hard costs) ------------------- $      3,200.00

* Total Cost ------------------------------------------------------- $     31,950.00

*   Represents additional costs to included in the Town’s claim against the property
owner for reimbursement.

BE IT FURTHER RESOLVED, the Town Board approve the transfer of funds from Account
B599 to B3620.469  to finance this emergency work.

BE IT FURTHER RESOLVED, the Town Board authorize the Town Attorney to institute the
appropriate actions against the property owner of 5131 College Street for recovery of costs
incurred by the Town in connection with these proceedings as provided by Local Law No. 5-
1972.

22.
On a motion of Supervisor Walters, with a unanimous second, the following 
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

Proclamation recognizing the achievement of Paul M. Mertzlufft, Jr of rank of Eagle Scout.

23.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following 
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resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve the Audit of Cash Disbursements as follows:

 
VOUCHER #'S

OPERATING FUND:
BATCH # 82 $490,000.00 19382
BATCH # 83 $  80,415.76 19383-19447
BATCH #   84 $139,447.47 UNPROCESSED

TOTAL OPERATING FUND DISBURSEMENTS: $  709,863.23

TRUST & AGENCY:

TOTAL TRUST & AGENCY DISBURSEMENTS: $            0.00

CAPITAL FUND DISBURSEMENTS:

BATCH # 35 $475,000.00 19381
BATCH # 36 $    9,600.00 UNPROCESSED
BATCH #
BATCH #

$  484,600.00
TOTAL CAPITAL FUND DISBURSEMENTS:

PAYROLL:

TOTAL PAYROLL DISBURSEMENTS: $              0.00

PETTY CASH $              0.00

TOTAL CASH DISBURSEMENTS SUBMITTED FOR AUDIT: $1,194,463.23

Reports From Town Board Members and Department Heads

Councilwoman Kesner reports she is working on a project, along with Recreation and the Senior
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Services Department, which will be a new event to be held September 12, 2007 on the beach
with a 15 piece orchestra.  They are still looking for sponsors and contributions to help with the
costs.

Supervisor Walters thanks the Hamburg Lion’s Club for hosting the blessing of the Police
vehicles.  The mayor of the Village of Hamburg wanted him to remind everyone that the
Hamburg Fire Department inspection is Wednesday, June 13, 2007 at 7:30 p.m. at the Village
Fire Hall.

Gerald Kapsiak reports that Erie County is having it’s annual Household Hazardous Waste Drop
Off Day, Saturday, June 16th,  at ECC South.

George Lee reports that the annual Freedom Fest is July 3rd and bracelets are on sale at Blasdell
Village Hall.

Reports From The Public

Steve Strnad comments on a recent picture in the paper with six men planting one tree in the
Town of Tonawanda.  He states he doesn’t want to see this in the Town of Hamburg.  He then
asks if the Town really needs three attorneys and if this is being watched. 

Supervisor Walters comments that the Town is keeping up with this.  This is being done with the
reorganization of the Finance Department.  Also, looking at other departments and where there
may be a savings.

Councilman Quatroche notes that Jim Connolly gave him an accounting on how his budget was
reduced for Buildings & Grounds and Highway.  Mr. Connolly reports on the overtime of each
of his employees and has reduced that significantly.  Highway workers are doing Buildings &
Ground’s work for the first time in a long time. 

Councilman Smith comments that over the years there has been poor communication between
the Town Board and the public.  He notes that years ago there was a Highway Department and a
Buildings & Grounds Department, now there’s one.  There was a Tax Receiver, now the Town
Clerk handles both departments. There was a Police Dispatch and a Fire Dispatch, now those are
merged.  The Board doesn’t always voice what they’re working on and this has to be done.

Ferd Garcia reports on the length of service award program and asks where that can be reviewed.

Councilman Smith explains this award is not a pension but a credit given to firefighters for years
of service.  

Joe Killian reports that Charlotte Yerkovich on Old Lakeshore Rd has a large hole in front of her
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home and someone could be injured.

Supervisor Walter advises he has spoke to Charlotte and referred her to the County due to the
jurisdiction.  This is a county road.

Vera Kaiser comments on the County not cutting the grass on Sowles Road.  

Supervisor Walters comments he will forward Mrs. Kaiser’s concern to Legislator Reynolds.

24.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board move into Executive Session at 9:15 p.m.

25.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board close Executive Session at 10:15 p.m.

26.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board adjourn at 10:15 p.m.

_____________________________
Catherine Rybczynski, Town Clerk
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