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A regular Town Board Meeting of the Town of Hamburg, County of Erie and State of New York
was held at the Town Hall, S-6100 South Park Avenue, Hamburg, New York on the 25th day of
June 2007.

Supervisor Walters calls the meeting to order at 7:00 p.m.

TOWN BOARD MEMBERS
PRESENT: Steven J. Walters Supervisor

D. Mark Cavalcoli Councilman
Joan A. Kesner Councilwoman
Thomas Quatroche, Jr. Councilman
Richard A. Smith Councilman

OTHERS PRESENT: Catherine Rybczynski, Town Clerk;
Richard Boehm, Deputy Town Attorney; Mary Dosch, Sr. Account Clerk; Carman Kesner,
Assistant Chief of Police; Gerald Kapsiak, Town Engineer; Robert E. Hutchison, Jr., Town
Assessor; Kurt Allen, Town Building Inspector; Martin Denecke, Director of Recreation; Fred
Frank, Wendel.

The Pledge of Allegiance was recited.

Information on fire exits was provided.

7:00 p.m. Public Hearing for the adoption of Local Law No. 5, 2007, entitled “Stormwater
Management and Erosion & Sediment Control”.

Catherine Rybczynski, Town Clerk, reads the following notice as published in the Hamburg Sun
and Front Page:
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LEGAL NOTICE
TOWN OF HAMBURG

NOTICE OF HEARING PROPOSED LOCAL LAW # 5, 2007 

PLEASE TAKE NOTICE that there has been presented to the Town Board of the
Town of Hamburg on May 14, 2007, pursuant to the Municipal Home Rule Law, a proposed
local law to be known as proposed local law # 5, 2007; this local law provides for the adoption
of a new ordinance for “Stormwater Management and Erosion & Sediment Control” to comply
with federal and state regulations.

A copy of the proposed local law will be available for public review during regular
business hours at the Town of Hamburg Town Clerk’s Office.

THEREFORE, pursuant to the statutes and the provisions of the Municipal Home Rule
Law, the Town Board of the Town of Hamburg will hold a public hearing on the aforesaid law,
at the Hamburg Town Hall, 6100 South Park Avenue, Hamburg, New York, at 7:00 p.m. (local
time) on the 25th day of June, 2007, at which time all persons interested may be heard.

Dated: May 14, 2007 Catherine Rybczynski
Town Clerk
Town of Hamburg

There was no correspondence received.

Gerald Kapsiak states that the purpose of the law is to control and mitigate storm water related
impacts which could result in permanent land development projects such as increased storm
water runoff, erosion, loss of trees and vegetation, decreased ground water recharge.  It is to
protect the general health, safety and welfare of the overall public. This addresses various
requirements including stormwater quantity and quality control.

Councilwoman Kesner states her concerns on retention ponds and the possibility of it drying out
every once in awhile, and if it holds water then there’s mosquitos. Also, that they would like
them to be at least eight feet deep in the middle for possible stocking of fish.

Councilman Cavalcoli notes that some ponds are meant to be retention and some are to be
detention.

Supervisor Walters opens to public comment.

Steve Strnad asks if this will require the hiring of additional personnel to oversee this.
Supervisor Walters replies, “No”.
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Councilman Cavalcoli comments that with more mandates coming from the Federal Government
in terms of Stormwater Management, there will be increased expenditures by all towns.

Gerald Kapsiak mentions the town will set up a fee schedule that will be approved by the Town
Board that would set requirements for developers to pay so that it covers the inspection and
administration costs.

Councilman Cavalcoli notes there will be record keeping and other items not covered by those
fees.  

Councilman Smith comments that by eliminating the environmental code in the town and
adopting the State regulation this gives a standard and more workable program.

George Lee asks if this includes the villages or if they will have to do their own.

Gerald Kaspsiak notes that the villages are responsible for their own resolutions and adopting
their own ordinances.

1.
On a motion of Supervisor Walters, seconded by Councilman Cavalcoli, the following resolution
was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board close the Public Hearing at 7:10 p.m.

7:10 p.m. Public Hearing for the adoption of Local Law # 6, 2007, for a new ordinance for
prohibiting illicit discharges, activities and connections to municipal separate storm sewer
systems.
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LEGAL NOTICE
TOWN OF HAMBURG

NOTICE OF HEARING PROPOSED LOCAL LAW # 6, 2007

PLEASE TAKE NOTICE that there has been presented to the Town Board of the Town of
Hamburg on May 14, 2007; this local law provides for the adoption of a new ordinance for
prohibiting illicit discharges, activities and connections to municipal separate storm sewer
systems to comply with federal and state regulations.

A copy of the proposed local law will be available for public review during regular
business hours at the Town of Hamburg Town Clerk’s Office.

THEREFORE, pursuant to the statutes and the provisions of the Municipal Home Rule
Law, the Town Board of the Town of Hamburg will hold a public hearing on the aforesaid law,
at the Hamburg Town Hall, 6100 South Park Avenue, Hamburg, New York, at 7:10 p.m. (Local
time) on the 25th day of June, 2007, at which time all persons interested may be heard.

Dated: May 14, 2007 Catherine Rybczynski
Town Clerk
Town of Hamburg

There was no correspondence received.

Gerald Kapsiak states that the purpose of this law is to prevent pollutants from flowing into the
stormwater sewer and adversely affecting the creeks and water bodies in the town and
neighboring communities. An example of the illegal discharges would be motor oil or paint.

Louis Obad questions the flushing of oil and the Town putting three to four hundred thousand
gallons into the storm sewer when there is a storm and the sewers can’t handle it.

Gerald Kapsiak comments that would probably be an exception when it’s considered to be a
threat to the public systems.

2.
On a motion of Supervisor Walters, seconded by Councilman Cavalcoli, the following resolution
was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0
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RESOLVED, that the Town Board close the Public Hearing at this time.

3.
On a motion of Councilman Smith, seconded by Councilwoman Kesner, the following resolution
was 
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board approve the minutes of the following meetings:

June 11, 2007 Town Board Meeting
June 18, 2007 Work Session

4.
On a motion of Councilman Cavalcoli, with a unanimous second, the following resolution
 was 
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

WHEREAS, the Town of Hamburg acknowledges its responsibility to keep our communities
clean and healthy; and

WHEREAS, this year marks the 25th anniversary of the bottle bill, New York State’s most
effective recycling and litter prevention program, and since 1982, more than 90 billion bottles
and cans have been returned and recycled in New York, and the volume of litter has been
reduced by 30%, because of the 5-cent refundable deposit on beer and soda containers; and

WHEREAS, the bottle bill did not include bottled water, iced teas, sports drinks, and other non-
carbonated beverages because they were not popular in 1982 but currently make up a quarter of
the beverage market, and litter surveys conducted in New York by coastal cleanup volunteers
found that two-thirds of the bottles and cans polluting New York’s rivers and beaches are non-
deposit containers, and these containers make up 20% of the total litter volume; and

WHEREAS, 80% of deposit containers are recycled through the bottle bill and curbside
recycling programs in New York, while only 20% of non-deposit containers are recycled, and
New York is out of step with many other states, which require beverage companies to return
unclaimed bottle deposits to benefit the public; and

WHEREAS, New York’s law does not provide for the disposition of any unclaimed deposits,
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and the beverage industry has retained over $1.5 billion in unclaimed deposits since 1982, and
Governor Eliot Spitzer has proposed in his Executive Budget for FY 2007-2008 updating the
bottle bill to include non-carbonated beverages and requiring beverage companies to transfer
unclaimed deposits to the State’s Environmental Protection Fund; and

WHEREAS, the Environmental Protection Fund is a dedicated trust fund for New York State’s
environment that supports local recycling programs, parks, waterfront revitalization, open space,
farmland preservation, and other programs to protect our land, air, and water, and Governor
Spitzer estimates that the unclaimed deposits would generate at least $100 million annually for
the State Environmental Protection Fund; and

WHEREAS, this proposal, known as the Bigger Better Bottle Bill, was previously passed by the
New York State Assembly in 2005 and 2006, and has been endorsed by more than 400 groups,
businesses, and local governments across the State,

THEREFORE BE IT RESOLVED, that the Town Board of the Town of Hamburg hereby
expresses its support for the Bigger Better Bottle Bill and urges State lawmakers to support
cleaner communities, a healthier environment, and increased funding for environmental
programs by adopting as legislation the Bigger Better Bottle Bill in the 2007-2008 State
Budget.

BE IT FURTHER RESOLVED, that the Town Clerk is requested to forward copies of this
resolution to Governor Eliot Spitzer, Senate Majority Leader Joseph Bruno, Assembly Speaker
Sheldon Silver, Senator William Stachowski, Assemblyman Jack Quinn, and the Erie County
Dept. of Environment & Planning (Attention: Gary Carrel, Recycling Coordinator).

5.
On a motion of Councilman Cavalcoli, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
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Noes 0

WHEREAS, the New York State Dept. of Environmental Conservation (NYSDEC) is requiring
that all municipalities covered under a State stormwater permit must fully develop and
implement a stormwater management program in compliance with Federal and State regulations
by no later than January 8, 2008; and

WHEREAS, the Town of Hamburg has been making steady progress to date in this regard,
through our membership and participation in the Western New York Stormwater Coalition and
the efforts of the various Town departments that are involved in this matter; and

WHEREAS, it is considered that outside professional services are needed to assist in addressing
various remaining requirements associated with the stormwater management program, for which
the Town Engineer has requested and received a proposal from Wendel Duchscherer Architects
& Engineers, and determined it to be reasonable and acceptable for the services to be provided, 

THEREFORE BE IT RESOLVED, that Wendel Duchscherer is awarded a contract for
providing these services at a total cost not to exceed $9,800, and that the Supervisor is
authorized to sign their 4/27/07 proposal/agreement in this regard.  Funding for these services is
available under Drainage Improvement Project Account No. H55-8340.331.

Councilman Cavalcoli comments that in order to meet all these deadlines that it has gotten
beyond our staff at this time. Rather than hire more people to work on this, it’s better to go to a 
consulting service with people that do this for a much lower cost.

6.
On a motion of Councilman Quatroche, seconded by Councilman Smith, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0
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BE IT RESOLVED, that the Town Engineer’s report on the acceptance of the street lighting for
the  WOODSTREAM ESTATES SUBDIVISION installed under Public Improvement Permit
No. 874 be received and accepted, and that the Supervisor is authorized to sign the report.

BE IT FURTHER RESOLVED, that the Town Board authorize National Grid to connect a
total of twelve (12) 70-watt high pressure sodium luminaries in accordance with the existing rate
tariff, and

BE IT FURTHER RESOLVED, that two certified copies of this resolution be provided to the
Engineering Department for transmittal to National Grid, and that this resolution becomes
effective on the day the report is signed by the Supervisor.

7.
On a motion of Councilwoman Kesner, seconded by Supervisor Walters, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve amending resolution #18 of June 11, 2007 where as
it stated that Lynn DiPirro start employment with the Town of Hamburg June 26, 2007. The date
of hire is to be June 27, 2007. This is for the vacant position of Assessment Clerk in the
Assessor’s office. The applicant was selected from the Erie County Civil Service list established
12/3/03 #063067. Salary is $15.32 per hr per CSEA white collar contract. 

8.
On a motion of Supervisor Walters, seconded by Councilman Smith, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, Robert & Laura Kaiser would like to request a refund for the building permit they
received for an above ground pool and deck permit #2007-00490 for $50.00.  Per NYSEG the
electrical lines in their rear yard are too low according to code to install an above ground pool.

Therefore, a refund in the amount of $50.00. should be issued to:

Robert & Laura Kaiser
3998 South Park Avenue
Blasdell, New York 14219
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9.
On a motion of Councilman Cavalcoli, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

Whereas, the Town of Hamburg received a rezoning application from John and Mary Kuebler
for a parcel of land located on McKinley Parkway, south of Dorchester Parkway from C-3 and
R-2 to H.C. (Hamburg Commercial District), and

Whereas, the Code Review Committee has reviewed the application and found merit in the
razoring of this property because it is accordance with the Town of Hamburg Comprehensive
Plan.  In 1998 the H.C. (Hamburg Commercial) District was added to the Town Code for the
purpose of encouraging balanced growth in specific areas such as the McKinley
Parkway/Milestrip Road commercial area, in which this parcel lies, and

Whereas, the Hamburg Town Board did refer this razoring request to the Planning Board for its
review and recommendation, and

Whereas, on June 20, 2007 the Hamburg Planning Board did issue a positive recommendation
to the Town Board regarding this request; 

Now, Therefore, Be It Resolved, that the Hamburg Town Board hereby schedules a public
hearing to be held on July 16, 2007 at 7:00 p.m.
    

10.
On a motion of Councilwoman Kesner, seconded by Councilman Cavalcoli, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

BE IT RESOLVED, the Town Board authorize the Supervisor to sign a contract with Wendell
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Duchscherer, to provide services associated with the Real Property Tax Administration
Technology Improvement Grant that the Town received from the New York State Office of Real
Property Services.

Supervisor Walters asks Robert Hutchison, Town Assessor, what services Wendell Duchscherer
will provide.

Mr. Hutchison replies that they will program the GIS and assessment data integration that will be
available to the public aswell as the staff. 

11.
On a motion of Councilwoman Kesner, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, an Article 7, challenging the assessed value of property formerly known as Riefler
Concrete tax parcels SBL# 182.16-7-3.1, 182.16-7-3.1/A and 182.16-3-21.11 was brought
against the Town for the years 2005 and 2006 and,

WHEREAS, both parties have reviewed the case and have agreed that it is in their best interest
to settle the litigation and avoid the unnecessary cost of trial,

BE IT RESOLVED, that the Town Board approve the settlement as negotiated by the Town’s
Special Counsel and Assessor.

Steve Strnad asks for an explanation on the special counsel.

Councilwoman Kesner explains they had to hire attorneys to help when there is a challenge of
assessment, seeing as though this  has been going on for a couple of years, they had to seek
special counsel.

Mr. Hutchison states there are a couple of attorneys that represent the Town as Special Counsel
on Article 7 litigation.

Mr. Strnad questions why the Town Attorneys are not doing these.

Councilwoman Kesner comments that the Town Attorney does work with the Assessor on many
of the assessment challenges.

Mr. Boehm notes they do some of the Article 7s with Legal.  The complex ones are handled by
the Special Counsel.
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Mr. Hutchison notes the Town has been very successful with using the outside counsel.

Councilman Cavalcoli asks the Assessor for an approximate savings for the Town.

Mr. Hutchison was unsure of the figure. He then states that to litigate a case could cost around
$50,000 to $60,000 so if one case would go away, that’s the potential $50,000 to $60,000
savings in appraisal fees and courtroom costs. 

12.
On a motion of Councilman Cavalcoli, seconded by Councilwoman Kesner, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, The Town of Hamburg has received a Final Environmental Impact Statement
(FEIS) for the proposed Villas at Brierwood and Brierwood Square submitted by the applicant,
Vanderbilt Properties, Inc.; and,

WHEREAS, the Town of Hamburg Town Board, as Lead Agency, held a public meeting
regarding the Villas at Brierwood and Brierwood Square Draft Environmental Impact Statement
(DEIS) on June 4, 2007; and,

WHEREAS, the Town of Hamburg Town Board submitted their Substantive Comments on the
DEIS to be addressed in the FEIS to the applicant; and,

WHEREAS, The Town of Hamburg Town Board has reviewed the FEIS to ensure that all
agency and public comments have been adequately addressed.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Hamburg
accepts the Final Environmental Impact Statement for the Villas at Brier wood and Brierwood
Square as adequately addressing the Substantive Comments of the DEIS; and,

BE IT FURTHER RESOLVED, that the Town Board authorizes the Planning Department to
prepare and mail all required notices regarding the acceptance of the FEIS; and,

BE IT FURTHER RESOLVED, that the Town Board will begin developing its draft Findings
Statements for the proposed project.
 
Councilman Cavalcoli adds that for the public’s information and to remind the Board this states
they can move ahead with the next phase of reviewing the final DEIS in terms of the findings.
This resolution does not put forward that this project is final, complete or successful.
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Sarah Bantle adds that there is a ten day public commentary.

Councilman Cavalcoli adds that within the ten days the departments will be doing the statement
of findings and that will determine whether the project can proceed. 

13.
On a motion of Councilman Cavalcoli, seconded by Supervisor Walters, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, The Town of Hamburg has previously adopted the 2010 Comprehensive Plan to
serve as the basis for land use regulation, infrastructure development, public and private
investment, and any plans which may detail one or more topics of a town comprehensive plan;
and,

WHEREAS, the Town Board has received a proposal from Vanderbilt Properties, Inc. to
construct The Villas at Brierwood, consisting of 150 patio homes, and Brierwood Square,
consisting of 25,410 square feet of commercial space, located on 43 acres southeast of the
intersection of Southwestern Boulevard (SR 20) and Amsdell Road; and,

WHEREAS, The Villas at Brierwood and Brierwood Square would require a razoring from
Residential-Agriculture (R-A) Zoning District to Planned Unit Development (PUD) to permit the
proposed development; and,

WHEREAS, The 2010 Comprehensive Plan shall be referenced for all rezonings and
infrastructure projects planned by the Town; and,

WHEREAS, the required razoring does not comply with the Comprehensive Plan, which
defines the subject property as being in the Lakeview Area, in which residential razoring will
only be considered for extenuating circumstances to preserve important features or for use, and
not increased density; and,

WHEREAS, by definition, a PUD is a higher density use than a permitted use in the R-A
Zoning District, which has a minimum lot size requirement of 2 acres; and,

WHEREAS, the Town Planner, at the direction of the Planning Board, developed the attached
report and maps that recommend an amendment to the Comprehensive Plan and provides
justification for the amendment; and,
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WHEREAS, a SEQR analysis of the proposed razoring is being compiled through an
Environmental Impact Statement (EIS) process which includes the discussion of the
Comprehensive Plan amendment.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Hamburg sets
a public hearing regarding the Comprehensive Plan amendment for July 16 2007 at 7:15pm in
the Hamburg Town Hall.

Councilman Cavalcoli clarifies for the public that the applicant has before the Planning Board a
project which includes a rezoning and action for a planned unit development at the corner of
Southwestern and Amsdell Road. A Public Hearing is being called to discuss an amendment to
the Comprehensive Plan which would say those properties along Amsdell Rd. at the boundary of
Amsdell and Southwestern could be considered as a Comprehensive Plan change.

14.
On a motion of Councilman Cavalcoli, seconded by Supervisor Walters, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, the Town Board of the Town of Hamburg is considering adoption of a Local Law
repealing Local Law No. 4 of 1977 and Chapter 105 of the Hamburg Town Code, Environmental
Quality Review; and,

WHEREAS, the Town Board declared itself Lead Agency, pursuant to Part 617.6 NYCRR
Article 8 of the Environmental Conservation Law (State Environmental Quality Review
[SEQR]); and,

WHEREAS, the Town Board held a Public Hearing regarding the adoption of the Local Law on
Monday, June 11, 2007; and,

WHEREAS, the Town Board reviewed comments and considered the impacts of adopting the
proposed Local Law, pursuant to Part 617.7 NYCRR Article 8 of the Environmental
Conservation Law (State Environmental Quality Review [SEQR]).

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Hamburg has
determined that the adoption of the proposed Local Law repealing Local Law No. 4 of 1977 and
Chapter 105 of the Hamburg Town Code, Environmental Quality Review, will not have a
significant impact on the environment; and,
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BE IT FURTHER RESOLVED, that the Town Board issues the attached Determination of
Significance for a Negative Declaration and, therefore, an Environmental Impact Statement
(EIS) will not be required.  

15.
On a motion of Councilman Cavalcoli, seconded by Councilman Smith, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, the Town Board of the Town of Hamburg, pursuant to Part 617 NYCRR Article 8
of the Environmental Conservation Law (State Environmental Quality Review [SEQR]), adopted
Local Law No. 4 of 1977 creating Chapter 105 of the Hamburg Town Code, Environmental
Quality Review, on May 23, 1977 to regulate actions that may have a significant impact on the
environment; and,

WHEREAS, no decision to carry out or approve an action shall be made by the Town Board or
by any department, board, commission, officer, or employee of the Town until there has been
full compliance with all requirements of said Local Law; and,

WHEREAS, Part 617 NYCRR Article 8 of the Environmental Conservation Law (State
Environmental Quality Review [SEQR]) governs the environmental review process when a
Local Law does not exist or is less restrictive; and,

WHEREAS, the Town Board recognizes that the Environmental Quality Review Local Law is
outdated and the State Law would prevail in the absence of a Local Law; and,

WHEREAS, the Town Board would, therefore, like to adopt a Local Law to repeal the Town’s
outdated Environmental Quality Review Local Law; and,

WHEREAS, the Town Board held a Public Hearing regarding the repeal of the Environmental
Quality Review Local Law on Monday, June 11, 2007; and,

WHEREAS, the Town Board, as Lead Agency, has reviewed and considered the impacts of the
adoption of the proposed Local Law, pursuant to Part 617.7 NYCRR Article 8 of the
Environmental Conservation Law (State Environmental Quality Review [(SEQR)], and
determined that it will not have a significant impact on the environment and issued a Negative
Declaration.
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NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Hamburg
adopts the Local Law as “Local Law No. 2 of the year 2007” repealing Local Law No. 4 of
1977, and Chapter 105 of the Hamburg Town Code, Environmental Quality Review; and,

BE IT FURTHER RESOLVED, that the Town Board authorizes the Planning Department to
prepare and mail all required notices; and,

BE IT FINALLY RESOLVED, that the State Law governing the environmental review process
(SEQR) will prevail in the absence of a Local Law for Environmental Quality Review.

16.
On a motion of Supervisor Walters, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, the First Niagara Risk Management, Inc. Currently provides Claims
Administration to the Town of Hamburg for the Town’s Self-Insured Workers’ Compensation
coverage,

NOW THEREFORE BE IT RESOLVED, that the Town of Hamburg enter into a renewal
agreement with First Niagara Risk Management, Inc. For Claims Administration Services of the
Self Insured Workers’ Compensation coverage for the period July 1, 2007 through June 30,
2010.  The annual flat fee is as follows:  
July 1, 2007 - June 30, 2008 /$17,422.00; July 1, 2008 - June 30, 2009/$18,119.00; July 1, 2009
- June 30, 2010/$18,844.00.  Funds are available in Account Number CS9040.440.

17.
On a motion of Councilwoman Kesner, seconded by Councilman Smith, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve the membership of the following into the Scranton
Volunteer Fire Company, Inc.:

Scott Gibbons Thomas Chmielewiec, Jr.
3580 Sowles Rd. 4490 Rushford Dr.
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Hamburg, N.Y. 14075 Hamburg, N.Y. 14075

18.
On a motion of Councilman Cavalcoli, seconded by Supervisor Walters, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, the Town Board of the Town of Hamburg is considering adoption of a Local Law
amending the Zoning Law of the Hamburg Town Code and establishing regulations for
Commercial Wind Energy Conversion Systems (WECS) in the Town; and,

WHEREAS, the Town Board declared itself Lead Agency, pursuant to Part 617.6 NYCRR
Article 8 of the Environmental Conservation Law (State Environmental Quality Review
[SEQR]), and conducted a coordinated review of the proposed Commercial WECS Local Law;

WHEREAS, the Town Board held a public hearing regarding the adoption of the Commercial
WECS Local Law on Monday, June 11, 2007; and,

WHEREAS, the Town Board reviewed comments and considered the impacts of adopting the
proposed Commercial WECS Local Law, pursuant to Part 617.7 NYCRR Article 8 of the
Environmental Conservation Law (State Environmental Quality Review [SEQR]).

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Hamburg has
determined that the adoption of the proposed Commercial WECS Local Law will not have a
significant impact on the environment; and,

BE IT FURTHER RESOLVED, that the Town Board issues the attached Determination of
Significance for a Negative Declaration and, therefore, an Environmental Impact Statement
(EIS) will not be required. 

19.
On a motion of Councilman Cavalcoli, seconded by Supervisor Walters, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0



06/25/2007 Hamburg Town Board Meeting Hamburg, New York Page 17 of  25

WHEREAS, The Town of Hamburg has previously adopted its Zoning Law into the Town Code
that creates various zoning districts that establish allowable uses and regulate structures within
the Town of Hamburg to promote the health, safety, and welfare of the public; and,

WHEREAS, The Town Board of the Town of Hamburg has determined that the current
regulations in the Zoning Law concerning windmills or Wind Energy Conversion Systems
(WECS) are outdated and inadequate; and,

WHEREAS, the Town Board has determined that it is necessary to better define a Commercial
WECS and create more effective regulations; and,

WHEREAS, the Hamburg Code Review Committee has completed new regulations to be
incorporated into the Zoning Law for Commercial WECS and has recommended it to the Town
Board for adoption as a Local Law; and,

WHEREAS, the Town Board held a public hearing regarding the adoption of the Commercial
WECS Local Law on Monday, June 11, 2007; and,

WHEREAS, the Town Board, as Lead Agency, has reviewed comments and considered the
impacts of the proposed Commercial WECS Local Law, pursuant to Part 617.7 NYCRR Article
8 of the Environmental Conservation Law (State Environmental Quality Review [SEQR]), and
determined that the adoption of the Local Law will not have a significant impact on the
environment and issued a Negative Declaration.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Hamburg
adopts the Commercial WECS Local Law as “Local Law No. 3 of the year 2007” amending the 
Zoning Law of the Hamburg Town Code to establish regulations for Commercial Wind Energy
Conversion Systems in the Town of Hamburg; and,

BE IT FURTHER RESOLVED, that the Town Board authorizes the Planning Department to
prepare and mail all required notices.

Councilwoman Kesner notes that this is a law that will also be studied as a case by case project.
That there will be opportunities for the public in the adjacent properties to incur any project that
will be within the radius of their property.

Councilman Cavalcoli clarifies that the last meeting was a public hearing on this.  The issues
raised were noise levels and the set back distances from residential properties. The bond
requirement for demolition was also asked to be waived by the wind energy conversion
applicant. That bond requirement is being left in place and will not be waived.

Supervisor Walters adds that looking at the set back of the windmills makes sense.   He
commends the board for addressing that concern.  This way the windmills will be placed where
they do make sense so they aren’t a detriment to the surrounding neighbors. 
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Councilman Quatroche commends the folks in the industry for their professionalism and
educating the residents. Also, all involved who have come up either for or against along with all
colleagues for all their work.

Joe Killian comments that after speaking with some people in Lackawanna that the project pays
Lackawanna $100,000. per year.  This project will probably estimate $3.2 million per year. The
understanding is that people will have no change in their electric bill. The windmills could
possibly be built here in Hamburg.

Councilman Cavalcoli notes that what is being done relates only to the law that governs
windmills.  BQ Energy has an application to the Planning Board so if that application moves
forward, the Town would then get into discussion with wind energy generation system and
discuss all of those matters.  At this point it’s premature.

Supervisor Walters clarifies that New York State Real Property Law does provide different
taxing mechanisms for windmills.  It’s not the same type of system as if a house was being built.

Councilman Cavalcoli comments that the application fees are controlled, which are designed to
reflect what amount of work goes into reviewing the applications and going to the code
enforcement process.  These are fixed fees that are regulated.

Joe Killian states that with the high electric bills, it looks like a pretty good deal.

Mark Mitskovsky, from BQ Energy, thanks everyone for doing a superb job.
 

20.
On a motion of Councilman Cavalcoli, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, The Town of Hamburg has previously adopted its Zoning Law into the Town Code
that creates various zoning districts that establish allowable uses and regulate structures within
the Town of Hamburg to promote the health, safety, and welfare of the public; and,

WHEREAS, the Town Board of the Town of Hamburg adopted Local Law No. 3 of 2007 on
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June 25, 2007 amending the Zoning Law of the Hamburg Town Code to establish regulations for
Commercial Wind Energy Conversion Systems in the Town of Hamburg.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Hamburg
establishes a fee of $5,000 for each application for a Commercial Wind Energy Conversion
System (WECS) in Town of Hamburg.

21.
On a motion of Councilwoman Kesner, seconded by Councilman Quatroche, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve the appointment of Debbie Hann to the full time
position of Clerk Typist (probationary) in the Planning/Community Development Departments
effective July 16, 2007. Ms. Hann has met the Civil Service requirements for this position and is
currently on the Civil Service list, established January 8, 2004, Exam#041218. Salary is $14.54
per hour, funds available in B8020.100.

22.
On a motion of Councilman Quatroche, seconded by Councilman Smith, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve the hiring of personnel for the Buildings & Grounds
Department as follows:

1.   Carden, Michael Laborer, Seasonal 06/26/2007 $9.36
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23.
On a motion of Councilman Quatroche, seconded by Supervisor Walters, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board authorize the STAR Swim Club to utilize the Hamburg
Beach for their annual open water swim competition on August 12, 2007.  This annual event
would start 8:00 am and be concluded by 11am. The swim is part of the Eastern Zone Age Group
Championship being held in Buffalo.

24.
On a motion of Councilman Cavalcoli, seconded by Supervisor Walters, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board authorize the Supervisor to sign Section 6 of the PO-17 form
requesting Erie County Department of Personnel to complete section 7 for classification of a new
Police Clerk in the Police Department.

25.
On a motion of Councilman Quatroche, seconded by Councilman Smith, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

RESOLVED, that the Town Board approve the hiring of personnel in the Buildings and
Grounds Department as follows:

1. Zeis, Clark Laborer, Seasonal 5/25/07 $7.75

26.
On a motion of Supervisor Walters, seconded by Councilman Cavalcoli, the following resolution
was
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ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

WHEREAS, certain properties within the Town have been neglected or abandoned and as
consequences the growth of weeds, grass and other rank vegetation has exceeded twelve inches
in height, the standard established by Local Law No 9-1974.

WHEREAS, the Town Code Enforcement Official has identified these properties to be violation
of said local law and based on his formal inspections has mailed a notice of violation to the
respective property owners with an order to cut and remove such grass and weeds on the
premises.

WHEREAS, the Town has received no response by the listed owner nor has any remedial work
been undertaken to alleviate the violations within the prescribed ten day period and subsequently
the Town Code Enforcement Official has caused the grass and weeds to be cut and removed by a
Town approved contractor.

NOW, THEREFORE BE RESOLVED, the Town Board approve the following invoices for
payment for the work contracted to Property Care & Enhancements of Collins, New York to cut,
mow, rake high grass and weeds including the proper disposal as directed by the Town Code
Enforcement Official at the following locations:

Property Address Completed Date Amount
5131 College Street    05/31/07 $  375.00
4837 Gerber Parkway    05/31/07 $  500.00
  217 Kenton Place    06/08/07 $  500.00

$1,375.00
BE, IT FURTHER RESOLVED, the Town Board approve the transfer of funds from Account
B599 to B3620.469 to finance this work.

BE, IT FURTHER RESOLVED, the Town Board authorize the Town Attorney to institute the
appropriate actions against the owners of the aforementioned properties plus an additional
administrative overhead fee of twenty percent for recovery of costs incurred by the Town in
connection with these proceedings as provided by Local Law No. 9-1974 Section 75-4B.

Councilman Smith questions if 217 Kenton Place is in the Village of Hamburg and questions the
reimbursement of the funds.

Kurt Allen responds on how they will be reimbursed.

27.
On a motion of Supervisor Walters, with a unanimous second, the following resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
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Noes 0

A proclamation honoring Sandra A. McLaughlin for 14 years of service as Data Entry Operator
in the Police Department.

28.
On a motion of Supervisor Walters, with a unanimous second, the following resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

A proclamation honoring Christopher Bocchiaro for the achievement of the rank of Eagle Scout.

29.
On a motion of Supervisor Walters, with a unanimous second, the following resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

A proclamation honoring David Flanagan Hager for the achievement of the rank of Eagle Scout.

30.
On a motion of Supervisor Walters, seconded by Councilman Cavalcoli, the following resolution
was

ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith
Noes 0

   AUDIT OF CASH DISBURSEMENTS
VOUCHER #’S

OPERATING FUND:                             
BATCH #                                               89 $129,238.42 19783-19840
BATCH #                                               90 $13,420.50 19841
BATCH #                                               91 $235,342.50 UNPROCESSED
BATCH #                                               

TOTAL OPERATING FUND                
DISBURSEMENTS:                              

$378,001.42
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TRUST & AGENCY:                            

BATCH #                                               27 $228,000.81 9919534
BATCH #                                               
TOTAL TRUST & AGENCY               
DISBURSEMENTS                              

$228,000.81

CAPITAL FUND DISBURSEMENTS  

BATCH #                                               39 $510,000.00 19782
BATCH #                                               40 $27,557.31 UNPROCESSED
BATCH #                                               

$537,557.31
TOTAL CAPITAL FUND                     
DISBURSEMENT                                 

PAYROLL :                                            
PR #                                                        

TOTAL PAYROLL DISBURSEMENTS: $0.00

PETTY CASH                                        $0.00

TOTAL CASH DISBURSEMENTS     
SUBMITTED FOR AUDIT :                 

$1,143,559.54

Reports From Town Board Members and Department Heads

Councilman Cavalcoli thanks the Board, department heads and consultants because of the
difficult resolutions and projects that were handled.

Councilwoman Kesner reports that the Town won the court battle against Wal-Mart.  The case
was dismissed.   Mr. Sorrentino did all the legal work in house with months of litigation.  

Councilman Smith reports he’s working with many department heads to look at vacant buildings
in the Town.  The Wal-Mart location will take the percentage of vacancy from 16% down to 8%
once the new development goes in.  This is a major step forward and a move in the right
direction for the Town of Hamburg.

Councilman Quatroche reports they have been working with associations and preservation
societies with the Police Department on the beaches regarding the parties and gatherings going
on in the summer.  A letter was received  from Tom Eggert who lives on Old Lakeshore Rd.
commending the Police Department for working with him.  He specifically compliments
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Patrolman Widman and Officer Baker.  Supervisor Walters, Building Inspection and Buildings
& Grounds have been working together on the issues arising from the graffiti within the Town.
Councilman Quatroche thanks them for all their work.

Supervisor Walters reports that back in March of 2006, the Town Board approved a resolution
after some consultation with the Village of Blasdell and the Village of Hamburg whereas they
were going to attempt to merge our respective Code Inforcement/Building Inspection
Departments into one town wide department.  Last week NY State Assembly passed legislation
allowing us to do this.  Once the governor signs, the final details will be worked out.  Supervisor
Walters thanks Senator Stachowski who went to bat twice for the Town with this.  Assemblyman
Jack Quinn, went the extra mile to get this done. Mayor Jewett, of the Village of Blasdell and
Mayor Moses of the Village of Hamburg along with Kurt Allen.

Catherine Rybczynski reminds residents that the last day for payment of Town and County taxes
will be July 2, 2007.  After that any delinquent taxes will be turned over to the Erie County.
A note to Councilman Quatroche a copy of the letter complimenting Patrolman Widman and
Officer Baker was copied to Personnel for their individual files.

Assistant Chief Kesner reports that the DARE office is having their annual fundraiser /Golf
Tournament July 16, 2007.

George Lee reports the wristbands are on sale for the Freedom Fest.

Reports From The Public

Joe Killian comments on reading about Chief Coggins retiring and making the position a salaried
position with a cap on it. 

Councilman Cavalcoli notes that until the Board has official word of the Chief retiring this is all
premature.  The comment will be taken into consideration if he does retire, then at that point, it
will be something that can be discussed.

Bill Barrett, asks Councilman Quatroche if the Foit’s project  is fully funded by grants, what’s
the status of the project and  the time frame of demolition.

Councilman Quatroche comments the demolition is moving forward.  Currently the assessment
of costs involved are being looked at.  This is a multi phased project.  An application needs to be
filed with New York State to access the funds and assessing how much it will cost to purchase
the property.
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Bill Barrett asks if permission is being requested from the current owner to demolish.

Councilman Quatroche notes that right now it is still owned by the property owner and the owner
is being required to tear the building down.

Councilman Smith notes that the funding is going to have to be placed upon the current owner of
the property for it to be taken down.

Bill Barrett states that the current owner will not negotiate with a private party until the Town of
Hamburg actually says it’s okay.

Supervisor Walters notes that if there is someone interested in buying the property he will be
willing to help negotiate with the current party.

31.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board move into Executive Session at 8:32 p.m.

32.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board close Executive Session at 10:00 p.m.

33.
On a motion of Supervisor Walters, seconded by Councilwoman Kesner, the following
resolution was
ADOPTED Ayes 5 Walters, Cavalcoli, Kesner, Quatroche, Smith

Noes 0

RESOLVED, that the Town Board adjourn at 10:00 p.m.

_______________________________
Catherine A. Rybczynski, Town Clerk


