
Work Session
December 5, 2005

S-6100 South Park Avenue
Hamburg, N.Y. 14075

Supervisor Hoak calls the meeting to order at 6:00 p.m.

Roll Call: Patrick H. Hoak Supervisor
D. Mark Cavalcoli Councilman
Kathleen C. Hochul Councilwoman
Joan A. Kesner Councilwoman
Thomas Quatroche, Jr. Councilman

Also Present: Catherine Rybczynski Town Clerk
James Spute Finance Director
Richard Boehm Deputy Town Attorney

6:00 p.m. - 6:10 p.m. RESOLUTIONS

6:10 p.m. - 6:30 p.m. EXECUTIVE SESSION 
(PERSONNEL & LEGAL MATTERS)

6:30 p.m. - 7:00 p.m. PUBLIC HEARING

7:00 p.m. - 8:00 p.m. EXECUTIVE SESSION
(LEGAL MATTERS)

I.
RESOLVED, that the Town Board authorize the Finance Department to increase Appropriation
Account A1972.0040 Hamburg Adult Day Care Council Fund through the Appropriated Fund
Balance A599 in the amount of $530.00.  These funds are unexpended donations that went to
fund balance at year end 2004.  These monies are used to purchase Christmas gifts for the
adoptive families from St. Mary’s School for the Deaf.

Move: Hoak Seconded: Hochul
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

II.
RESOLVED, that the Town Board approve the Transfer of Appropriations for the Highway
Department within the 2005 Budget as follows:

From: Personal Services DB5140.0100 $21,812.00

To: Personal Services DB5110.0100 $21,812.00

To properly classify accounts.

Moved: Hoak Seconded: Quatroche
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried



III.
RESOLVED, that the Town Board approve the membership of the following into the Woodlawn
Volunteer Fire Co., Inc.:

Diane Lagenor
53 South Whispering Lane
Hamburg, N.Y. 14075

Moved: Kesner Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

IV.
BE IT RESOLVED, that the amount of $2,089.50 be transferred from Trust and Agency
Account T37 into account H23 7250.303 for special mix seed at the Town of Hamburg golf
course.

Moved: Quatroche Seconded: Kesner
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

V.
BE IT RESOLVED, that the Town Board authorize the amount of $9,730.00 from account H24
8120.202 for the purchase of B & G equipment and repair of B & G equipment.

Moved: Quatroche Seconded: Hochul
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

VI.
BE IT RESOLVED, that the amount of $1,052.92 be transferred from Trust and Agency
Account T37 into Account H23 7250.303 for sod at Town of Hamburg golf course.
 
Moved: Quatroche Seconded: Kesner
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

VII.
BE IT RESOLVED, that the Town Board grant permission for Supervisor Hoak to sign the
Maintenance Agreement with United Business Systems in the amount $795.00 money is
available in account B 3620.409.  This is for the copy machine in the Building Inspection
Department.

Moved: Quatroche Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

VIII.
RESOLVED, that the amount of $954.29 to be transferred from Trust & Agency Account T37
into account H23 7250.303 for mason sand at the Town of Hamburg golf course.

Moved: Quatroche Seconded: Hochul
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried



IX.
RESOLVED, that the Town Board approve the membership of the following into the Big Tree
Volunteer Firemen’s Co., Inc.:

Michael Szczepanski
4061 Buffalo Avenue
Blasdell, N.Y. 14219

Moved: Kesner Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

X.
WHEREAS, the building located at 4178 Lakeshore Road (Foits) was left in an abandoned
state. 

WHEREAS, as the result of neglect due to the abandonment, the building has become an
attractive nuisance to the contiguous neighborhood and the general public.

WHEREAS, due to the building being unsecure, the Town Code Enforcement Officer
contracted services to board up the building.  This action was executed in accordance with Local
Law No. 5-1972, Sections 80-5 and 80-6 of the Town of Hamburg.

NOW THEREFORE BE IT RESOLVED, that the Town Board approve the payment of $300
(Three Hundred dollars) to Dan Cappola, General Construction, to provide the necessary
enclosures in order to secure the building                  

BE IT FURTHER RESOLVED, the payment of such services, that the Town Board increase
appropriations to Account B3620.469 ,(Clean-up of Properties) through B1990.419 -
Contingency fund balance.

Moved: Quatroche Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

XI.
BE IT RESOLVED, that the amount of $49,868.51 be transferred from Trust and Agency
account T37 into Account H23 7250.303 for permanent improvements at Town of Hamburg golf
course and playgrounds.

Moved: Quatroche Seconded: Hochul
Roll Call: Ayes: Hoak, Cavalcoli Hochul, Kesner, Quatroche

Noes: None
Carried



XII.
WHEREAS, a contract was awarded to Grove Roofing Services, Inc. On June 7, 2004 for the
roofing work, Phase II at the Seaway Trail Visitor’s Center in the amount of $49,880.00 and

WHEREAS, a final inspection has been made by Ronald C. Hosken, Architect resulting in a
determination that all work has been satisfactorily completed, in accordance with the contract
documents and is therefore recommending that the work be accepted and final payment be made, 

THEREFORE BE IT RESOLVED,  that the Town Board accepts the contract with Grove
Roofing Services, Inc. as complete and approves the release of final payment.  The original
contract amount was for $49,880.00 and was adjusted by change order to a final contract amount
of $5l,642.00.  Funds for this contract were previously allocated from Seaway Trail Visitor’s
Center Account No. H-67 8310.331.4

Moved: Hochul Seconded: Quatroche
Roll Call: Ayes:

Noes:

XIII.
BE IT RESOLVED, that the Town Board has determined that David Boswell, a member of the
CSEA Blue Collar Unit, and who resigned from town employment for purposes of retirement
effective no later that December 31, 2005, shall be paid the monetary value of the vacation time
that the employee earned and accrued in 2005 and would otherwise have been available for use
in the 2006 calendar year.

BE IT FURTHER RESOLVED, that the CSEA and the Town of Hamburg agree that this
payment of vacation accruals to David Boswell should not be considered as setting a precedent
for this same action to be taken with respect to any future retirees whose retirement takes effect
no later than December 31st. The last day of the calendar year.

Moved: Hoak Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried



XIV.
WHEREAS the Town of Hamburg is owner of the building previously operated as the Blasdell
Branch of the Hamburg Town Public Library, and

WHEREAS, the Hamburg Town Public Library has ceased operations at that location, transferred
various items of library property from the premises to be used at the 102 Buffalo Street location of the
Hamburg Town Public Library and returned the Blasdell Library building to the Town of Hamburg for 
further disposition, and

WHEREAS, the Village of Blasdell, New York has approached the Town of  Hamburg with a
proposal to operate the vacated public library building as a  community reading room, henceforth to be
known as the Blasdell Community Center, and

WHEREAS, the Town of Hamburg endorses this re-use of Town property, and

WHEREAS, Resolution 2005-41 of the Board of Trustees of the Buffalo and Erie County Public
Library allows for the transfer of library property to political subdivisions for appropriate re-uses
within the premises of  vacated library buildings in Erie County, 

NOW THEREFORE BE IT RESOLVED, that the Town of Hamburg respectfully requests the
transfer to the Town of Hamburg of certain property of the Buffalo and Erie County Public 
Library, previously used by the Blasdell Public Library for library purposes in the Blasdell Branch,
which property shall be enumerated in a subsequent deed of transfer, and

BE IT FINALLY RESOLVED, that this is to assure the Library in advance of consideration of 
such a deed of transfer by the Library, that the Town of Hamburg shall arrange for the use of this
library property solely by a not-for-profit organization, i.e., the Blasdell Community Center, to serve
its 
community mission, including library-related services, in the Blasdell area, primarily within the branch
identified above.

BE IT FURTHER RESOLVED, that certified copies of this resolution be sent to the Buffalo &
Erie County Library in c/o Rebecca Pordum, Mayor of Blasdell Ernst Jewett and Jack Edson at
the Village Library.

Moved: Hoak Seconded: Unanimous
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

XV.
WHEREAS, the Hamburg Town Board adopted a resolution on November 25, 1995 granting
permission to the Hamburg Snowmobile Club the use of Town property located at the Electric
Avenue playground, along Rush Creek (near Parker Road) and the dedicated recreation land
commonly referred to a “Sixty-Five Acres” for development of snowmobile trails, and

WHEREAS, both parties are desirous to continue the agreement for the 2005/2006 winter
season.

NOW THEREFORE BE IT RESOLVED, that the Supervisor is authorized to sign the
agreement between the Town of Hamburg and the Hamburg Snowmobile Club, subject to the
Club meeting all insurance requirements.

Moved: Hochul Seconded: Kesner
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

XVI.
RESOLVED, that the Town Board re-appoint Brad Rybczynski to the Zoning Board of Appeals
for a 7 year term commencing July 1st, 2005 and ending June 30th, 2012

Moved: Hoak Seconded: Quatroche
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes:



Carried
XVII.
RESOLVED, that the Town Board approve the hiring of personnel for the Recreation
Department as follows:

1.   Roswell, Jessica B7310(320) Temp. 12/05/2005 $7.50 P/T Temp. Rate
A7180(215) Reg. 12/05/2005 $7.50 Reg. Rate
Rec. Attendant

Moved: Quatroche Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

XVIII.
RESOLVED, that the Town Board approve the hiring of personnel for the Tax Department as
follows:

1.   DeJames, Marjorie Tax Clerk P/T Seasonal 12/01/2005 $10.28

Moved: Quatroche Seconded: Hochul
Roll call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

XIX.
RESOLVED,  that the Town Board approve the Audit of Cash Disbursements as follows:

VOUCHER #’S

OPERATING FUND:

BATCH #159 $160,373.52 7665 - 7749
BATCH #160 $400,000.00 7750
BATCH #161 $525,000.00 7754
BATCH #162 $251,332.31 7755 - 7849
BATCH #163 $732,750.00 7855 - 7856
BATCH #164 $ 79,884.95 7857 - 7906
BATCH #165 $149,650.03 7907
BATCH #166 $941,308.25 7908 - 7990
BATCH #167 $ 67,347.06 UNPROCESSED

PRTRN #P/R 24 $664,176.40

TOTAL OPERATING FUND DISBURSEMENTS: $3,971,822.52

TRUST & AGENCY:

BATCH #51 $210,782.11
BATCH #52 $ 13,018.87
BATCH #53 $694,325.13

RUST & AGENCY DISBURSEMENTS: $ 918,126.11

CAPITAL FUND DISBURSEMENTS:

BATCH #85 $200,000.00 7751
BATCH #86 $900,000.00 7752 - 7753
BATCH #87 $  12,853.48 7754 - 7853

TOTAL CAPITAL FUND DISBURSEMENTS: $1,607,853.48



PAYROLL:

PR #24 $712,924.56

TOTAL PAYROLL DISBURSEMENTS: $   712,924.56
TOTAL PETTY CASH DISBURSEMENTS: $             0.00

TOTAL CASH DISBURSEMENTS SUBMITTED FOR AUDIT: $7,210,726.67

Moved: Hoak Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

XIII.
RESOLVED, that the Town Board adjourn to Executive Session.

Moved: Hoak Seconded: Cavalcoli
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried

___________________________
Catherine Rybczynski, Town Clerk



December 5, 2005
Public Hearing

Supervisor Hoak calls the Public Hearing to order at 6:30 p.m.

6:30 Public Hearing on property located on Milestrip Road (Best Buy Plaza) to be rezoned from
R-2 to C-2.

Catherine Rybczynski, Town Clerk, reads the following legal notice as published in the
Hamburg Sun and the Front Page:

LEGAL NOTICE
TOWN OF HAMBURG

PLEASE TAKE NOTICE that there has been presented to the Town Board on October 24, 2005,
pursuant to the Municipal Home Rule Law, a proposed local law to be known as proposed local
law #7, 2005; said local law provides for the amendment of Local Law #10, 1986, Chapter 280-
entitled Zoning, and provides substantially as follows:

For the adoption of an amendment to said Zoning Code for property located on Milestrip Road
(Best Buy Retail Plaza).  The property is to be rezoned from R-2 (Single Family Residence,
Attached District) to C-2 (General Commercial District) described as follows:

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Hamburg, County of Erie
and State of New York, being part of Lot(s) 38 & 41, Township 10 an Range 7 of the Holland
Land Company’s Survey bounded and described as follows:

BEGINNING at a point in the west line of the New York State Thruway (Erie Section) distant
92.11 feet south of the northeast corner of Sublot 15 of Map Cover No. 2275 filed in the Erie
County Clerk’s Office, as measured along east line of said Sublot 15; Thence westerly at an
interior angle of 88°38'32" a distance of 162.92 feet to a point; Thence northwesterly at an
interior angle of 158°22'48" a distance of 150.89 feet to a point in the east line of Wolf Avenue
(unimproved) as shown on Map Cover No. 2275 and Map Cover No. 1471; Thence northerly
along said east line of Wolf Avenue at an interior angle of 110°50'40" a distance of 55.91 feet to
a point; Thence westerly at an exterior angle of 89°57'39" a distance of 105.43 feet to a point;
Thence northwesterly at an interior angle of 144°00'46" a distance of 210.95 feet to a point;
Thence northwesterly at an interior angle of 175°24'12" a distance of 60.43 feet to a point;
Thence westerly at an interior angle 214°25'14" a distance of 75.73 feet to a point of curvature;
Thence northwesterly along a curve to the right an arc length of 237.55 feet to a point in the
south line of Milestrip Road (width varies); Thence easterly along said south line of Milestrip
Road a distance of 111.67 feet to a point; Thence northeasterly along the south line of Milestrip
Road at an interior angle of 188°14'01" a distance of 99.97 feet to a point; Thence northeasterly
along the south line of Milestrip Road at an interior angle of 188°20'34" a distance of 199.93 feet
to a point; Thence northeasterly along the south line of Milestrip Road at an interior angle of
161°45'56" a distance of 103.93 feet to a point; Thence easterly along the south line of Milestrip
Road at an interior angle of 158°50'49" a distance of 90.21 feet to a point; Thence easterly along
the south line of Milestrip Road at an interior angle of 169°08'38" a distance of 90.04 feet to a
point; Thence easterly along the south line of Milestrip Road at an interior angle of 177°30'03" a
distance of 201.49 feet to a point in the west line of the New York State Thruway (Erie Section);
Thence southerly along said west line of the New York State Thruway at an interior angle of
90°09'23" a distance of 252.36 feet to a point; Thence southerly along the west line of the New
York State Thruway at an exterior angle of 176°49'50" a distance of 329.38 feet to the point or
place of beginning containing 7.32 acres more or less.

THEREFORE, pursuant to the statutes and the provisions of the Municipal Home Rule Law, the
Town Board of the Town of Hamburg will hold a public hearing on December 5, 2005 at 6:30
p.m. (Local time), at which time all interested persons may be heard.  This hearing to be held in
conjunction with the required SEQR DEIS hearing for the property.

Dated: October 24, 2005 Catherine Rybczynski
Town Clerk
Town of Hamburg



Drew Reilly, Planning Consultant, comments that over two years ago they had an application for
a Tops supermarket that needed a rezoning and the Town Board concluded that this would have
an impact on the environment so they issued a positive declaration and said they couldn’t
approve the project.  They held a public hearing on that in 2004 and the process was supposed to
continue but the applicant, Benderson Development, put the application on hold because Tops
withdrew.  The Town Board said they wouldn’t entertain the rezoning again unless they knew
the type of use that would go in there.  The applicant has Best Buy who wants to go in this site
and so they have started the process again.  They met with attorney’s from the NYSDEC and
came up with a methodology to continue this process.  They had already completed an
Environmental Impact Statement but now they needed to do a supplemental Impact Statement
stating what the differences in the project would be and hold a public hearing.  That is where
they are at now.  After this public hearing the Town will put a list together of what they call
substantive comments which need to be addressed and they need to do a final impact statement. 
They have already done a draft and supplemental impact statement. The difference is the DEIS
and SDEIS represents the opinions of the applicant.  It is there way of explaining why they think
it will not be a problem.  The FDEIS is the responsibility of the Town and they will take what
the applicant says and what the public says and give the answers.  After the FDEIS is done they
need to wait a minimum of 10 days.  They need to send this out to all the agencies that are
involved in this project so they can proceed to a finding or conclusion on the project.  Then the
Town Board gets to make a decision. The decision will be that they successfully mitigated or
have shown that there are no impacts to the environment and they can proceed with the rezoning
or they can determine that they have not mitigated potential environmental impacts and the
project ends right there. It will probably be another couple of months before a decisions is made. 
The public hearing this evening is on the rezoning and it is on the supplemental draft impact
statement.  He now does a presentation on where the property is located and pointing out the area
to be rezoned.  

Tony Battista, Benderson Development, introduces Margo Chiuten from Trowbridge & Wolf
and also Chris Wood from Carmina & Wood who does the site engineering and Paul
Burakowski, from FRA Engineering who is familiar with the traffic study.    

Margo wants to note the changes since the last project which was Tops. They are now looking at
a  proposed Best Buy and two other tenants.  The overall square footage has increased slightly
but the overall impact to the site is reduced because they are going from a supermarket to a retail
store.  With that, overall traffic has been reduced, the size of the parking lot has been reduced
and they have taken into consideration comments from the DEIS and improved the site plan. 
Things that have changed are the driveway had five lanes and now has four, the parking lot is
reduced in size, the building is slightly bigger and the second entrance has been changed from a
left in and right out to only a right in and right out.  Also as part of the traffic mitigation they are
looking at having two left turn lanes going into the Thruway entrance and one right turn into the
project site.  The site drainage has been improved and is exceeding the DEC requirements. 
Because it has changed to retail as opposed to a 24 hour operation the impact from lighting and
noises has been reduced.  They received a letter from the DEC stating that they have met all the
requirements and they have no further comment.  The DOT and Thruway Authority are still
reviewing the project.  The DOT has signed off on the drainage.

Councilwoman Kesner questions how many parking spaces will be provided for the Best Buy
project verses the Tops.  Tony responds 343 parking spaces.  

Drew comments that the area to be rezoned will only be partially developed and through deed
restrictions some areas will not ever have any development on it.  They have agreed to no further
expansion.  They are offering to dedicate some of the land to the Town as greenspace.  

Councilman Cavalcoli comments that the DEC is concerned with keeping a section with a ravine
and watercourse preserved and protected.  There are a lot of birds and deer in that area. 
Councilman Cavalcoli asks that any statements made should give a reason for or against so they
can apply that to the statement and make a better determination on the project.



Janet Plarr, Village of Blasdell, comments that the Village of Blasdell is following this project
with great interest.  Engineers for the Developer have not contacted the Village regarding the
potential use of Village facilities to convey water and storm water to and from the proposed
development since 2001.  Village residents along Blasdell Creek are presently subjected to
recurrent yard and basement flooding.  The affect of the flooding is most pronounced during
heavy precipitation and snowmelt events.   The Village is concerned that this development will
further exacerbate the flooding problem and they are calling for a comprehensive stormwater
study of the affect of the proposed development on the residents along Blasdell Creek.  The
developer has failed to examine the affect on the increase in duration of the release of
stormwater on the areas downstream of the project site.  In previous correspondences to the
Town of Hamburg, in January 2003 and January 2004, the Village of Blasdell has requested that
a comprehensive stormwater study be completed by the developer.  In the past when the Tops
market was proposed for this site the SEIS fails to address this issue.  Additionally the SEIS
states there is sufficient pressure and flow to provide domestic and fire protection to the
proposed site.  The SEIS contains calculations for domestic water service, however, no
information has been provided as to the flow required for fire service and the resulting impact of
the fire flow on the adjacent customers of the water system.  The Village of Blasdell respectfully
requests this information from the developer.  They request that the 85 PSI statics applied
pressure be confirmed through testing performed by the developer and witnessed by both the
Town of Hamburg and the Village of Blasdell.  Finally they would like confirmation from the
Erie County Department of Environment and Planning of their receipt of both the original DEIS
and the current SEIS.  When this plan originally took place, Blasdell owned the Blasdell Sewage
Treatment Plant and would have been the provider of treatment at that time. They would like
verification from the ECDEP because there is a statement in the SEIS that there are no problems
with their connection to this system.  There will be written comments to follow to the Town
Board from the Village of Blasdell.  

Chris Wood responds that back in 2001 they did contact the Village of Blasdell in regards to the
water and sewer.  They met on site with the water department and they did a test on the main
they are going to tie into and at that time they came of with the 85 PSI.  This was based on
information provided by the Village.  As of a couple of months ago they tried to contact the
Village water system and they were directed that noone from the Village was to talk to them
until the Town approved the project, as far as giving out water information.  

Councilman Cavalcoli asks Janet Plarr to verify this.  He asks that they coordinate a meeting
with the Village, the developer and the Town Engineering Department to confirm the numbers. 
Chris Wood comments, on the sanitary sewer issue, they have contacted the Erie County DEP
and they have an approval letter from them based on the new plan.  

Henry Kozak, 3553 James, they have done a lot of work on their house and want to put more into
it.  With a Plaza going in there the value of the property will go down.  There are already too
many empty buildings and now they want to build another place.  The Town needs to think about
the taxpayers, this could be left empty in the future and it is right next to a playground.  

Donna Suto, 3548 Harrison, her first concern is regarding the water and sewers but Janet
addressed that.  She has a letter stating that this would be a good use for that parcel.  However,
100 yards east is Home Depot, Rosas, Circuit City and Sears.  They all sell electronics and
appliances.  She doesn’t see where this would be a new type of business.  She understands also
this would not only be Best Buy but two other retailers as well.  They would like to know what
the other two businesses are.    Why do they need to destroy residential property when there are
so many deserted commercial properties in the area.  There is the old Hills plaza, Oak Express,
Kmart, Ames, BrandNames, Friendly’s, Southshore Plaza and a strip of stores at Town Hall
plaza that have never been occupied.  Please, if someone wants to build a home there they will
welcome them.  But, let’s keep the residential neighborhood residential.

Elaine Palermo, 3620 Blair Ct., states she basically has the same sentiments that Donna does. 
This has been hanging over her head since 1998.  When her husband died she bought the lot on
Blair Court.  She then learned that Tops wanted to build.  Too late for her, she had to build
because she couldn’t get her money back on that lot.  She cannot afford to take a loss on her
property, they don’t need another plaza.  That is the only green space they have left in that entire
area.  Why can’t they keep it.  The traffic is already congested enough and they don’t need
anymore in and out driveways.  What happened to the plan to keep greenspace.  Benderson can
afford to take a loss, she can’t.  There are plenty of empty buildings that have never been filled. 
She is asking the Board to put this to rest once and for all, don’t build this.



Barbara LaFave, 3556 Fuller Street, wants to echo what has already been said.  She feels very
strongly about this because she lives very close to the red line on the map.  There is some
wonderful wildlife in that area. The traffic at the Thruway entrance is horrendous.  People come
down from South Park and she hears screeching brakes and there are accidents.  This will not
help, it is a blind spot.  She likes where she lives, she is close to the best of everything and would
like to stay there, but is very concerned about this project.

Margaret Henneberry, 3632 Blair Court, agrees with Donna and Elaine.

Supervisor Hoak comments that if they think that this has already been approved, it hasn’t. 
There are four Board Members who are open to this discussion. They appreciate their
attendance.

Drew Reilly comments that the rest of the process is that they take all the questions they have
and put it into the format of what they want from the applicant.  The applicant will do their best
to answer the questions and then if they don’t think they are satisfactorily answered they can do
more work themselves.  For example, if they feel uncomfortable with the stormwater information
they can do more work and base their decisions on that.  Councilman Cavalcoli comments that
there are traffic and safety issues as well.  There will be no other public hearings required.  The
number at the Planning Office is 649-2023 and all other correspondence and materials are
available for review.   The next process will be the FEIS document.  This will contain questions
and answers.  This could take around 30 days.  

Councilman Cavalcoli clarifies that any questions that are in the statement that they are not
comfortable with, that pertain to this type of project, will be reviewed along with all the
comments that were heard tonight.  That document is not excepted or finished.  

Vince Mazur questions why they can’t just say no.

Drew responds that they can’t just arbitrarily say no, they have to base it on reasons.  

Vince comments the developer bought the property as residential property, what reasons do they
need to say no.

Councilman Quatroche comments that they can say no to the rezoning.

Drew responds that they can say no to the rezoning, but the law says that in a year they can come
back and ask again.

Jennifer Arcade comments if they build there, what will they get.  They will have to put with the
traffic and noise and their property value will go down.  

Henry Kozak questions isn’t there a law that says if a building is vacant for two years that it
should be taken down.  What do people think when they come to Hamburg and see all the vacant
buildings.      

Supervisor Hoak comments that the Board has taken past action in not approving nine rezonings. 
The developer has the right to take it to court and overthrow their decision.  They tried put up the
line of demarcation at the McKinley Mall that anything south of the ravine would not be
commercial.  They went to court and they lost.  The Board is not the final decision.  He then
explains some of the vacant buildings.  When Kmart left, Benderson offered the building at half
the rent.  Kmart responded that they were leaving no matter what.

Supervisor Hoak explains that they need to close the public hearing, but if there are any more
comments they can put it in writing. 

Drew comments that if the people present will leave a phone number on the sign in sheet he will
call them when this action comes back before the Board so that they can be there.  

I.
RESOLVED, that the Town Board close the public hearing at this time.

Moved: Hoak Seconded: Kesner
Roll Call: Ayes: Hoak, Cavalcoli, Hochul, Kesner, Quatroche

Noes: None
Carried




