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CHAIRMAN CRANDELL:

Good evening, ladies and
gentlemen. I want to get this
meeting started. I want to

take care of a couple of admin-

,istrative tasks first. First

of all, this is a special meet-

ing of the Town of Hamburg - S

‘Planning Board. There’'s only { f
one item on ;hg agénéé épday;
“that is, the‘écobiné of‘ihé

vaéplication for thé Brierwoéd
" Senior Ciﬁizen Apartment Com-

‘plex. Previous to tonight,

there’s been several meetings

where the subject has been cov-

ered, public meetings, I am
referring to. There has been a
lot of correspondence. It has
all culminated in establishing .
by the Planning Board fi§e‘is—

sues in regard to the proposed
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project that we felt should Dbe
addressed as to it relates to
the Supplementary Environmenﬁal
Impact Statement. Tonight, we
will entertain comments from
the public as it relates'to
those five itéms, tﬁe specifics
of which inAmore detail,1our-
‘Consultant, Drew'Re%liy(“will Tﬂ‘:
cover in a qéﬁple;ofAseconds;_,
| As far és“the:conduét of
the meeting, it’s your meeting
to express what you think
shouid go into the five items
as far as subject maﬂter that
we shogld be covering and we
should be looking at and con-.
sidering. As far as the Plan-
ning Board, we're here to lis-
ten to you, that’s our primary
task. Subsequently, after the
meeting, at sometime in fhe

very near future, the Planning
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Board will discuss these sug-
gestions and ideas and write up
an Environmental Impact State- .

ment with the assistance and

~input of our Consultant.

Wwhat I would ask for to-

' . night, to make sure that this
 meeting. is conducted in a rea-

' sonable manner, is thap.fifst-’

6f all, when you have é
comment, would‘you please staﬁé
your name and address.
Tonight’s meeting is being re-

corded and we have a Court Sec-

‘retary taking down verbatim the .

comments that will be made so I
would implore you to make sure
that you state yoﬁr concerns
and comménts as quickly and
concisely as possible. As far

as questions, I want to limit

‘that, if you will, to questions

' where you have for the Planning

WENDY-ROYCE McCAﬁN - COURT REPORTER
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Board of specific issues where
you don’t understand the com-
ments or information that is
being given. If you have a
question of procedure, that is
fine.  But, I don’t want to get.
’intola 1oﬁ of Quésﬁioﬁs regardéw'
'ing what went on in the'past}
whether the meetings Qere con-
- ducted propgrly or improperly.
I don’t want‘to get into any
matter of whether the data
that’é been in the filés thatv
many of you have gone through
that over the past several
weeks, is correct or not cor-
rect. Those things, if they
ére incorrect, wili have to be
detgrmined sometime in thé fu- ;
tﬁre. We have one task tonight
andlone task only, that is, the

matter of the Scoping Session.

. WENDY ROYCE McCANN - COURT REPORTER
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Drew, I have one other task
here. When I walked in
tonight, I find that there’svén
envelope in front of every’
Planning Board member from the
Burke'Company and.I've been
requested by Mr. Burke to ;eédzl
the ietter. It’s a two page
letter. We had a little bit of‘
a discussion here, whéther it
Qouid be appropriate. The
_problem I had is that seeing
that:this is deliferedl we only
saw it -for the first time a few
minutes ago, I would havé to ét
least announce that we feéeived
it; which i am doing now and
that there miéht be some ques-
tion in yoﬁr mind in the audi -
ence if I don’t read it. So,
it’s a situation of judgment
~and I decided that'’s whaﬁ I'm

going to do 'is read it. It

WENDY ROYCE McCANN - COURT REPORTER
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will only take me a couple of
seconds. In fact, I wil; ask
our Secretary to read the let?
ter, if you will.

'Ith dated April 9th, 1958;
éddfessed to‘Richard Crandell,
Chairman, Drew Reilly, Develop-
ment Coordinator, Town of Ham-
burg Planning Board regarding

the "Scoping Session" SEIs;
Senior Housing Proposal-
Brierwood PUD.

Deaf Dick: This communi-

. cation is directed as an updaﬁe
"to assist your Board in making
in making a just, gquote, "hard
look", end of quote, analysis’
of the five_issueé your Consﬁl—
tant, Drew Reilly, outlined and
set forth in his January 29,
1998 letter as issues to be
scoped. o |

Although we have been most

WENDY ROYCE McCANN - COURT REPORTER .




10
- 11
12

13

14

15

16

- 17

18
19
20
21
22

23

emphatic with our advisement
that we disagree with the Towns

legal justification to demand

_ this referenced SEIS, however,

in an éffort of harmonious co-
operatioh; and to refresh the
Board’s review history or
forthcoﬁing scope analysis, I
enclose herewith the following:
1. Drew Reil}y letter
dated January 29, 1998.
. 2. Robert Walsh, Esqg.
létter to Don McKenna, Esqg.
March 6, 1998.
3. Robert Walsh, Eéq.

letter to Don McKenna, Esq.

'March 17, 1998.

4. Consultant George
McKnight letter to Chairman
Crandeil March 5, 19998.

- 5. Consultant George
McKnight letter to Chairﬁan'

Crandell March 12,.1998;

WENDY ROYCE McCANN - COURT REPORTER.




=

10
11
12
13

14

15

16

17

18

"19
20
21
22

23

6. (Draft Copy) Planning
Board minutes March 18, 1998.
7. ' Senior Housing plot

map with attached site line

analysis from residences (5533

’bountry Club Lane-5590 County

Club Lane).
8. As built colored com-

puterized view of Senior Hous-

ing with attached plot maps

showing camera location.

9., March 29, 1998 unau-

thorized solicitation letter to
‘the Brierwood Country Club Mem-
bership begging donations to

support a challenge to what we, -

as developeﬁs, feel will be noﬁ
only another beautiful improve-
ment to our Hamburg community,
but a definite needed amenity
for the Senior population of
Western Néw York.

Certainly their

WENDY ROYCE McCANN - COURT REPORTER
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10:
"solicitation and challenge can"'
be revieﬁed as a citizen’s
.right to freedom of speech,aﬁd
© right to act, however, I would
expect»it should be conducted
with dignit} and class. when,
if any'of our presentations did
we represent the proposed Se-
nior Housing to be subsidized?
~When did we ever representAit
‘to be free from tax payment?
When did we ever mention low
income or an age requirement of
55 years? Never!
In any event, hopefully;
the aforedesétibed enclosureé
Z' f'and all the earlier‘documented:'
co:respondenée; put together at:
.considerable expehse to us as
developer, will assist and en-
éble your Board to respeéﬁfﬁlly
analyze and bring our Seﬁior

Housing application to a just

WENDY ROYCE McCANN - COURT REPORTER
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MR.

REILLY:

11
culmination.

Respectfully submitted,
oLV Hospital—E.F. Burke Co.,'
Edmhnd-F. Burke, Developer.

Thank YOu. Along with that
letter, there is nine enclo- |
sures of backup which we have
really not had a chance to ré—
view. All this information, of
course, ié open for public re-
view. If you want to look at
it, be my guest. ‘One other
thing 1’d iike to bring to yéur
attention; Councilwoman Joan
Kesner ishin thé audience ﬁp—
night adtiﬁg‘AQ'liaison to thié
Bbafdiandﬁthe fown Board. With
ﬁhat, Drew, the floor is yours.

| Good evening, everyone.‘ |
Thank you for coming out
tonight. I realize this is a
=hol)./ night for the Christian

faith. I have to take a little

WENDY ROYCE McCANN - COURT REPORTER
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story first. When I announced
to my wife last week that this
heeting was, or the week befdre
that this meeting was this
night, she said, "Whaﬁ idiot
scheduled that meeting for that
night?" And, I said, "That
would be me." So, I'm in trou-
ble at home as much as anybody.
But, the time frame dictated it

happening tonight. We’re under

-- the SEQRA Law has some regi- .

mented time frames too and we -

have sixty days to have a ﬁpii ;'

~fis§ope readyiand that time pefi;
kod i$ from the tiﬁe the appli-
:éant submits the braft Scope.'
We want to have time to review
the comments we get so We néed
to do it inva,certéin time
frgme. Also, aé YOu know, we
have holidéys coming up and

people leaving town. So, this

WENDY ROYCE McCANN - COURT REPORTER
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really was the only night to
try to meet those fime frames
and give'this Bbard the amoﬁht
of time they needed to review
what they may heér tonight and
other submittals. SO,.I épolo—
gize again.

So, two things, Ilwill
quickly go through the SEQRA
process vefy, Qery.éuccincﬁly;‘.
It’s a very complicated
process, but yefybsuccinctly

“énd then whét we are here to- .
night:tdAdoL‘ This~p¥ojec; aﬁ '
"Briefwobd_PUD isAthé subje¢£ éf:l'

. an Environﬁéntal Impact étaté;

.. ment back in 1988. Théré have
been projects proposed since
ﬁhen. This project was pro-
éosed for the Brierwood.PUD.
The Planning Board thoroughly
reviewed, took a hard 1o§k at

the information being submitted

WENDY ROYCE McCANN - COURT REPORTER
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by the applicant and deﬁermined
that a supplemental Environmen-
tal Impact Statement; in othér
words, the change to the pro-
ject was enough to dictate a
Supplemental ;mpact Statement.
And, in thét determination,
just as an update, the Planning
Board determined there were
‘five items that had poténtially
significént environmental im-
-1“pact. I theh clarified those
;' 3;in a letter of what the Plan;_
~g ining Béafd wésltaiking abéﬁt...
Okay,'that brings us ﬁo
the Plaﬁning Board positive
“deck the project to answer the
Supplemental‘lmpact Statement.
The applicant then begins the
process by submitting a Drafﬁ
chpe; We received that Draft
Scope; We have to now have

sixty days to determine what

WENDY ROYCE McCANN - COURT REPORTER
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the actual scope should be.
This ié not a Public Hearing
tonight. This is a Public
Meeting. There are ways for
this Board to generate how they
think this scope should bé.
Part of that can be meeting
with-the public, meeting with
individual people. It doeén’ﬁi"'
ﬁave to be é formal-type prééé{;: 
dure. We determined, becauée&if
of the public interest in_thiél“
‘ project, it Wodld be:Qrong éf:ff_
us not to have a Public Scoping
Mee;ing where you got to pres- -
ent séme ideas. So, we are
having that Public Scoping
Meeting tonight. Once this
meeting is done, the Board has
to finish up, give the scope
back, the final scope back to
the applicant to produce what

we call a Draft Supplemental

WENDY ROYCE McCANN - COURT REPORTER
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Environmental Impact Statement.
Then it‘s completed by the ap-
plicanﬁ and submitted to the'
Planning Boafd. The Planning
Board determines its complete-
ness. There is no other input.
There is no other input, but‘
the Planniﬁg Board determines
whether that document‘is com-
plete in.the~form éf, did he

' pup in’éverythipg in éhéfe th;t 

Afwg aékéd'for; No; is itfrigﬁtf
o£ wrong{»did he'submitleveryf,'
.thing we asked for. Once that
is détérmined to be complete,
then there is a Public Hearing
oﬁ,the document. There is Pub-
lic Notice, dpcuments will be
available. Tﬁere will be an
official Public Hearing. You
will then be able to have'time
to review the documents and

comment on it at the Public

WENDY ROYCE McCANN - COURT REPORTER
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Hearing. 1It’s a very important
point in the process because
that is a record for this Boérd
in producing what is the called
the Final Environmental Impact
Statement.

Now, the applicant is gb—r

ing to help produce the Final n:

Environmental  Impact Statemént}_,

most prqbably;,but:this»Béard;.;

is respbnsible for the-conﬁen£;~
Unlike a draft document, the
final docuﬁenb must represenﬁ
the opinidns, or what they

. believe is correct'of the lead
- agency, in this case, the Plan;
ning Board;- At that Public
Hearing and the FDIS is pro-
duced by this Board, then ap-
proximately ten days from the
completion of the FDIS, they
must dictate, produce findings,

that’s a minimum of ten days.

WENDY ROYCE McCANN - COURT REPORTER
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You have to wait ten days, it
'cbuld be twenty days, it could
be thirty days. Findings aré
the teeth of the pro#ess. In.
other words, it’s their deter-
mination, "A", can that project
go farward, "B", it cannot go
fofward. And;iif it:9én go
'forward(-ﬁhat are ;he

'” miti§ations_of Whéﬁéjér:tﬁat;
can be propoSed on'this.
project. That is a simplistic.
Vefsibh of what the SEQRA pfo—
éess is here.

Why are we here tonight,
back to where we were before;
This is a Scoping Meeting, not
a'Public‘Hearing. It won't
help thé Board to stand up and
say you are opposed or likezthe‘
pféject orfwhatéver. We are
specifically here tonight to

help generate, based on these

WENDY ROYCE McCANN - COURT REPORTER
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five issues and again, that’s
‘unlike a normal DIS, this is.a
supplemental, which is, we héve
identified five issues. What
'you think the developer should
study, hoﬁido you think hé‘b

should study it and maybe the

types of information he should -

study. I am asking ydu’tqnight 

and I see many people that I
met with, to'try to present it
that way, té stand up and say,
YOu are opposed to the project
”doeélnot help this Board in
"éroducing the scope for him to
produce this»document.

ANow, this Board has been
givén, we’ve tried to help a
little bit, we gave them some
papers with some places to take
notes. They are going to be -
taking notes and listening,

have you brought up'something

WENDY ROYCE McCANN - COURT REPORTER
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that they believe is a good
idea and they will be writing
%t down. Becauée we are theﬁ,
hopefully, going to then take
all that they feel and work on
hthap to get this Draft Scope or
 Finé1AScope. How we‘wili db"'
ftyéﬁ is, tonight:We,are’just
here to 1istén. ‘THere is not
going to be back and forth un-
‘less you have a question about
procedure, we will ' listen.

' This Board is then going to
meet. We have a regular meet-
ing next Wednésday, we're gbing
to discusé it, sd if you want
to come and listen to us dis-

cuss it, itfs nof a Public
Hearing, we will be discussing
it. Most probably, we’ll hope-
fully make a decision by our
work session meeting 6r fhe

meeting after that to try to

WENDY ROYCE McCANN - COURT REPORTER ,
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meet that time frame that we
‘are dictated to to get back to
Mr. Burke wi;h here is your |
séope, this is what we want you
to prbdﬁce. So, that is the
’purpose of.the meeting toﬁight.
-Please help us and try to kéep
it succinct. At times, you
know,‘Dick.will say, we will
try to focus people. We don’t
needAtd hear the same thing
over and over again. We are
trying to, as quickly as poséi—
‘ble, puﬁ together what we tﬁink
are-the points for this docu-
ment for Mr. Burke to'study.
With that, does the Boérd
have any questions qf me
because you have to take notes
‘and liéten to that. I am also
S wevhave a Stenographer heref
we’ll have.alrecord of it. I

will go through that and put

WENDY ROYCE McCANN - COURT REPORTER
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22

together my ideas. I am not a

member of the Planning Board,

" but I will help the Planning
~Board with my ideas, and their .

own ideas and we’ll put a con-

éensus together and give that
scope to Mr. Burke. Any ques-
tioné of me, gentlemep? And,
lady? And, I will turn it back

over to you. I'm actually done

talking for tonight unless you

have some questions for me.
One last comment I have

before we get started. Drew

and I both mentioned these five -

items. I want to make sure
that everybody understands that

the Planning Board arrived at

.these five items as a result of

public input which was from the
audience, virtually it’s the
same as sitting out there right

now. That’s how we arrived at

WENDY ROYCE McCANN - COURT REPORTER
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it and that’s how we are going

to go forward. So, with that,

who’s the first one. that wants

to be heard?

Thank you. Arthur

Giacalone, G-I-A-C-A-L-O-N-E.

Let me know if I need the mi-
crophone.

I have a letter that I

‘'will be presenting to the Board

as I complete my presentétion.*
i'm going to see if I can take
some'shortéuts to keep this as
abb:eviated as possible. As a
lawyer.on behalf of a number of -
residents, I want to focus on
some of thé legal issues that
.felate‘to the scoping process

and the SEIS that I think are

germane and need. to be consid-

ered.

That’s what we don’t want

to do. We want to address

WENDY ROYCE McCANN - COURT REPORTER
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issues that relate to the five
itemé that are brought up.

Well, that’s what I wili be
attempting to do, but I believe
that when you look at what ther
type of information that has:to

be in a SEIS, there’s a couple

of legal issues that I believe

have to be addressed and I will

'keep that as short as I can. I

am here on behalf of --

Let me just comment, I’1ll
1ét you go for a céuple of-
minutes, but I wi11 ¢u£ you off
if‘; find out that you are not
keeping to your word. This is
short‘and sweet. We have an

obligation here to keep this

- meeting on the subject and the

subject is the five items for

that Scoping Session,

explicitly five items. Noth-

ing more, nothing less. If you

WENDY ROYCE McCANN - COURT REPORTER
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are going to get off on-a tan-

'gent, I will not permit it.

I will do my best to be
succinct and really address
the issues that I believe are
preliminary to any discuséion
of those five topics.

Give it a shot and we’'ll

. see .what happens. -

I am here on behalf of
Christine Roach, Rick Fuller

and ‘Deborah Meess, all of whom

' live on Country Club Lane, as

well as many of their neighbors:

residing in Brierwood Vvillage

A EStates.and,Pinegrove Park

' Development.

The first issue that I

want - to mention is our concern

over the inadequacy of the
Draft Scope and the reason I am
raising that issue is that be-

cause the Draft Scope did not

WENDY ROYCE McCANN - COURT REPORTER
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address the five categories of
issués that the SEQRA regula-
tions say-belong in a Draft
Scope, we, as the public, have
been hindered in preparing and
responding and presenting our
éomhents tonight iﬁ the Draft
Scope, in this Scoping Session.
And again,.specifically, the
Draft Scope does not even con-
tain a description of the pro-
ject and I think that’s an im-
portant starting point, but |
~moré'Specifica11y, it doesn’t ‘
- address mitigation'measures énd: ,
 :it‘doésn't address'reasonablé
alternatives ahd the.SEQ§A.rég;
ulations at 617.8(b) and (£) |
require that and had that been
provided in the Draft Scope, we
woqld have been able to be
looking at what mifigatién mea -

sures were being discussed by

WENDY ROYCE McCANN - COURT REPORTER
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the sponsor and, therefore,
addressed the adequacies and
other mitigation measures, bﬁt
ihstead, we are starting fromA
scratch on those issﬁes. And
so, I believe it’s importént to
point out that matter. o
.Secondly, my clients have
advised me that both the spon-
sor and at least one Town of
Hamburg representative suggesﬁ-
ed that: the SEIS’'s assessment -
- of envirpnmental impacts éhouid:
7_u§i112e theAwithdraWn office i
':park dévelopmént aé‘th¢_baseéj
}‘line fér measuring.adﬁerée én—i
“‘viroﬁmentalAimpacts. It’s our
position that such a standard
is improper under tﬁe lawf We
believe that the draft SEIS
prepared by the appliéanﬁ must
encompaés the impacts associat-

ed with the actual change in

WENDY ROYCE McCANN - COURT REPORTER
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! use from underdeveloped land to
2 theiproposed 160-unit Senior
3 Housing Project. We base our

4 conclusion on the following:
) The Fourth Department in a case
6 . ; cailed Kirk-Astor and I’1ll have
7. v' ' - 'reference to it in my papers,

8 1 - - ~of the citation, expresely held
9 . ) i . A ehat a lead agency’s environ—

10. B A ' ' mental review under SEQRA,

1 / ' : 'd ~ "Must encompass the impécts

_u - - N ... - .associated with the actual

'd} Jf;.xﬁlﬁ j:fﬁyfﬂ'¥bi?; ch&nge_iﬁ.use from underdeveljf'

PR ‘ff}‘ L e”ffgiiffgfz,'proposed’By'the deVeldper}'

16 S | 1}ji" o Tha;'s consistent with the

17 | ] o SEQRA regulations that talk in
18 | :  ‘terms of looking at the exist-
19 | o A ing, the adverse changes to the
20 existing;.for example, traffic:
21 _ ' or noise levels to the existing
22 community charectef. And, so
23 || ' we jusﬁ want to stﬁess that_we

WENDY ROYCE McCANN - COURT REPORTER
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believe the baseline is the
undevelbbed land, not whatever
impacts may haye been associét-
ed with the’withdréwn office
park.
| Secondly, the purpose of
the SEIS is td supplement the
1988 FEIS. It is clear that
the 1988 FEIS envisioned the
site that the? are . now propos-
ing for the 160-unit - project as-
,Seihg openigpacé ahd'thgrequeL
S we be;ieQQ;;gh§t ghe &§§1?§£§; “'
'shbuid'Bé'Sf-wﬁat wa§q'5 
envisioned in‘lééeAana'whét is
now being proposed.

Lasﬁly, to the.exteht that
theAlead agency approved in any
way the office park'concept and
approved it without doing a
suppleﬁent_EIS, tﬁis Boa#d has
the'right and is exercising

that right to require the
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abpropriate assessment at this
time of the use of that site.
We wish to point out to the |
Board that any approval that
had been given relating to that
office park developmeﬁt_has
long since e#pired under the
zZoning Ordinance that says that
vthe site plan approval is only’
stays in existence for twelve
'months, if there is‘no Buiidiﬁgiﬁ
Permit. We think that eVen if: :5
that cbn;épt Qés approvédh ét
some point‘tﬁat has expired and
ié a nuility and what we are
dealing with is undeveloped
:land. Thank you for allowing
me to go off on those two legal
tangents.
The first topic I want to
address is the édverse impacts
on the character on the exist-

ing neighborhoods and
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' ! community. My clients‘are
2 going to be making some presen-
) tations, so I will try to noﬁ
4 overlap what they are talking
5 about. .In order to look at the
6 adverse impacts of the charac-
7 ter of existing neighborhood
8 | ' " and commdhitiés, the first
9 : » A thing that the scope and the'
10 o _ -._‘SEIS has to do is_identiff the}
.211 o ,‘ .f}<1;iE‘ '; @j'¢xisting,¢6mmgnity character
Aﬁ 11 1?‘ 3':and.és;i aﬁj;ﬁré this"Boérd |
| S ynows, SEQRA talks 'a'bc4>utA both
14 o : - " the adverse impact on the char-
15 ' , ' acter of the existing community -
16 | . ~ and the character of the exist-
17 A ‘ ing neighborhood and we believe
18 , it’s relevant to make a
19 - ' . distinction betweéen the two.
20 | We think this existing communi-
21 ' ty is the broader Brierwood
22 PUD, the entire larger develop-
23 ment and we believe that the
WENDY ROYCE McCANN - COURT REPORTER
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existing neighsorhood is that
'part‘of the PUD in close prox-
imity to the site of the Senior
Housing Project and that it’s
important to look at both be-
cause the PUD is such a 1érge
development, but obviously, the
Senior Housing Project is goingb
. to have the most‘impact on that
“part of the PUD, roughly tﬁe.'
“'ébutheastAquadrant of that PUD;G
We beliéve that‘ih ﬁrying to
identify what the character of
that community is, that the
analysis should begin with
looking at the original plan
for the entire Brierwood commu-
nity as envisioned in the FEIS,
including, at a minimum, the
upscale/luxury/"country club"
nature and aesthetics of the
proposed development, the type

and mix of uses, the amount of
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open space and recreation ar-
eas, the quantity of trees and
other vegetation, the density
of development, the size and
scale of the propdsed
structures,'and the value 6f
the proéosed structu:eéi

We think this same cata- -

b'f,loguing4needs to beidonefas far

. as what the original PUD/FEIS

envisioned for the néighborF
hood, forAthat quadrant closest
'to the proposed site for the
Senior Housing Development.
Once that assessment and cata-
loguing of what was en&isioned
back in 1988 is done, we
believe that the prepérer of
the SEIS should look to what
the DEIS, FEIS, promotional
ma;erial prepared by the devel-
oper, the restrictions included

in the Declaration and By-laws
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of the various associations,
and other pertinent materials,
in attempting to identify thé
character of these communities.
once that task has been
performed, the SEIS should com-
pare. the original.vision for'
;ﬁrierwobd with first;‘théf;dffl
rent state oftbééh'tﬁé eﬁtifé'
Brierwoéd PUD and tﬁe.neighbor—
hood in the vicinity of the
'-project site, second, the pro-
‘poséd project now under cons;d-
ération and third, the no-ac-
tion alternative, that is, ai-
lowing the siﬁe to remain as it
currently exists. That those
are ;he threé, the frameworks
in which to comparé what Qas
envisioned in 1988 with what we
are dealing with right now.
An important aspect of the

community and neighborhood
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to have on that site if such a
buffer was retained and we be-
lieve that a viewshed analysis
of those thfee things should be
,dbne from at least three dif{
ferent §antage points, the rear
yards of the residents on Coun-
try Club Lane, the Day Care
Cén;er's play area, this pro-
ject; I waé amazed when I got
there, the stakes are in the
ground right now, it's within
fifty feet of that playground
area and thirdly, from the en-
trance to Erierwood at
Gleneagle Drive. ‘That viewshed
analysis should be done from at
least those three locations to
detefmingvaesthetically how
this project is going to impact
that community.
The second area 1is the

adverse impacts on the quality
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and quantity of open space and
recreation areas. As_this-
Board knows, the FEIS clearl?
écknowledges its failure to
haQe addréssed the issues of
open spacé.and the provision of
active and passive recreatioh‘
Alahd; .TheAFindings Statement
in the FEIQ promised that, "The
Planning Board will be looking
at requiremehts for both active
" and paséive recreation areas”
'gﬁ each phase of the.develop-
ment. And, page four of the
FEIS'"Responses to Comments"
states. that, "An overlay map
:showing present conditions and
those areas that will be left
intact as well as the areas
that will be changed" would be
"preparéd when the PUD’s Phase
III'proposal is received by the

‘Planning Board. As far as I
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know{'no sucﬁ "overlay map" has
beeh prepared to daté, and ac-
tive and passive recreation |
areas have not been required at
each‘phase of-Brie;wbod's de-
velopment. |

&e believe that the SEIS
provides this Planning Board
with an opportunity to obtain
and access crucial-infofmation
to help determine how the cur-
rent conditions compare with
the propoéal before the Board"
at the ti@e of the FEIS, and‘
how the proposed 160-unit Se<>w
nior Housing Project Qould im-
‘pact.the availability of open:‘
space and recreation areas.
Given the fact that the
proposed si;e for thé apartment
development was envisioned as
open space at the time of the

1988 FEIS, and presently
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f
. 1 : _ contains a large wqoded area,
2 _ it is important to determine
3 ", how much of the si#tY—six acres
4 ) of wooded areas the original
3 Full FEAF promised'would remain
6|l "after completion" of the én—
7 ' ' i . tire PUD is still intact, and
8 | . whether this remaining stand of
o . tfeeS'can be sacrificed without
10 ,.<‘ - adversely impacting the charac-
11 . - ter and quality of life at
i o o o - . - Brierwood.
13 iw, | '-A : The third tobic is dealing
14 o A * ‘EP: with traffic levels and |
SRCH ;.‘3f:.. . " patternsf My clients,bélieve
16 }_ _  -’ﬁ' : T thét it is irresponsible of ;ﬁé
H.17 R ‘i&{ 1 IR  developer'to éropose'any new'
18 ‘ ' o v "‘project that would incréase
19 ' traffic utilizing the Gleneagle
20 | Drive entrance/exit to
21 ’ ; Brierwood in light of two fac-
22 | tors. éirst is the existing
23 "F" level of service rating for
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left-hand turns exiting the
intersec;ion of Gleneagle and
Southwestern. The.LOSL"F" rét—
ing is even more troublesome in
light of the senior-status of
the.additional drivers that
would result from the proposed
apartment complex. And second-
ly, the New York State DOT has
;equested that the.existing
access td the Hamburg Profes-_
sional Park be removed. In
light of those two factors, we

.'believe that.the SEIS should

'include firét, an analysis of
the speciai saféty

" considerations created by se-
niors utilizing the Gleneagle
entrance/exit. Secondly,~con—
sideration of an alternative
th;t contemplates remo&al of
the Gleneagle/Southwestefn en-

trance, including an analysis
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of ithe traffic patterns that
woﬁld result from the proposed
160-unit project without such
access. Now, the SEIS is the
-- the scoping document in the
SEIS is supposed to be dealing
with reasonable alternatives.
We believe that gifen the fact
that the DOT has requeéted
closiné that Gleneaglé
entrance, that one of the al-
ternatives that should be
'1ooked atjis'how the‘ée@iér

- Project would fit intd,ﬁﬁié‘éUb .
if that Gleneagle entréhéé way . .
was closed.

Additionally{ given the

many changes in the PUD over
the years, as well as the ex-
isting problems related to in-
ternal traffic, the SEIS should
analyze the existing internal

traffic patterns at Brierwood, .
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and assess the impacts of the
proposed‘lso-uniﬁ apartment
devélopment and all other prd—
posed projects on internal
traffic.

Lastly, drainage, and I
will keep that very shoft. The
Fﬁis acknowledged that drainage
was the environmental issue
‘that could have the greatest
impac§ on adjécent areas. = De-
‘spite that féct, the FEIS did ~

" not éohﬁainiany‘compﬁtationéféff‘
‘methodolOQY'fof determiniﬁg the
additional runoff that would be .
caused by the developmént. The
SEIS provides an opportunity to
correct that deficiency taking
into account the ﬁow—existing
development.and the proposals
currently,under consideration.

With that, I will tﬁank

you for the opportunity to
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participate in the Scoping Ses-
sion.

Thank you, very thorough;
You are leaving a copy of that
letter with us?

I'wili'leave eight copies,

one for you and one for each of

the Board members.

As far as your questipns at

' the beginning, we will not
. -attempt to respond to them now.

' ‘Next? Who else -- yes, sir.

My name is Paul Werthman
and I live at 5485 Country Club
Lane. I have two letters to

submit to the Board and I

‘apologize, I don’t have copies

for everyone. The first one is
addréssed from our Homeowners
Association on behalf of the
Boqrd of Direcpors of the
Brierwood Estates Homeowners

Association, I am hereby
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requesting the Town, as lead
agency for the above-referenced
action, grant our Association
.and all our members "interested
agency" and "interested |
parties" status, respectively,'

in the review process.  Our

The chéracter of our

‘ néighborhood, the quality of
our environment, the safety of
our children, and the economic
value of our collective invest-
ment in our Town, are directly
and siénificantly'impacted by
this proposed projeét énd will
be impacted by your findinés'as
lead agency. Our membership'
possesses specific professional
expertise in environmental,

civil, and traffic engineering,

WENDY ROYCE McCANN - COURT REPORTER

attachéd memberAdirecthy rep- .
‘resents apprQXimately'a huﬁdre§3AZ

voting and taxpéyihg families. '




10

11
12
13

14

15

16
17
18
19
20
21
22

23

45
architecture, law, and educa-
tion administration capable of
fully evaluating the impacts of
the proposed action.

A significanﬁ concern and

hindrance to an adequate evalu- -

‘ation is the segmentation of
‘this and other existing ‘and

proposed projects within and

adjacent to the Brierwood PUD
as though they were
independent; unrelated activi-
ties, contrary to the intent of

the New York State Environmen-

.tal Quality Review Act. Fur-

thermore, from our preliminary

"review of only a. portion of the

PUD files made available to us,
it appears that a number of
significant changes of use and
modifications to infrastructure
have been requested by Mr.

Burke and authorized by the
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Town without substantive and
‘procedural compliance with
SEQRA. It seems appropriate-in
~the context of this Supplemen-
tal DEIS that all the paét and
plaﬁned uses and infrastruCtﬁre
cﬁanges within the PUD, from
that repfeséntéd in the origi-
nal EIS,:be fully described.
By doing this, the net impact
of this proposed change as well
as the impacts of the collec-
ﬁive changes to the PUD can be
fully understood»and impacts
_and mitigating measures be ade-
quately evaluated.
As an interested agency
‘and our members as interested
parties, we are requeéting a
cémplete cépy of the Brierwood
PUD file. Only by a complete
and thorough review can Qe be

assured we understand the
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< - —

interactive and co

mbined
impacté of the proposed action.
We.wish to be informed in writ-
" ing or copied on all related
cbfrespondence and submittals.
We élso request that you, as
lead agency, prepare a schedule
of planned notices, hearings;
~and reviews related to this
project. Sincerely, éaul H.
Werthman, P.E.

The second letter I havé

deals with the scoping issues

for the Supplemental Draft EIS

for the Housing Projec;.

First éf all, some general
comments, the Scoping document
prepared by the project sponsor
is woefully lacking the detail

required by the State Environ-

mental Quality Review Act. The -

document must address a

description of the proposed

‘»
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aétion, how it differs from the'
approved planned use and_as Mr.
Giacélone éays,'the‘approved'
planned use in our miﬁds is in
fact gréenspace. The extent
and quality of existing and new
information needed to address
each impact, including method-

" ologies for obtaining valid new
data and how to correct/update-
inaccurate information regard-
ing this project aﬁd the PUD as
described in the original FEIS.
The content and level of detail
of the analysis of each signif- .
icanﬁ impact or issue, the
range of reasonable alterna-
tives to be considered, initial
identificétion of4mitigation
measures and the identification
of information/data that should
be included in an appenﬁix.

For the above general
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reasons and he magnitude and
extent of-specific'comments
raised here by me and elsewhéré
by others, we hereby request
the'Town as lead agency to re-
quire‘the-project sponsor to
revise and resubmit a Draft
Scoping document for additional
public comment before accepting
it as finall

Some specific comments
relative to drainage, which is
aﬁ'area of my personal exper-
tise. The Drainage Analysis
prepared by Nussbaumér &
'Clarke, in-1992 which is stated

fi:by Mf, Giacaldne is after the f'
1origina1 EIS, evaluates differ-
ent ;ype énd density of use and
contains inaccurate ipformation.
regarding the QOwnstream storm
sewers. For example, the anal-

ysis contains maps and
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calculations for a ditch
bétween the Brierwood
subdivision and Pinegrove Pafk,
which is directly behind my
house, where corrﬁgéted metal
culvert pipe exists. Thé
drainage analysis for the en-
tire PUD should be revised due
to ﬁhe following: Reflect as-
built and planned Arainage for
all watersheds impacted by the
proposed project and adjacent
planned projects, in particular
-0lde Tyme Village and the area
west of Gleneagle Drive yet to
be‘developed; These will be
Hj'diréctly iméacted by the drain-
age flowingjﬁhrough and aréund'
the planned project. They
should show planimetrically all
downstream pipes including
size, material, slope, ditches

including cross sections,
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slope, lining material, streamé
and surface water bodies
including New York State DEC'
classification, 100-year
floodpiain boundafies and re-
lated water quality infqrmétioh
from the project site to Lake
Erie. |

Number two, present drain-’
age system design for planned

project with pipe inverts,

slopes, sizes, material of con-

‘struction to demonstrate capa-

bility‘poiconvey 10-year, 25?
year and‘ioofygaf étorm'fiowé '
'and/or>related'fiqéd impécts;'
There have beén at léast two
significant floods in Brierwood
and Pinegrove Park in the past
eight years.

Number three, prebare run-
off hydrographs for impaéﬁed

watersheds showing existing
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runoff quantities and projected
quantities after full develop-
ment, both with and without ﬁhe
proposed project. Determine
current capacity of existing
drainage network taking into
account the sediment accumula- -
tion from low slopes and
.fgture/proposed construction.
Address drainage netwofk main- .
tenance frequency, estimated
»COSt and responsibility to

. maintain them.

Evaluatélpopéhtially dele- -

.terious watef‘quaiity-aﬁd ra-
lated fishery and wildlife im-
»pacts from s;orm drainage both
short-term during éonstructién
of proposed and other plaﬁned
and we would like those planned
projects identified, described
and analyzed within the devel-

opment in the PUD.
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Determine whether the
size, capacity aﬁd control
works design of the existing
retention basin and plgnned
basins are adequate to prevent
suréharging ofAthe entire_down;
stream drainage system under
10-,25-, and 100-year storm
events.

A topographic map shoWing
_drainage‘area‘contributing to

i,ail.stoeratéf pipes. Evaluéfép

’ ;criticai showméit flow contfiif.
butions:éhd iﬁpacts in Febfﬁary
and March. Identify ahd evalu-
ate reasonable alternatives and
mitigative measures including,
but not limited to, more/larger
retention basins, improving
critical éegments or the con-
veyance system, reducing devel-
opment density/increased

greenspace, escrow account for
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improved maintenance, ditch
lining, or the no action alter-
native. Thank you very much;

I have one comment for the'

benefit of everybody you have

-alluded to, the fact that ydu wantgd

copies of the entire Brierwood file
and I am not sure you realize what you

are asking for, but I want to.makg‘it

clear again, which I:have attempted4:
. to dolin‘tﬁe;pastineVeryldocument-that:_

‘we have over there is open for public

review. We do ask that ybu go thfough"
the Freedom of Information Act
procedure; namely that you fill 6u£ a
form with the Town Clerk, you list
down the‘documentsAthat you want:and
give us a reasonable time to get those
documents together.. And 1 migﬁt say
a reasonable tiﬁe haé to be mére than

a couple of hours.

A couple of comments because we

have had a lot of interest in this
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from a Freedom of Information Act
standpoint. You can't come in--We
héve done legal revjew and ask for
like the whole file. You have to ask
for specfic things. We are allowed'
fivg to seven days to get those
Specific things{ As Dick saia, any-
time you want to make an appointment
and go thrbugh it-—I_realize that you
haQe got to be able to go thrgugh the
file to identify exactly what you
need. They are large files. Again,
they are public records and you can
do Ehat, but you have to comé‘in and
name specific documents. That's wﬁat
you have tb do by the_iaw, so énytime
you wént to make an'gppointment, you
can do that and 1look fsr thoée docu-
ments and then give us the Féeédom
of Information Act to make the
copies. |

If I could make one suggestion.

On a lot of projects that I have

M
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been involved with, with large and
comprehensive Environmental Impact
statements like this, there is
normally an Information Center seE
up where these documents are view-
able by the public without having to
go through files and make appoint;
ments‘ahd so forth. And, I think
because of the interest inAthis

project, that's something you might

want to consider setting it up in a

local library or here at Town Hall
or somewhere so that those of us can
come in without appointments and
look through these documents because
they are very large and they are
very comprehensive.

Alright, I will take your

‘recommendation under advisement.

We have to look at what costs are
involved to the Town. That cost, I
believe, would be rather substantial.

We are not going to take our original

WENDY ROYCE McCANN - COURT REPORTER




oo

10

11

12

13

14

15

16
17
'18
19
20
21
22

23

MR. WERTHMAN:

CHAIRMAN CRANDELL:

MR. MEESS:

57
files and just set them out for
the public.

Another suggestion is often
times, again in'big, cémplex
projects like this, the pfojec;
sponsor will pay for the costs

related to that.

.
We will e

" We have an obligation to make sure

that you get the data but we also
héye a p?oblem where we have some -
limitations on both the staffing
that we have and the budget ﬁhat,

we have. BuE, that definitely is a -
vefy valid sugéestioh and we will
look into it.

Next--Yes, sif.

Good evening. My name is Dan
Meess. I live at 5507 Country Club
Lane. I would like to.talk ébéut
Greenspace and Recreation and just
briefly on the schooi. It should

only be about five to six minutes.
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I would just like to read this to
you. The Town of Hamburg and the
E.F. Burke Co. have not adequately
addressed the need for an active
recreational area in the Brierwood

. PUD. The private club coufse'is off

limits to non-members as substan-

N [ oo
+ 8sent to

tiated by thig letter

...... by this le all
Brierwood PUD residents by fom Ahern
of the Brierwood Country Club and I

: wili just read briefly: "TAe uée
Aof golf course facilities including
ponds and golf cart paths bY'a
member Qr‘nonfmembeg for any activity
other than golfing, will not be
tdlerated; Walking; bicycling,
jogging} rollerblading or fishing
will not be aioud.»_offenders will

' be removed frdm the property." I
call your attention to, this is
directed to members and non-members

of the Country Club.

"The softball field in the
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greenspace to the south of Glen-
eégle Drive are beiné eliminated

as a result of this proposed apart-
ment complex. This area was not
shown to be developed in ghe
Aoriginal PUD. It should be left.

as a greenspace. Mr. Burke ané the -
Plénning Board signed the Hart

Trail Agreement in June of 1993.
Almost five years later, we still

do not héve a Hart trail or any
otﬁer'aréa designated for recrea-
tional use of‘pur’residents.» The
original EIS shows the Planning
Board to be;looking into the require-:
ments for both active and passive
r;creatipnal éreaé to be dedicated
to the Town. I repeat, each phase
of the development is réviewed and
approved. Ten‘yea:s after the
6rigina1 EIS, we still don't have
a recréation area. After numerous

completion of phases, with each

WENDY ROYCE McCANN - COURT REPORTER




10
11
12
13
&4

15

16 .

17

18
19
20

21

22

23

60

phase containing many more units
tpén specified in the original EIS
PUD, we éontinue to wonder where
the recreational -space is.

"I have a copy of the com-
parison,- which was issued by the
Burke Co., comparing the original
PUD EIS to‘the revised proposal;
the current proposal. And, if you

~look at the bottom line, it says the
original was 842 and the current is
841. Well, that's pretty close.
But, if you look at it phase by
phase, let's look at Phase I.

Phase I, the original PUD, was 168.
The revised proposal is 395 in that
same greé. ‘Letg look at Phase 2 and
PhaSeUZa. Tﬁe subtotal on the
originél PUD was 180. The revised
proposal at 197, much more dense
than the original PUD.

" Okay, getting éo what we like,

that's the background for our
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request. We think the time for

studying the issue should be over.
We'd like an updated open space
plan and a plan of‘action'with
broposed‘dates for completion.

We would like a review of the
ections of the developer with
respect to the development of
active and passive recreatienal
areas which were to be dedicated

to the Town at the completion of
each phase of development as stated
in the original EIS. We would also
like to study the narrowing of the
driving range between the exisiting
single famiiy homee and the pro-
posed apartments. The hazard of
golf Balls injuring residents and
dameéing property. I would also
like to include the use of nets

to rest;ain balls. We currently
have one net there by the OLV Medical

Center and if you have ever driven
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by there, it's not a pretty sight.
It.has holes in it. 1It's sagging,
it's leaning, it's an eye-sore to
the community. I will pass these
faround if you'd like.
ﬁhat Wwe are saying is, we want
this to be studied and how we wpuld
llike to study it in developing the
above recommended requested actions.
Sogrcgs.and types of -data to use
are;'the original zoning prior to
rezoning to the PUD. I believe it
was zoned as residential/agricul-
tural before it was rezoned to PUD.
We would like you to look at the
original approved FEIS and PUD .and
compare that against the currently
prop&sed PUD and you will find that
the density of the units has
increased dramaticaliy'for Phase 1
and Phase 2 and 2a. We would like
you to look at the history of the

Hart Trail and it was to be
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.constructed by the developer and
it never was.

And, finally, since the children
are off échool for the next two
ﬁeeks, we provided them an activity
since'there is no piayground in
the area. We talked to the Country
Club and offered to pick dp all
the balls that were on the»site~6f
these townhouses and we have them
in the tub back there and here's
the proposed plan that I am aware
of; the latest version I have seen
and I will call your attention to
Units O,P,Q and R and it's a
Qood thing Ron is stronger than I
am,.secause 570 golf balls is what
was,piéked up in a brief period of
time whére those four units are
that are going to have seniors living
there. We don't think that's
acceptable. ' If somebody says that

they are going to put up nets, we
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don%ﬁ wént them to look like those

nets in those photographs.
We promised the Country Club
we would return the.balls to them

after the meeting. But, since they

did come from E.F. Burke land, I

' guess he has first choice on them.

. S0, we will return them to whoever

Mr. Burke would tell us to return -

them to.  And, I thank you for your

4attention. 

fhank you. I have one comment
in regard'ﬁo that—;Are you leéving
é copy of that with ué?

I cduld leave you a copy afte;
I fix my ﬁark*ups.

-'You covered a lot of topics. I
woulé‘like that toAbe in our record,
if you will. It  will make it
easier on-us to try to address iﬁ.

The comment ‘I was to make to you,

though, that was pretty much of a

‘mixed bag that you just covered.
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MR. MEESS:

CHAIRMAN CRANDELL:

MR. MEESS: -

CHAIRMAN CRANDELL:

That was addressing the recre-
ation and greenspace.

Many of those items really .
have no invoivement Qhatsoever of ~
the Planning Board. «And,.I think
what we'll'have to do is go tﬁrough

your list and try to sort out the

items that we have responsibility

- and an obligation to address as

opposed to the items fhat you wouid
have to address airectly with the
Burke'Co.

Well, you had asked for what
to study and I told you--. |

Don't go through it again. I
am simply making a statement. I
donit want to debate which items
that you have'referréd to: But,.
I am telling you that there are a -
number of items in ﬁhere that are
not appropriate to the Planning
Board. They may be appropriate to

you as it relates to Mr. Burke.
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'
>
V-

Thoéé are items that have nothing
to‘dé with ﬁhe responsibility of
the Planning Boardr

Such as the net that is in
disrepair, wé have no jurisdiction
over it.

Right, we have no jurisdiction
over that whatsoever.

'The only reason for mentioning
tﬁe net is, okay, if somebody i;
going to:try to squeeze ﬁouses as
closé as we can on both sides of
the driving ranges, which is the
current plan and narrow it up--

We are going to look at your

letter or list. We are not goihg»

to ignore anything that is in there.

"What I am trying to get across is,

some of those items we will not be

addressing. Those are the items

- that do not have any relationship

to what our role is here. And, we
will aﬁtempt to - make it clear to

Wi

’
4

w
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“you which items are which so that

~you know where we stand and you

will be able to use that information -
then to pursue whatever avenue
you wish to do with Mr. Bﬁrke.

- The only other comment is on
the schools and since Mr. Burke
'passed out or .the handout'tonight'~
says thaé this housing wili only
be-usgd by peoplé over 61, then

my personal opinion is schools are

‘not an issue. If this is accurate

that all residents of this apartment
ccmplex have to bé 61 or over.
Thank you. |

Thank you.

My name is Tim Roach. I live

at 5513 Country Club Lane.. I

have a cOuble'pf issues that deal
with traffic and then a couple more
that deai with characteristics of
theAneigﬁorhood. “

In regard to traffic, these
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‘were ‘both touched on before by
Mf; Giacalone. I would just like
to expand on them a little bit.
The traffic impact studies concern-
ing the driveway at Gleneagle Drive
-ccnsistently held that ﬁhe left
turn movements from the driveway
would equate to a level of service
F but éhat they would be facilitéted
by gaps in traffic caused by the
,traffic iights at Roger and Amsdell
Roadé.' Level of Service E and F
are uhacceptable. We would like
to have a study done to detérmine
. whether or not the gaps that they
are referring to in the study are
"‘aCtually going to exist.

Given that the proposed use
fof this parcel is Senior Citizen
Housing, and that safe left turns
oﬁt of this facility should requife
simultaneous gaps in eastbound and

westpbound traffic flows, as well
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as good driver vision and judgement

of spacial relationships a study
of the traffic signal timing is
warranted ﬁo ensure that these gaps
egist.. Mitigation measurés if
approved should include bringing
these left turn movements up to a
service Level D. The safety of
the seniors and the traffic on
Southwestern Blvd. should be of
concefn. ~ The traffic studies show
the line of éite for truck traffic
is also inadequate. -How will the
trucks that will be servicing -this
facility going to enter and exit
‘onto Southwestern Blvd.?
The timing of the signals at
| Rogers and Amsdell Roads should
be compared and plotted as gaps
in the traffic fléws in a time
versus space diagram to determine
'whatadelays would actually be

experienced by these drivers.
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The level of service for the inter-
section can be determined by the
delays that are present at the
intersection. If we are able to
‘determine the delays, we are able
to determine actual level of
service and not have the reference
that they had in the EMS study
wﬁich said tﬁat the level of éervice
‘Qould be ‘higher thén actually
computed.ﬁy the traffic flows and
the left-hand turn movements out of
Gleneagle Drive.

We would also like to have -
looked at ﬁhe feasibility of
iﬁpfoving the operation of that
,iﬁtérsection if it is to remain
by studying the possibility_of
linking the signals at Amsdell and

at Rogers Roads and they would be
run off one controller so that yould
ensure that there would be simultan-

" eous gaps in the traffic and that
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people could make these left turns
onto Southwestern during the peak
flows in the morning,andvin the .
afternoon.

On the other issue of traffic
has to do with the internal.traffié
patterns through the existing Pine—
érove Park and Brierwood Village
Subdivision. In 1990 when the EMS
study indicated that there was
through ;paffic utilizing these
dtiveways and that they put the
volume at 200 vehicles pef day
that they cpuldn't identify being
generated f:om any of the homes in
the area. These vehiéles are using'
these driveways and roadways
illegally. Those are not meant
to be thoroughfareé. These.vehicles
‘are using them as thoroughfares
and because of that they tend to be

3

more prone to traverse the roadways

and driveways at a higher épeed than
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the residents because they are going

to someplace other than their local

destination.

Given the fact that we have

had eight to nine years of golf in

time for this PUD, it is time to

'study the internal existing traffic

patterns so we can have safe

rational

traffic patterns throughout the PUD.

- This relates to this project

by the

additional trips generated by the

proposed use in this area.

On the characteristics of the

neighborhood. The addition of the

proposed'ZO buildings and parking

areas will introduce a great deal

- more lighted area into this parcel.

The nature of this proposed use will

require lights to remain on over

night for security purposes.
coupled with the lights from
4bui1dings will have a visual

on the surrounding area. We

WENDY ROYCE McCANN - COURT REPORTER

This
the
impact

think




10
11
12
13
14
15
16
17

18

19

20

21

22

23

P S

73

that the things that should be
studied will include a study to
determine the effect of the light-

ing on this proposal on the adjoin-

. ing properties. Consideration of ths

height, size,-density, glare and
hours of operation should be
included in this study. Estimates
of the combined effect of various

lighting requirements of the proposed

- project in consideration of alter-

natives to minimize the impact of
thesevlights.

As noted in the original EIS,
the largest proposed structure would
be 30 feet wide by 40 feet lopg by
30 feet high. "The proposed:
buildings are 51.33 feet wide by
80 feet long by 29Afeet high. These
structures wquld be 3.4 times as
large was the largest proposed
structure initially described in the

EIS. Additionally, the Pinegrove
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Park Townhouses parcels as 32 units
within'approximately 7.5 acres of
land. Whereas these proposed apart-
ment buildings contain 120 units
within apéroximately 10.5 acres of
land. This is approximately 2.7
times as dense an area. Excuse me,
there are 160 units, 20 buildings at
8 units per'building. .The original
EIS indicated'that the entire PUD
would have a density of 2.42 units
per acre while this proposed
parcel owuld have a dens{ty of 11.4
iunits per acre.
Now, within the final EIS there
was a question thét was raised
that said what about fdture develop-
ments and how tﬁey effect the
existing approved dévelopments
,that-are in the oriéinal PUD. And,i
.the response was that consistency
as related to residential uéagez

can relate to three areas; structure

WENDY ROYCE McCANN - COURT REPORTER




| 10
11
12
13
14
15
16
17
18

19

20

21
22

23

75

and value and density. We would

like a study of the densities of
all the various parcels of the PUD
to determine if the proposed use
for this'parcel is at a dénsity
level that fits Qith the intended
coﬁéistency of the entire PUﬁ.
We request a study of the aesthetic
impacts of strucﬁuceé this size will
have on the adjacent residences.
Another item on character of
the neighborhood. The declarations
of the Brierwood Village Estates
indicates that the dweliings con-
structed on our land meet specific
standards and aesthetic guidelines
prior to construction. The guide-
lines, amoung others, include a
minimum square feet of 2300 feet,
and have a stone, brick or masonry
surfaée over greaterathen 50% of
the front face of the buildings.

The proposed apartment complex

WENDY ROYCE McCANN - COURT REPORTER




10

11

12

13

14
15
16
17
18
19
20
21
22

23

.

76

includes no brick, stone or masonry.
The final draft EIS document
responding to a comment of future
Brierwood development being con-
sistent with existing adjéining‘
development said, “consistency
relating to Eesidential usage can
relate in three areas; structure,
valpe and'density.“ The‘resbonse
included that the value of the units
within the Brierwood PUD would be
"equa} or in excess of the assessed
full value of the adjacent
residences."

There is a‘couple of items
there, one of which is the structure
of the adjacent residences in the

Brierwood Village Estates are re-

”quired to have these aesthetic

improvements as far as their approval
process, that we believe that the

apartment complex as proposed,

"would also need to include these
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same asethetic improvements in order
to meet with the original EIS’
statement that thg structure of .
the adjoining propérty would be
the same as the existing.

The other one is the value of
the buildings thatvare being pro-
posed. This relates to the

" asethetic improvements. Tﬁe people
in the neighborhood of Brierwood
Village Estates have had to include
in tﬁeir original proposals this
asethetic improvements on the bui;d—
ings there that are being proposed
for the apartmen; complex, should
have the same value as the adjoiﬁing
Brierwood Village Estates
properties. Thank you.

CHAIRMAN CRANDELL: - Could you leavé a copy of that,
| too. I would like to compliment

you. What you have done is list out
very clearlyvand concisely the very

items that we should be looking at.
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Thank you.
Next.
Christine Roach, 5513 Country
Club Laﬁe; I am also just going
t$ touch a smidge on traffic and

then characteristics of the neighbor-

As far as the traffic, the
current driveway entrancé at the
intersection of Gleneagle Drive
and Sou;hwestern Blvd. was permitted
by the'NYSDOT based on a site plan

that was submitted as part of the

for the site have changed, it would
seem to void the oriéinal approval
for the permit. 1In fact, the NYSDOT
has requestéd to the Town of Hamburg
that the access driveway to tﬁe
Hamburg Professional Park be removed.

What we would like studied. The

permit was based on the old site
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plan, the developer should resubmit
the new site plan for review by
NYSDOT to obtain their approval for
the presence of the driveway"
considering the proposed change:in
use. ’Aiternatives considering a
traffic study with that entrance
dldsed also needs to be looked at.
What'tréffic'patterns would be
formed with this entrance closed?
Where would the traffic be going‘in
or out?

This pfoposal should be studied
with respect to the accepted
standards of the NYSDOT for driveway
access to thé state highway system.
And, the sources should be the
NYSDOT standards fof access to State
Highways.

I have a letter, as well, from:
Tom shern that was sent to all the
residents in the PUD of Brierwood,

including Pinegrove, Saddlebrook
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ana Brierwood Community--

That's from who?

Tom Ahern, the General Manager .
of the Golf course and in this letter
he was talking about the éroblems
with the traffic through the parking
lot of the golf coursetand the
problems ‘they are having becauée of
that and I will give you a copy of
that..

Character of the neighbo;hood.
There is a clear view across the
driving range to this parcel because
of the restrictions of fences,
screen plantings or walls in our
declaraﬁions of Brierwood Village
Estates, Section 10.03.  The pro-
posed apértment complex wiil back
u? to many single fémily homes,.
leaving these homeowners unable.
to block the view of the back of
the complex structures. Mr. McNight,

a Consultant to Burke, Inc., has
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commeﬁted in a letter to the Plahning
Board a "state of the art" net Qould
be put up to protect the complex
from golf balls. Currently, you
saw the pictures of the golf net
that we do have up there at the
OLV Medical Center. 1It's very
.unsiéhtly, but it's also much
smaller than the net; that Qe are
going to-have to viéw fromithe back
of our house to look across our
backyards. We have not seen, aé
well, a rendering of what the back
of these apartment‘buildings would
look like. We have only'seen the
.front pictures that he has shown.
The proposed apartment complex and
golf net represent a change from
the natural landscape that existé
today. This will result in a
visual impact on the éurrounding
neighborhood.

What should be studied? A
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viewshed anaylsis that would show
#1 what we currently see from our
backyards, #2 what the proposed
project will look like and #3 the
proposed project with.mitigating
changeé; example, an appropriate
screen. Thus,:this will help
visualize for these homeowners the
visual impact these proposed sites
.would have on their current view. -
Cpnsideéation of design changes
to minimize the visual impact by
increasing sét backs from property
lines, natural screens, leaving
existing trees and brush as a buffer
and or reducing the scope of the
project or leaving the land in its
exiéting form should be cénsidered
in this study.

How should it be studied? We
request a viewshed anaylsis of the
proposed apartment complex as viewed

by the homeowners backing up to
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the driving range. I personally, I

don't know if there was a typo in

the letter that you received tonight
from Mr. Burke on the addresses that
would be examined for the viewshed
anaylsis, but I'mA5513'and mine is
smack in the middle of_where this

‘ develbpment will be and that number
I don'; believe was listed for the
span of the addresses that you have.
These analyses should include the
"state of the art" golf netting
proposed by Mr. McNight. We.would
want this rendering to be all
inclusive showing all apartment
buildings visible to the viewer, as
welllés any incidentals/ for example,
garbage refuse containers, fencing
around garbage confainers, etc.
These analyses should then be com-
pared to greenspace as §1anned
in the original PUD and EIS. An

elevation view of the side of the
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[ 1 s . ,
‘ buildings, which are proposed to
2 face the homeowner's backyards,
3 should aiso be completed.
4 Sources aﬁd Eypes of data to
5 be used. We request that drawings
6 ' of the architectural renderiﬁgs or
7 thé viewshed énalysis of the
8 o ' proposed complex, current green-
9. space and close up dréwings of the %
10 |} : sides of the apartment buildings,
11 ‘ ' just reinterating that.
| 12 o _ Character of_the neighborhood.
13 _ ' All homeowners in the Brierwood PUD,
14 : S ..~ except for a few homeowners in
15 Brierwood Village Estates because
16 o ' o ‘'of an exempt clause, have beeﬁ
17 ' o mandéted toAjoin their homeowners
18 , - \ association, which regulates and
19. govern§ said bylaws within each
20 development. These byl#ws vere
21 originally made up to "provide for
22 | : the efficient preservati@n of the
23 values and amenities in said
WENDY ROYCE McCANN - COURT REPORTER
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community and for the maintenance
of said beneficial 6: open space
areas and buffers and to administer
an enforce the covenants and re-
strictions contained within." Each
‘Brierwood VillageAEstate owner is
required to pay an annuél fee of
$150.00 and is required to abidé
by these bylaws. According to my
byiaws, I couldn't even han§<up my
laundry in my backyard if I wanted
to. .Pinegrove Park townhouse owners
_pay $140;00 a month in maintenance
fees to provide the same preserva-
tion of values and amenities in the
community. Similar bylaws and costs
are associated with the other town-
houses within our PUD. Thesé bylaws
were invplace befor§ the building of
homes were completed. These develop-
ments and the-surrounding community
ace'overwhelmingly owner occupied

units. The proposed apartment
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buildings, being one of the first
exclusively non-owner occupied in
nature, need to have some type of
association formed or a plan before
this project will be approved, that
the developer or the owner or the
manager of thesé apartment complexes
would have to have some set of
standards that they would have to
abide by, as well. A plan would
need.to'be submitted on the various
rules and regulations that the
renters would have to abide by in
terms of these rentals. And, a
plan would need to be in place to
designate who would maintain this
property to the standards that are
required by'Ehe surrounding
community.

And, finally, for character of
the neighborhood, as Mr. Burke so
eloguently put in his draft EIS

statement on page 3 of the EIS, our
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proposed Brierwood PUD development
was intended to be the "most
prestigious in the Southtowns".’ The‘
‘literature marketed by E.F. Burke
Inc. was used to increase the sale
of this PUD and it stressed contin-
uously throughout anything I have
seen, ";ountry club living", "a golf
course community", "an elegant town-
house community", and "the coveted
lifestyle of the 80's".: I have
numerous copies of that literature
thch I will pass on to you.
within'the final EIS, it is

‘noted 5that qonsistency as related
to residential usage can relate to -
three areas: structure, value and
density." Furthermore, it also
states that the value of the

‘units to be sold will all be equal

| to or in excess of the assessed

full value of adjacent residences.

Currently, homeowners pay from
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$5,000 to $9,000 per year for taxes.
The proposed projéct is a change of
characteristic for our PUD, as low-
incomeAhousiﬁg or apartments are
prqpoSed.

I don't know really how you
can mitigate that, bécause he's
developed Brierwoéd and made it
what it is. I have pictureé.showing
you the standards of wha£ our houses
look like. The literature that he
has éiven, I don't know that that's
anything that can be mitigated, but
I'll pass it on to you and that's
all I have.

Thank fou. I have a similar
comment for ybﬁ that I did earligr.
When it comes to that homeowners
agreement or'by-laﬁs'or whatever, we
are interested but that would be the
extent of it. There are numerous
elauses in there that we have

absolutely no authority to enforce
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CHAIRMAN CRANDELL:-

MRS. ROACH:

or anything else. If there

things in there that relate

thing that would come under
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are

to some-

the .

jurisdiction of the Planning Board,

we certainly would look at it.

Just one other point I.
to talk about. -

I think the point that
was trying to make thefe is
can't do the screening ffom

side of the fence, that the

wanted

Chris

that we

our

visual -

impacts have to be mitigated from

the developer's side.

Andg, that's an excellent point

énd something that we should look

at. But, as far as the‘conditions

that are there as it relates to

what's in your by-laws, that's a

different issue altbgether.

There's is just one other

point that I wanted to make.

As far

as the lights, I know my husband

touched on some of it, but we

WENDY ROYCE McCANN - COURT REPORTER




10

11

12

13

14

15

16

17

18

19

20

21

22

23

90
request a light spillage study to

show the visual impact studies, how
the lighting will be seen from the
surrounding family's homes, their
yards and other aspects of the PUD.
We want to compare these to the
existing conditions as proposed and
with the screen and buffer and with
as much wooded area left as possible.
We are also conéerned about

the noise. From the plans, it looks
like all the trees wéuld be cutdown.

"I want to.kn;w what kind of impact
that's going to have on the quiet
residential community that we have
today. We'll obviously be hearing

~ more traffic from Southwestern if
there is not that buffer of trees.

Then, the only'thing that I

wanted to end in closing,'from my
talk, is that Mr. Giacalone said

. to me that PUD stands for Plan

Unit Development and he said to me,
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MR. REILLY:
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"Where's the plan in all of this?"

Everything has changed from what the

PUD originally stood for. There's
so many things that are different
from this PUD. I think to put
modest apartments in Ehe closest
proximity to the highest scale end
of this PUD is not good planning,
ik's poor planhing and what you ‘do
now sets the plan. It just makes

no sense. It's inconsistent and
illogical to put the least expensive

part of the PUD next to the most

. expensive part of the PUD. Thank youy

Anyone else? Any of the
Planning Board members have any
cdmments or questions that you want
to bring up at this ﬁime?

Drew, do you have ény closing
comments that you want to make?

Just that I am going to relate

to the Planning Board that I will try

to put a synapsis together of this
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MR. REILLY:
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and if you all would like tqiturn'in
your notes, I will make a copy so
all the notes can be given to each
one of the members so you are going
to be receiving a large packet in
the coming days or coming next week.
We'll try to have some preliminary
discussions at our meeting next wveek.
bf course we are not going to spend
a long tiﬁe because we won't have a
long_time to think about this, but
just in preparation for probably a
‘much longer'aiscussion at our Work
Session following the May 6th
meeting.

I just wanted tp make sure that
you received a fax copy of the
independent study as to the need of
senior citizen housing in the Town
of Hamburg. I had that faxed over
to you this morning.

No, we haven't seen anything,

so you might want to re-fax it or
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MR. VOGEL:

MR. CRANDELL:

ROSEMARY:

MR. CRANDELL:

" MR. VOGEL:
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hand deliver it. We'll check in the
office.

I faxed it to Mr. Crandell to
whatever number I have been faxing
him.

Rosemary, do you know if that
came in?

I do not know if it came in. I
did not see it.

Cheqk with Jim tomorrow. morning

' because it may have come in and he
may have put it on my desk. I
wasn't in there today, so it's
possible it's on my desk.

It was done this morningvag

10:00, between 10:00 and 11:00.

CHAIRMAN CRANDELL: - We'll follow up and make sure

MR. WERTHMAN:

we check it out.

Just one procedural qguestion, if
there are other interested parties
and I'm surprised that a few peéple
that I‘thought would be here afe

‘not, that had some comments and
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questions, how long would be record
be open in terms of commenting on
the scoping document?

I believe we said thgre's a
longer time frame but I ésked for
iﬁ the ﬁotice that we receive
comments -up to our Work Session
because we are going.to start
discussing it then. So, I would
like to have comments received by
then. 1It's next Wednesday night,
because I would like to have that
and give it out to eyerybody;

That's our regular work session.

Next Wednesday is a regular.
meeting. -

'And,Ayou'll be discussing it
there?

Very briefly. I mean, I want
to let people know we will be
discussing it, probably the last
item on the agenda, trying to hand

out all of these things and briefly
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discussing some things and how we ‘arej

going to resolve this quickly by
May 6th. So, we will be discussing
it, so if you want representation,
we will be talking about it.

Based upon the amount of infor-
mation we covered this evening, is
it possible for us to get copies of
the tape?

It's public record. We are

~going to have the transcription made.

A copy of the transcription
will be available when it's ready.
But again, go through the
Town Clerk's Freedom of information

form, fill it out. Did somebody

else have their hand up? Okay, I

guess tﬁ;re is no one else.

I justAwant to ghank everybody.
Tonight's meeting.went much better
than I expected. I was a little
apprenhensive and I would like to

thank everYbody for working along
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with us. I hope that we are going
to work with you and that includes

Mr. Burke. We want to bring this to
the proper final solution and

at this time, I don't thiﬂk any of
us of any idea of where it's going
to go. But, everybody's input is
important and I want everyone to
understand-that we do take your
information and your concerns to
heart. We are not going to ignore
it ahd we will hopefully make the
right decision. Thank you again.

The meeting is adjourned.

(Whereupon, proceedings concluded.) .
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