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LEGAL NOTICE
NOTICE TO BIDDERS
TOWN OF HAMBURG

ADVERTISEMENT FOR BIDS

NOTICE IS HEREBY GIVEN, that pursuant to the requirements of Section 103 of the General
Municipal Law, sealed proposals will be received at the office of the Town Clerk, Hamburg Town
Hall, 6100 South Park Avenue, Hamburg, New York 14075, until the 19th day of September 2013
at 11:00 AM prevailing time, for furnishing:

ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES

to be let by the Town of Hamburg according to the plans and specifications prepared by Erdman
Anthony. All bids will be publicly opened and read in the Town Hall at the date, time and location
above.

Work to be Done:  Pavement rehabilitation for a length of 470 feet on Rogers Road and 575 feet
on Cloverbank Road at four railroad grade crossings with CSX Transportation and Norfolk
Southern Railway. Traffic separator devices will be installed along the centerline of both
roadways for a length of 100 feet from each crossing gate. Improvement to the open drainage
system is also included in the work to be done.  No track, grade crossing, or signal improvements
are included in the project.

Copies of the Plans, Specifications, and other Contract Documents may be examined at the above
office and at the office of Erdman Anthony, 8608 Main Street, Buffalo, New York 14221; copies
may be purchased from the Consulting Engineer and can be obtained upon payment of $50.00 in
the form of two $25.00 checks made payable to the Town of Hamburg for each copy requested.
For copies of the Plans and Specifications requested that are not picked up at the Consulting
Engineer’s Office, an additional non-refundable check in the amount of $15.00 payable to the
Town of Hamburg is required for handling and ground shipping costs. Neither the Owner nor the
Consulting Engineer will be responsible for full or partial sets of Contract Documents, including
any Addenda, obtained from any other source.

Any bidder returning Plans and Specifications in good condition within 10 days following the bid
opening will be refunded the full amount of the deposit. Non-bidders will be refunded one-half the
deposit. Material suppliers and anyone returning the Plans and Specifications before the bid
opening will be classified as non-bidders. Any bidders requesting more than one (1) set of Plans
and Specifications may purchase the excess, but it is understood that these are non-refundable.

All proposals shall be submitted on the forms furnished herein and the entire volume, including
any addenda, shall be submitted in a sealed envelope and addressed to the Town Clerk, Town of
Hamburg, 6100 South Park Avenue, Hamburg, New York 14075. The Contractor’s name, title of
the proposal, and date and time of the bid opening shall be clearly marked on the outside of the
envelope.



PIN 5759.70

NB - 2

Each bidder shall file with his proposal a certified check in an amount equal to 5 percent of the
amount of the bid, payable to the order of the Town of Hamburg, or a Bid Bond in like amount
subject to the conditions provided in the Instruction to Bidders.

The successful bidder will be required to furnish a performance bond and payment bond, each in
an amount equal to 100% of the total contract award amount.

Bids must include declaration to the effect that the bidder is not in collusion with any other bidder.

No bidder may withdraw his bid within 45 days after the actual date of opening thereof.

The attention of the bidders is called particularly to the requirements of conditions of employment
to be observed and minimum labor rates to be paid under this Contract.

The Town of Hamburg reserves the right to reject any and all bids, to waive any informalities, or
to make an award to the lowest responsible bidder on the basis of his total base bid and accepted
alternate, if such alternate is included in the proposal form.

The Town of Hamburg is an exempt organization under the Tax Law and is exempt from payment
of sales and compensating use taxes in the State of New York and cities and counties of the State
on all materials which are to be incorporated into the project, pursuant to the provisions of the
contract.  These taxes are not to be included in the bid.

By Order of the Town Board
of the Town of Hamburg
Catherine A. Rybczynski, Town Clerk

Dated: August 5, 2013
Date Published: August 28, 2013

Consulting Engineers:
Erdman Anthony
8608 Main Street
Buffalo, New York 14221
Phone: (716) 631-1241
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INSTRUCTIONS TO BIDDERS

1. EXAMINATION OF BIDDING DOCUMENTS, SITE, AND OTHER DATA

1.1 It  is  the responsibility of each Bidder before submitting a bid,  to;  (a) examine the
Bidding Documents thoroughly and read all documents contained in the bid
specifications; (b) visit the site to become familiar with local conditions that may
affect cost, progress, performance or furnishing of the Work; (c) consider federal,
state and local laws and Regulations that may effect cost, progress, performance or
furnishing of the work; (d) study and carefully correlate Bidder’s observations with
the Bidding Documents; (e) become aware of the general nature of the work to be
performed by Owner and others, if any, at the site that relates to the work as
indicated in the Bidding Documents;  (f) notify the Owner, in writing, of any
conflicts, errors or discrepancies found in the Bidding Documents.  Written
notification shall be made to the Town of Hamburg Engineer’s Office, Town Hall,
6100 South Park Avenue, Hamburg, NY 14075 or  by  e-mail  to
eliasdj@erdmananthony.com with  copies  to engineering@townofhamburgny.com
and townclerk@townofhamburgny.com;  (g)  agree  at  the  time of  submitting  its  bid
that no further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of its bid for performance of the work at the price
bid and within the times and in accordance with the other terms and conditions of
the Bidding Documents.

2. INTERPRETATIONS AND ADDENDA

2.1 All questions about or clarifications to the Bidding Documents shall be made in
writing, to Erdman Anthony prior to the bid opening.  Such questions must be in the
possession of Erdman Anthony 5 working days prior to the bid opening unless
otherwise indicated.  Verbal questions may not be entertained.  Interpretations or
clarifications considered necessary by the Owner in response to such questions will
be issued by Addenda mailed or delivered to all parties recorded by the Town of
Hamburg Clerk’s Office as having received the Bidding Documents.

3. BID PROPOSAL FORMS

3.1  All bidding documents must be filled out completely.

3.2  BID FORM RESPONSES:

When filling out the bid form, be certain that:

1. All blanks are filled in with the requested information by printing in ink or by
typewriter

2. All forms are signed in blue or other non-black ink
3. All areas requiring a price are to be filled in as follows:
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A. Supply a numerical price for all products or services to be provided (This
includes a $0.00 if there is no additional cost for any item)

B. All markings other than those indicated above or any blank spaces where
prices are indicated shall be deemed as a “no bid” by the Owner and shall
make the Bidder non-responsive for that particular item(s).   No exceptions
will be made in this case

3.3 Bids by corporations must be executed in the corporate name by the president or a
vice president (or other corporate officer accompanied by evidence of authority to
sign) and the corporate seal must be affixed and attested by the secretary or an
assistant secretary.  The corporate address and state of incorporation must be shown
below the signature.

3.4 Bids by partnerships must be executed in the partnership name and signed by a
partner, whose title must appear under the signature and the official address of the
partnership must be shown below the signature.

3.5 All names must be typed or printed below the signature. Signatures shall be made in
blue or other non-black ink.

3.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers
of which must be filled in on the Bid Form)

3.7 The address and telephone number for communications regarding the Bid must be
shown.

4. SUBMISSIONS OF BIDS

4.1 Bidders are responsible for submitting their bids to the exact location indicated on
the “Notice to Bidders” prior to the time indicated in the “Notice to Bidders”.  No
bids will be accepted after the designated time indicated in the “Notice to Bidders”.
This includes any changes listed on the latest addendum issued by the Town of
Hamburg, if any. It is suggested registered mail be used to submit bids.  Delay in
mail delivery is not an exception to the deadline for receipt of bids.

4.2 The only forms necessary to be submitted as a bid are the following:

1. Bid Proposal forms, filled out completely:
· Non-collusive Bidding Certificate, filled out completely
· Disadvantaged Business Enterprise Utilization Certification, filled out

completely
· Iran Energy Divestment Certification, filled out completely
· Indemnification Agreement, filled out completely
· Statement of Insurance Coverage form, filled out completely
· Statement of Surety’s Intent to Provide Bonds, filled out completely
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· Statement of Bidders Qualification/Proof of Competency, filled out
completely

· Disclosure of Lobbying Activities Form, filled out completely
· List of Subcontractors Form, filled out completely

2. Bid security as specified in the Notice to Bidders.
3. Documentation for submitted "Equals" or "Equivalents"
4. Any other information as noted in the Bidding Documents

Under no circumstances is it necessary to return the technical specifications with
the bid.  They should be retained by the Bidder for his/her records, or returned at a
later date as a part of a request for the return of a bid deposit.

Failure to submit any of the above data may result in the rejection of the bid as non-
responsive.  Furthermore, the Owner reserves the right to require the Bidder to
supply any additional information it deems necessary to determine the successful
responsive/responsible Bidder and further to wave any minor informalities it deems
in its best interest.

4.3 Bidders shall indicate on the outside of their sealed bid the following information:

1. Title of Bid, Discipline and Bid Number
2. Date and Time of Bid Opening
3. Company Name

5. BID TABULATION

All Bidders submitting a bid will be supplied with a copy of the pricing tabulation sheet
as soon as it is complete and available after the bid opening.

6. NON-BIDDER'S RESPONSE FORM

For purposes of maintaining accurate bidder's lists and facilitating your firm's response to
our invitation to bid, the Owner is interested in ascertaining reasons for prospective
bidder's failure to respond to invitation to bids.  If your firm is not responding to this bid,
please complete the Non-Bidder's Response Form attached to the Bid Proposal.  Failure
to either submit a bid or return this form may result in removal of your firm's name from
the Owner’s bidder list.
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PROPOSAL

PROPOSAL OF:
______________________________________________________________________________
(hereinafter called "Bidder"), organized and existing under the laws of the State of
____________________ doing business as (a corporation) (a partnership) (an individual), to the
Town of Hamburg (hereinafter called "Owner").

In compliance with your Notice to Bidders, Bidder hereby proposes to perform all work necessary
for the completion of:

ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES

in conformance with the Contract Documents within the time frame set forth and at the prices
stated below.

By submission of this Bid, each Bidder certifies, and in the case of a joint Bid, each party thereto
certifies as to his own organization, that this Bid has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this Bid with any other
Bidder or with any competitor.

The Bidder’s attention is called to:

a. The fact that weather is always a consideration and it is reasonable to expect there may be
significant periods of sub-freezing temperatures, high water flows, and precipitation during
construction.  Requests to extend the Contract Time or claims for delays in completion due
in part or in whole to weather conditions will not be considered.

b. The fact this project is of limited construction duration and requires an expedited
construction schedule for completion after award.

c. It is reasonable to expect material manufacturers may have limited production capacity and
schedule opportunities.  Requests to extend the Contract Time or claims for delays in
completion due in part or in whole to providing the specified materials shall not be
considered.

d. Bidder shall put forth the necessary level of effort required to achieve the substantial
completion date and to complete all Work within the specified Contract Time, and shall
include the costs of this effort in the Bid.

e. Liquidated damages are included in this Contract.

f. In regard to any taxes applicable to the project, the Contractor shall acquire a copy of form
ST-120.1 from the NYS Department of Taxation and Finance and follow accordingly.



PIN 5759.70

  P-2

g. The Owner reserves the right to accept alternative bid items, if any, in any order or
combination, unless otherwise specifically provided in the Bidding Documents.  If the
Contract is to be awarded, it will be awarded to the lowest responsive/responsible Bidder
who demonstrates the work experience and project management qualifications, meets all the
terms of the Contract Documents, and offers the lowest cost on the basis of the sum of the
Base Bid and the Alternates accepted, where evaluation by the Owner indicates to the
Owner that award will be in the best interest of the project.

h. Final payment will be made to the Contractor upon completion of all services, submission of
reports, as-built drawings, bonds, and approval of same by the Owner.

Bidder hereby agrees to commence work under this contract in accordance Article 3 - Contract
Time and Performance of the Agreement, with completion in accordance with the Contract Term
limits specified:

Substantial Completion on or before: May 30, 2014
Final Completion on or before: June 30, 2014

The Bidder shall schedule the construction duration within the period of time between the Notice
to Proceed and the completion dates referenced, and shall be expected to put forth the necessary
level of effort required to achieve the completion dates so established and shall include the costs
of this effort in the Bid.

In accordance with the Article 3 of the Agreement, the Contractor shall pay liquidated damages
for each work day after the substantial completion date that Contractor requires to achieve
substantial completion of the work.  Damages shall continue to be assessed until, in the opinion of
the Owner, the project is ready for its intended use.  The Contractor shall pay liquidated damages
for each calendar day after the final completion date the Contractor requires to achieve final
completion.

The Bidder shall submit a Unit Price Bid for all the work included in this Contract.  On the
following pages, the Bidder shall break down the Unit Price Bid by each item listing the unit bid
price and extension by which he arrived at the Unit Price Bid.  These items are probable quantities
provided to the Bidder and are to be considered approximate only.  The Owner does not expressly
or by implication agree the actual quantities will correspond therewith and reserves the right to
increase or decrease any quantity or to eliminate any quantity as the Owner may deem necessary.
The Bidder shall be satisfied as to the accuracy of these quantities prior to submitting the Bid.
The unit bid prices will be used to negotiate Change Orders should the Owner desire to modify
the Scope of the project.

The Owner will award the contract for the proposed improvements to the Bidder submitting the
lowest acceptable bid in accordance with the Contract Documents.
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NON-COLLUSIVE BIDDING CERTIFICATE

By submission of this bid, each bidder and each person signing on behalf of any bidder, certifies,
and in the case of a joint bid, each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement for the purpose of restricting competition as to any matter
relating to such prices with any other bidder or with any competitor; and

2. Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder prior to opening, directly or indirectly, to any
other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person,
partnership, or corporation to submit or not to submit a bid for the purpose of restricting
competition.

__________________________________________________  __________________________
Signature of Representative of Firm or Corporation: Date:
(in blue or other non-black ink)

_________________________________________________
Name of Firm:
__________________________________________________
Mailing Address:
__________________________________________________
City, State, Zip Code:

Subscribed and sworn before me

This  _________  day of  ________________________  20__

Title  _____________________________________________

My commission expires ______________________________

NOTE: If Bidder is a Corporation, the corporate name
and title of officer signing must be stated.
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DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION CERTIFICATION

FEDERAL AID PROJECT

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION GOALS
NEW YORK STATE DEPARTMENT OF TRANSPORTATION

DISADVANTAGED BUSINESS ENTERPRISE
UTILIZATION REQUIREMENTS

The Department has established the following Disadvantaged Business Enterprise (DBE) utilization goals
for this contract.  The goal is expressed as a percentage of the total bid price.

Disadvantaged Business Enterprise Utilization Goal     0 %

Information related to the current certification status of Disadvantaged Business Enterprises, can be
obtained by contacting the:

NYS Department of Transportation
Office of Civil Rights
50 Wolf Road
POD 6-2
Albany, NY 12232
(518) 457-1128 or 457-1129

Disadvantaged Business Enterprise Officer

The Bidder shall designate and enter below the name of a Disadvantaged Business Enterprise Officer who
will have the responsibility for and must be capable of effectively administering and promoting an active
Disadvantaged Business Enterprise Program and who must be assigned adequate authority and
responsibility to do so.

Bidder Designated DBE Officer
  (Name, Title)

Telephone Number
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IRAN ENERGY DIVESTMENT CERTIFICATION

Attachment “D”
Certification Pursuant to Section 103-g

Of the New York State
General Municipal Law

A. By submission of this bid/proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid, each party thereto
certifies  as  to  its  own  organization,  under  penalty  of  perjury,  that  to  the  best  of  its
knowledge and belief that each bidder is not on the list created pursuant to paragraph (b)
of subdivision 3 of Section 165-a of the New York State Finance Law.

B. A Bid/Proposal shall not be considered for award, nor shall any award be made where the
condition set forth in Paragraph A above has not been complied with; provided, however,
that in any case the bidder/proposer cannot make the foregoing certification set forth in
Paragraph A above, the bidder/proposer shall so state and shall furnish with the bid a
signed statement which sets forth in detail the reasons therefor.  Where Paragraph A
above cannot be complied with, the Purchasing Unit to the political subdivision, public
department, agency or official thereof to which the bid/proposal is made, or his designee,
may award a bid/proposal, on a case by case business under the following circumstances:

1. The investment activities in Iran were made before April 12, 2012, the investment
activities in Iran have not been expanded or renewed after April 12, 2012, and the
Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease
the investment activities in Iran and to refrain from engaging in any new investments in
Iran; or

2. The political subdivision makes a determination that the goods or services are
necessary for the political subdivision to perform its functions and that, absent such an
exemption, the political subdivision would be unable to obtain the goods or services
for which the contract is offered.  Such determination shall be made in writing and
shall be a public document.

___________________________________
Signature

___________________________________
Title

______________ ___________________________________
Date Company Name
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INDEMNIFICATION AGREEMENT

The Contractor agrees:

(a) that except for the amount, if any, of damage contributed to, caused by or resulting from
the negligence of the Town, the Contractor agrees to indemnify and hold harmless the
Town of Hamburg, its officers, employees and agents from and against any and all liability,
damage, claims, demands, costs, judgements, fees, attorney’s fees or loss arising directly
or indirectly out of the performance or failure to perform hereunder by the Contractor or
third parties under the direction or control of the Contractor; and

(b) to provide defense for and defend, at its sole expense, any and all claims, demands or
causes of  action directly or indirectly arising out of the Agreement and to bear all other
costs and expenses related thereto.

__________________________________________________ _______________________
Signature of Representative of Firm or Corporation: Date:
(in blue or other non-black ink)

__________________________________________________
Name of Firm:
__________________________________________________
Mailing Address:
__________________________________________________
City, State, Zip Code:

Subscribed and sworn before me

This  _________  day of  ________________________  20__

Title  _____________________________________________

My commission expires ______________________________

NOTE: If Bidder is a Corporation, the corporate name
and title of officer signing must be stated.
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STATEMENT OF INSURANCE COVERAGE

To:  _________________________________________________________________________
(Owner)

___________________________________ has reviewed the Insurance requirements as set forth
(Contractor)

in these bid documents for _______________________________________________________
(Project)

We verify that we will maintain the required level of Insurance by:

£ The enclosed Certificate of Insurance

Per bid, the vendor shall enclose an Acord Certificate of Insurance with minimum
coverage as described in the Contract Documents and required forms for Workers’
Compensation and Disability according to Sections 57 and 220 subd. 8 of the
Workers’ Compensation Law.

Insurance requirements are detailed in the Standard Insurance Provisions of these
specifications.

By:  ________________________________       Witnessed by:  __________________________
(Signature of Authorized Company Officer) (Signature)
(in blue or other non-black ink) (in blue or other non-black ink)

____________________________________                  ___________________________
(Printed Name) (Printed Name)

___________________________________________
(Title)
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STATEMENT OF SURETY’S INTENT TO PROVIDE PERFORMANCE AND
LABOR AND MATERIAL BONDS FOR THE PROJECT

To:  __________________________________________________________________________
(Owner)

We ______________________________ have reviewed the Bid of _______________________
(Name of Insurance Company) (Contractor)

of ___________________________________________________________________________
(Address)

for ___________________________________________________________________________
(Project)

 _____________________________________________________________________________

Bids for which will be received on __________________________________ and wish to advise
(Bid Opening Date)

that should this Bid of the Contractor be accepted and the Contract awarded to them, it is our
present intention to become surety on the performance bond and labor and material bond
required by the Contract.

Any arrangement for the bonds required by the Contract is a matter between the Contractor and
ourselves and we assume no liability to you or third parties if for any reason we do not execute
the requisite bonds.

We are duly authorized to do business in the State of New York.

Attest: _______________________________ ____________________________________
(Name of Company)

By: ________________________________
Surety’s Authorized Signature(s)
(in blue or other non-black ink)

____________________________________
(Printed Name)

____________________________________
(Title)
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STATEMENT OF BIDDERS QUALIFICATIONS
PROOF OF COMPETENCY

The submission of this signed and notarized form is a requirement of the Bidding Documents.  All
items must be answered and the data given must be clear and comprehensive.  Failure to provide
the requested information or to answer these questions in a complete and satisfactory manner may
result in the rejection of the bid.  Submittal of incomplete, non-specific or vague responses to the
statement of bidder qualifications is not in the bidder’s favor and may result in the rejection of the
bid. The Contractor may also submit the New York State Vendor Responsibility Questionnaire
for Profit Construction (CCA-2) in place of this questionnaire.

The Owner reserves the right to reject any bidder whom in the judgment of the Owner, and based
on a review of the information provided by the Bidder on the Qualifications forms provided
herein, is not determined to be qualified to perform the work of the Contract as specified.  The
Owner’s decisions regarding rejection of any bid, based on the bidder’s descriptive qualifications
submitted with the bid, shall be final.

If necessary, questions may be answered on separate attached sheets. The Owner reserves the
right to, but is not obligated to, solicit additional clarifying information from the bidder.

1. Name and permanent address of Bidder.

2. Permanent main office telephone number, facsimile number and Federal I.D. number.

Ph: (          )  _____- __________

Fx: (          )  _____- __________

______________________________
Federal or Tax I.D. No.

3. When organized.

4. If a corporation, where incorporated.

5. Number of years engaged in the contracting business under your present firm or trade
name.
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6. Were you ever engaged in the contracting business under a previous firm or trade name?
If so, what name and number of years engaged in the contracting business under a
previous firm or trade name?

7. Amount of credit available for this project:

8. Bank references:

9. General character of work performed by your company.

10. List your major equipment made available for this contract.

11. Have you ever failed to meet substantial or final contract completion dates?  If so, where
and why?
_____ No
_____ Yes … Explain:

12. Have you required an extension in the Contract Time?  If so, on which project and why?
_____ No
_____ Yes … Explain:

13. Have you ever failed to complete any work awarded to you?  If so, where and why?
_____ No
_____ Yes … Explain:

14. Have you ever defaulted on a contract?  If so, where and why?
_____ No
_____ Yes … Explain:
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15. Have you ever had a (Sub-Contractor / Vendor / Supplier) place a lien against you on a
Contract?
_____ No
_____ Yes … Explain:

16. Has there ever been a judgement or court order placed against you for non payment?
_____ No
_____ Yes … Explain:

17. Contracts on hand: (Indicate Contract; Owner; Project Reference with name, position and
telephone number; schedule of completion for each including contract start and
completion dates; contract amounts; specific types and character of work; anticipated
dates of completion.)
a)
b)
c)

18. Based on your Contracts on hand, provide a brief graphical construction progress
schedule indicating the critical milestone events of the remaining contracted work, dates
for completion of Contracts, and the anticipated schedule required to complete this
Contract.

19. List a minimum of three of the more important projects recently completed by your
company.  (Indicate Contract; Owner; Project Reference with name, position and
telephone number; schedule of completion for each including contract start and
completion dates; contract amounts; specific types, character and scope of work.)
a)
b)
c)

20. List a minimum of three projects which are directly applicable to the types, character and
scope of work as specified for this project that your company has completed. (Indicate
Contract; Owner; Project Reference with name, position and telephone number; schedule
of completion for each including contract start and completion dates; contract amounts;
specific examples of the applicable types and character of work.)
a)
b)
c)
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21. Describe previous work experience with the Town of Hamburg.  (Indicate Contract;
Project Reference; contract start and completion dates; contract amounts; specific type
and character of work.)
a)
b)
c)

22. List all Subcontractors who are to furnish principal items of labor, equipment and
materials for the proposed work.  (Indicate the name of the subcontractor, percentage of
work to be performed, specific type and character of work to be performed.)
a)  _____ %
b)  _____ %
c)  _____ %

23. List the background and experience of the principal members of your organization,
including officers and principal construction management staff.
a)
b)
c)

24. Contractor shall submit, in writing, as part of this bid, the following documents or
certifications:

a) A certified summary of the Contractor’s worker’s compensation experience
modification rate (EMR), the OSHA recordable incidence rate, and the OSHA DART
rate for the past 3-years.

b) Certification that all employees to be used on the job or contract will have
satisfactorily completed the OSHA ten-hour construction safety program, or
equivalent, before they begin work.  Course completion cards must be carried by all
individuals while on the Town of Hamburg contract and they must present the cards
for verification by Town staff or designated agents, when asked.
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Bidder is required to furnish in this bidder’s qualifications statement, evidence satisfactory to the
Owner to demonstrate that he has sufficient means and experiences in each type of work called
for to assure completion of the contract in a timely and satisfactory manner.

The bidder hereby authorizes and requests any person, firm, or corporation to furnish any
information requested by the Town of Hamburg, in verification of the information comprising this
Statement of Bidders Qualifications.

_______________________________________ Seal: (If firm is a Corporation)
Firm

_______________________________________
Address

_______________________________________
City State ZIP

_______________________________________
Name and title of signer

_______________________________________ ________________________
Signature Date
(in blue or other non-black ink)

_______________________________________ ________________________
Notary Public Date
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DISCLOSURE OF LOBBYING ACTIVITIES

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or
attempting to influence an officer or employee of any agency, Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a covered Federal action.  Complete all items that apply for both the
initial filing and material change report.  Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District, if known.
Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or
subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants, and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full name, address, city, state and
zip code of the prime Federal recipient.  Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment.  Include at least one organizational
level below agency name, if known.  For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency).  Include
prefixes, e.g., “RFP-DE-90-001”.

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code for the lobbying registrant under the Lobbying Disclosure Act
of 1995 engaged by the reporting entity identified in item 4 to influence the Federal covered action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form; print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information
unless it displays a valid OMB Control Number.  The valid OMB Control Number for this information collection is OMB No.
0348-0046.  Public reporting burden for this collection of information is estimated to average 10 minutes per response,
including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of
this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget,
Paperwork Reduction Project (0348-0046), Washington D.C. 2050
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing

b. grant
c. cooperative agreement
d. loan

b. initial award
c. post-award

b. material change
For Material Change Only:

year quarter
e. loan guarantee date of last report
f. loan insurance

4. Name and Address of Reporting Entity:
q Prime q Subawardee

Tier , if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known: 9. Award Amount, if known:

$
10. a. Name and Address of Lobbying Registrant

(if individual, last name, first name, MI):
b. Individuals Performing Services (including address if

different from No. 10a)
(last name, first name, Ml):

11. Information requested through this form is authorized by title 31 U.S.C. section 1352.This
disclosure of lobbying activities is a material representation of fact upon which reliance was
placed by the tier above when this transaction was made or entered into. This disclosure is
required pursuant to 31 U.S.C. 1352. This information will be available for public inspection.
Any person who fails to file the required disclosure shall be subject to a civil penalty of not less
than $10.000 and not more than $100.000 for each such failure.

Signature:
Print Name:

Title:
Telephone No.: Date:

Federal Use Only:
Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)
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REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS

DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
Continuation Sheet

0348-0046

Reporting Entity:  Page  Of

Authorized for Local Reproduction - Standard Form LLL
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LIST OF SUBCONTRACTORS

ROGER ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES

List anticipated Subcontractors, Suppliers and Material Sources to be used for this Project.
OWNER has the right to reject any entities submitted. Alternates must be submitted for approval
by OWNER prior to their involvement with the project.

Subcontractor Address Phone # M/W/DBE
Status Work Items

Percent of
Project to be
completed by
Subcontractor

Supplier /
Material Source Address DOT Approved M/W/DBE

Status
Items to be
Supplied
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NON-BIDDER’S RESPONSE

For purposes of maintaining accurate Bidder’s list and facilitating your firm's response to our
invitation for bid, the Owner is interested in ascertaining reasons for prospective Bidders' failure
to respond to invitations for bids.  If your firm is not responding to this bid, please indicate the
reason(s) by checking any appropriate item(s) below and returning this form to the Town Clerk’s
Office, Town Hall, 6100 South Park Avenue, Hamburg, NY 14075.

Failure to either submit a bid proposal or return this form will result in removal of your firm’s
name from our Bidder's lists.

We are not responding to this invitation for bid for the following reason(s):

___ General character and scope of work not performed by our company.

___ Project too large in scope for our company.

___ Project too small in scope for our company.

___ Current project workload would not facilitate addition of another project at this time.

___ Specifications not clearly understood or applicable (too vague, too rigid, etc.)

___ Insufficient time allowed for preparation of bid.

___ Other reason(s):  __________________________________________________________

________________________________________________________________________

___ We are unable to bid at this time but would like to continue to receive invitations for bids.

___ We are unable to bid and wish to be removed from the bidder's lists.

___ Incorrect address used.

______________________________________________             _______________________
Signature of Representative of Firm or Corporation: Date:
(in blue or other non-black ink)

__________________________________________________
Name of Firm:
__________________________________________________
Mailing Address:
__________________________________________________
City, State, Zip Code:
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BID FORM

PROPOSAL FORM FOR BID to be publicly opened and read on the 19th day of September 2013 at
11:00 AM prevailing time at the Town Clerk’s Office of the Town of Hamburg, Town Hall, 6100 South Park
Avenue, Hamburg, New York 14075.

Bids must be submitted in a sealed envelope plainly marked:

ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES

Award of Bid will be based on lowest bid price per specifications. The Town reserves the right to reject any
or all bids.

The undersigned proposes to furnish the following, in accordance with the attached specifications, to the
Town of Hamburg at the price(s) shown.

NAME OF FIRM: ____________________________________________________

MAILING ADDRESS: ________________________________________________

CITY/STATE/ZIP CODE: ______________________________________________

TELEPHONE NUMBER: ______________________________________________

FAX NUMBER: ______________________________________________________

BY: ________________________________________________________________
Signature of Representative
(in blue or other non-black ink)

BY: ________________________________________________________________
Signature of Representative

(printed)

FEDERAL OR TAX ID #: ______________________________________________

E-MAIL ADDRESS: __________________________________________________

ADDENDA (Use this section only when addenda are received for this bid)
The following is confirmation off all the addenda upon which this bid proposal is based.

Addenda # __________ - Received ___________________, 20___; Bidder’s Rep. Initials: __________

Addenda # __________ - Received ___________________, 20___; Bidder’s Rep. Initials: __________

Addenda # __________ - Received ___________________, 20___; Bidder’s Rep. Initials: __________

By signing and submitting this bid for consideration by the Town of Hamburg the Bidder acknowledges they
have read, understand and agree to all aspects of the Contract Documents as presented without reservation or
alteration.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PAGE INTENTIONALLY LEFT BLANK 



ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES
ENGINEER'S ESTIMATE Brought Forward $  ………………..………….

ITEM WITH UNIT BID PRICE WRITTEN IN WORDS UNIT QTY UNIT BID PRICE AMOUNT BID

201.06
Clearing and Grubbing
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LS NEC $ ______________ $ ______________

203.02
Unclassified Excavation and Disposal
For  ___________________________________________  Dollars
and ___________________________________________  Cents

CY 40 $ ______________ $ ______________

203.03
Embankment In Place
For  ___________________________________________  Dollars
and ___________________________________________  Cents

CY 70 $ ______________ $ ______________

203.24000015
Shoulder Backup Material
For  ___________________________________________  Dollars
and ___________________________________________  Cents

TON 70 $ ______________ $ ______________

206.02
Trench and Culvert Excavation
For  ___________________________________________  Dollars
and ___________________________________________  Cents

CY 85 $ ______________ $ ______________

209.13
Silt Fence - Temporary
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LF 395 $ ______________ $ ______________

402.018902
True & Leveling F9, Superpave HMA, 80 Series Compaction
For  ___________________________________________  Dollars
and ___________________________________________  Cents

TON 40 $ ______________ $ ______________

ITEM NO.

PIN 5759.70 BF - 2 Carry Forward $  ………………..………….



ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES
ENGINEER'S ESTIMATE Brought Forward $  ………………..………….

ITEM WITH UNIT BID PRICE WRITTEN IN WORDS UNIT QTY UNIT BID PRICE AMOUNT BIDITEM NO.

402.098302
9.5 F3 Top Course HMA, 80 Series Compaction
For  ___________________________________________  Dollars
and ___________________________________________  Cents

TON 250 $ ______________ $ ______________

402.098312
Plant Production Quality Adjustment to 402.098302
For  ___________________________________________  Dollars
and ___________________________________________  Cents

QU 13 $ 65.00 $ 845.00

407.0102
Diluted Tack Coat
For  ___________________________________________  Dollars
and ___________________________________________  Cents

GAL 290 $ ______________ $ ______________

490.30
Miscellaneous Cold Milling of Bituminous Concrete
For  ___________________________________________  Dollars
and ___________________________________________  Cents

SY 380 $ ______________ $ ______________

605.0901
Underdrain Filter, Type I
For  ___________________________________________  Dollars
and ___________________________________________  Cents

CY 85 $ ______________ $ ______________

605.1502
Perforated Corrugated Polyethylene Underdrain Tubing, 6 Inch Diameter
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LF 865 $ ______________ $ ______________

606.XXXXXX05
Traffic Separator System
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LF 645 $ ______________ $ ______________
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ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES
ENGINEER'S ESTIMATE Brought Forward $  ………………..………….

ITEM WITH UNIT BID PRICE WRITTEN IN WORDS UNIT QTY UNIT BID PRICE AMOUNT BIDITEM NO.

610.1403
Topsoil - Lawns
For  ___________________________________________  Dollars
and ___________________________________________  Cents

CY 50 $ ______________ $ ______________

610.1602
Turf Establishment - Lawns
For  ___________________________________________  Dollars
and ___________________________________________  Cents

SY 410 $ ______________ $ ______________

619.01
Basic Work Zone Traffic Control
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LS NEC $ ______________ $ ______________

619.100101
Interim Pavement Markings, Stripes (Traffic Paint)
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LF 320 $ ______________ $ ______________

619.0801
Remove Existing Pavement Marking Stripes
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LF 930 $ ______________ $ ______________

619.0802
Remove Existing Pavement Marking Letters or Symbols
For  ___________________________________________  Dollars
and ___________________________________________  Cents

EA 4 $ ______________ $ ______________

623.12
Crushed Stone (In-Place Measure)
For  ___________________________________________  Dollars
and ___________________________________________  Cents

CY 6 $ ______________ $ ______________
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ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES
ENGINEER'S ESTIMATE Brought Forward $  ………………..………….

ITEM WITH UNIT BID PRICE WRITTEN IN WORDS UNIT QTY UNIT BID PRICE AMOUNT BIDITEM NO.

625.01
Survey Operations
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LS NEC $ ______________ $ ______________

633.11
Cleaning Existing Pavement and/or Shoulders
For  ___________________________________________  Dollars
and ___________________________________________  Cents

SY 2,850 $ ______________ $ ______________

633.14
Removal and Repair of Deteriorated HMA Pavement
For  ___________________________________________  Dollars
and ___________________________________________  Cents

SY 140 $ ______________ $ ______________

645.5102
Ground-Mounted Sign Panels Less Than or Equal To 30 SF with Z-Bars
For  ___________________________________________  Dollars
and ___________________________________________  Cents

SF 108 $ ______________ $ ______________

645.81
Type A Sign Posts
For  ___________________________________________  Dollars
and ___________________________________________  Cents

EA 16 $ ______________ $ ______________

646.22

Delineator, Snowplowing Marker, Supplementary Snowplowing Marker
Panels
For  ___________________________________________  Dollars
and ___________________________________________  Cents

EA 40 $ ______________ $ ______________

646.31
Steel Post, 1.1 Lb/Ft
For  ___________________________________________  Dollars
and ___________________________________________  Cents

EA 20 $ ______________ $ ______________
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ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES
ENGINEER'S ESTIMATE Brought Forward $  ………………..………….

ITEM WITH UNIT BID PRICE WRITTEN IN WORDS UNIT QTY UNIT BID PRICE AMOUNT BIDITEM NO.

647.51

Remove and Dispose Sign Panel, Sign Panel Assembly Size I (Under 30
Square Feet)
For  ___________________________________________  Dollars
and ___________________________________________  Cents

EA 8 $ ______________ $ ______________

685.11
White Epoxy Reflectorized Pavement Stripes - 20 Mils
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LF 2,910 $ ______________ $ ______________

685.12
Yellow Epoxy Reflectorized Pavement Stripes - 20 Mils
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LF 740 $ ______________ $ ______________

685.13
White Epoxy Reflectorized Pavement Letters - 20 Mils
For  ___________________________________________  Dollars
and ___________________________________________  Cents

EA 4 $ ______________ $ ______________

697.03
Field Change Payment
PRICE: SEE SPECIFICATION____ONE__  Dollars
and _AND SUBSECTION 102-03_______ZERO______  Cents

DC 11,000 $ 1.00 $ 11,000.00

698.04
Asphalt Price Adjustment
PRICE: SEE SPECIFICATION____ONE__  Dollars
and _AND SUBSECTION 102-03_______ZERO______  Cents

DC 100 $ 1.00 $ 100.00

698.05
Fuel Price Adjustment
PRICE: SEE SPECIFICATION____ONE__  Dollars
and _AND SUBSECTION 102-03_______ZERO______  Cents

DC 100 $ 1.00 $ 100.00

PIN 5759.70 BF - 6 Carry Forward $  ………………..………….



ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES
ENGINEER'S ESTIMATE Brought Forward $  ………………..………….

ITEM WITH UNIT BID PRICE WRITTEN IN WORDS UNIT QTY UNIT BID PRICE AMOUNT BIDITEM NO.

699.040001
Mobilization - 4% Max.
For  ___________________________________________  Dollars
and ___________________________________________  Cents

LS NEC $ ______________ $ ______________

TOTAL AMOUNT OF BID     -     ( TOTAL OF ALL FIGURES IN AMOUNT BID COLUMN ) $

TOTAL AMOUNT OF BID IN WORDS:

PIN 5759.70 BF - 7 Carry Forward $  ………………..………….
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AGREEMENT

This Agreement is dated the ____ day of ______, in the year _____, by and between TOWN OF
HAMBURG (hereinafter called the Owner), and ______________________________________
(hereinafter called the Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ROGERS ROAD AND CLOVERBANK ROAD RAILROAD QUIET ZONES

ARTICLE 1. WORK

1.01 Contractor shall complete all Work as specified, described or indicated, in the Contract
Documents (plans, drawings and specifications) and acknowledge the conditions set forth
as these documents are complete in their description of the work to be performed.  The
Project for which the Work under the Contract Documents may be the whole or only a
part is titled as follows:

ARTICLE 2. ENGINEER

2.01 The Project has been designed by Erdman Anthony, 8608 Main Street, Buffalo, New
York 14221 who  is  hereinafter  called  Engineer  and  who  is  to  act  as  Owner’s
representative, assume all duties and responsibilities and have the rights and authority
assigned to Engineer in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIMES AND PERFORMANCE

3.01 Time of the Essence

All time limits for Milestones, if any, Substantial Completion, and Completion (readiness
for final payment) as stated in the Contract Documents are of the essence of the Contract.
The Contractor shall issue progress report and schedule with each payment request, and
as  directed  by  the  Engineer  and  shall  inform  the  Owner  immediately  of  any  delay  in
performance of its obligation under this agreement.

3.02 Days to Achieve Substantial Completion and Final Payment

A. Contractor shall progress the Work as necessary to achieve milestones as specified
below:

1. The  Contractor  shall  schedule  his  operations  so  that  Work  will  begin  on  the
Rogers Road portion of the project, at a minimum, immediately following the
Notice to Proceed. It is the Town’s desire, weather and availability of materials
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dependent, that at leas the Rogers Road portion be resurfaced and the traffic
separator system installed prior to the winter shutdown.

2. The Work will be substantially completed on or before May 30, 2014. The Work
will be considered substantially complete when full width top course asphalt is
complete, pavement striping is complete, signs and delineation devices are
installed, traffic separator system is complete, driveway restoration is complete,
all shoulder backup and embankment work is in place, initial turf seeding
complete, and the roads is safely open to two-way through traffic.

3. The Work will be complete and ready for final payment in accordance with
Section 14 of the General Conditions on or before June 30, 2014.

3.03 Liquidated Damages

A. Owner and Contractor recognize that time is of the essence of this Agreement and
that Owner will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.02 above, plus any extensions thereof allowed through
written amendment in accordance with Article 12 of the General Conditions.
Contractor shall pay Owner an amount as established in Article 12, paragraph 12.07
of the General Conditions for each working day that expires after the time specified in
paragraph 3.02 until the Work is substantially complete.  These stipulations also
apply to each working day that expires after the time specified in paragraph 3.02 for
completion and readiness for final payment.  Assessed damages will be subtracted
from progress payments and/or the final payment.

3.04 Termination for Convenience

A. The Owner, upon 30-days notice to the Contractor, may terminate this Agreement in
whole or in part when the Owner deems it to be in its best interest.  In such event, the
Contractor shall be compensated and the Owner shall be liable only for payment for
services already rendered under this Agreement prior to the effective date of
termination. No other claims for costs, profit or overhead will be considered.

B. In  the  event  of  a  dispute  as  to  the  value  of  the  services  rendered  by  the  Contractor
prior to the date of termination, it is understood and agreed that the Owner shall
determine the value of such services rendered by the Contractor.  Such reasonable and
good faith determination shall be accepted by the Contractor as final.

3.05 Termination for Cause

A. In the event the Owner determines that there has been a material breach by the
Contractor of any of the terms of the Agreement and such breach remains uncured for
5-days after service on the Contractor of written notice thereof, the Owner, in
addition to any other right or remedy it might have, may terminate this agreement and
the Owner shall have the right, power and authority to complete the services provided
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for in this Agreement, or contract for their completion, and any additional expense of
cost of such completion shall be charged to and paid by the Contractor.  Notice
hereunder shall be effective on the date of mailing.

B. In  the  event  of  a  dispute  as  to  the  value  of  the  services  rendered  by  the  Contractor
prior to the date of termination, it is understood and agreed that the Owner shall
determine the value of such services rendered by the Contractor.  Such reasonable and
good faith determination shall be accepted by the Contractor as final.

ARTICLE 4. CONTRACT PRICE

4.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents  an  amount  in  current  funds  equal  to  the  sum  of  the  amounts  determined
pursuant to paragraph below:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

TOTAL OF ALL PRICES (LUMP SUM AND UNIT PRICE)

____________________________________________________   $ _________________
(Words) (Figures)

As provided in Article 10 and 11 of the General Conditions, estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by
the Engineer as provided in Article 9 of the General Conditions.

ARTICLE 5. PAYMENT PROCEDURES

5.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of
the General Conditions.  Applications for Payment will be processed by Engineer as
provided in the General Conditions.

5.02 Progress Payments

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment as revised and recommended by Engineer,
once each month during performance of the Work as explained below.  All such
payments will be measured by the schedule of values established in the General
Conditions  (and  in  the  case  of  Unit  Price  Work  based  on  the  number  of  units
completed) or, in the event there is not a schedule of values, as provided in the
General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below, but in each case, less the aggregate of
payments previously made and less such amounts as Engineer may determine, or
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Owner may withhold, in accordance with Article 14 of the General Conditions or
this Agreement.

a. 100% of Work completed will be paid.

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase
total payments to Contractor to 100% of the Work completed, less such amounts
as Engineer shall determine in accordance with Section 14 of the General
Conditions  or  this  Agreement  and  less  Engineer’s  estimate  of  the  value  of  the
Work to be completed or corrected, or Owner may withhold.

5.03 Final Payment

A. Final payment will be made to the Contractor upon completion of all services,
submission of reports,  as-built  record drawings,  bonds,  and approval of same by the
Owner.

B. Upon final completion and acceptance of the Work in accordance with Article 14 of
the General Conditions, Owner shall pay the remainder of the Contract price (less any
liquidated damages) as recommended by Engineer and approved by the Owner.

ARTICLE 6. CONTRACTOR’S REPRESENTATIONS

6.01 In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents (including the
Addenda list in paragraph 8) and the other related data identified in the Bidding
Documents including technical data.

B. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, performance or
furnishing of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance, and furnishing of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating  to  existing  surface  or  subsurface  structures  at  or  contiguous  to  the  Site
(except Underground Facilities) which have been identified in the Supplementary
Conditions, (2) reports and drawings of Hazardous Environmental Condition, if any,
at the Site which has been identified in the Supplementary Conditions as provided in
Article 4 of the General Conditions.  If applicable, Contractor accepts the
determination set forth in the Supplementary Conditions of the extent of the technical
data contained in such reports and drawings upon which Contractor is entitled to rely
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as General Conditions.  Contractor acknowledges that such reports and drawings are
not Contract Documents and may not be complete for Contractor’s purposes.

E. Contractor acknowledges that Owner and Engineer do not assume responsibility for
the accuracy or completeness of information and data shown or indicated in the
Contract Documents with respect to underground facilities at or contiguous to the
Site.

F. Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all such additional supplementary examinations, investigations, explorations,
tests, studies, and data concerning conditions (surface, subsurface and underground
facilities) at or contiguous to the Site or otherwise which may affect cost, progress,
performance, or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including applying the specific means, methods, techniques, sequences,
and procedures of construction, if any, expressly required by the Contract Documents
to be employed by the Contractor, and safety precautions and programs incident
thereto.

G. Contractor does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of
the Work at the contract Price, within the Contract Times and in accordance with the
other terms and conditions of the contract Documents.

H. Contractor  is  aware  of  the  general  nature  of  work  to  be  performed  by  Owner  and
others at the Site that relates to the Work as indicated in the contract Documents.

I. Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations,
tests, studies and data with the Contract Documents.

J. Contractor has given Engineer written notice of all conflicts, errors, omissions,
quantity miscalculations, missing bid items, incorrect ambiguities or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution
thereof by Engineer is acceptable to Contractor.

K. Contractor has incorporated all labor, materials, tools, equipment, support services,
signage and any other incidental items or activities necessary to compete the work
within the specified bid items and will have no claims that additional bid items are
required to complete the Work.

L. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.
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ARTICLE 7. CONTRACT DOCUMENT

7.01 Contents

A. The Contract Documents which comprise the entire agreement between Owner and
Contractor concerning the Work consist of all or some of the following:

1. This Agreement.

2. Performance, Payment, and other Bonds and Insurances.

3. Notice of Award and Notice to Proceed.

4. General Conditions.

5. Supplementary Conditions.

6. Construction and Material Specifications.

7. Contract Drawings.

8. Addenda (if any) issued for this contract.

9. Contractor’s Bid.

10. Documentation submitted by Contractor prior to Notice of Award.

11. The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:

B. All Written Amendments and other documents amending, modifying or
supplementing the Contract Documents pursuant to paragraphs 3.04 of the General
Conditions.

C. The documents listed in paragraphs 7.01 et seq. above are attached to this Agreement
(except as expressly noted otherwise above).

D. There are no Contract Documents other than those listed above in this Article 8.  The
Contract Documents may only be amended, modified or supplemental as provided in
paragraph 3.04 of the General Conditions.

ARTICLE 8. MISCELLANEOUS

8.01 Terms used in this Agreement, which are defined in the General Conditions, will have the
meanings indicated in the General Conditions.
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8.02 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment
will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

8.03 Owner and Contractor each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the
Contract Documents.

8.04 All original records compiled by the Contractor in completing the work described in this
Agreement, including but not limited to written reports, studies, drawings, blueprints,
negatives of photographs, computer printouts, graphs, charts, plans, specifications and all
similar recorded data, shall become and remain the property of the Owner.  The
Contractor may retain copies of such records for its own use.

8.05 Any purported delegation of duties or assignment of rights under this Agreement without
the  prior  express  written  consent  of  the  Owner  is  void.   The  Contractor  shall  not
subcontract  any  part  of  the  work  without  the  prior  written  consent  of  the  Owner.   All
subcontracts shall provide that subcontractors are subject to all terms and conditions set
forth in the contract documents.  All work performed by a subcontractor shall be deemed
work performed by the Contractor.

8.06 The Contractor agrees that it has no interest and will not acquire any interest, direct or
indirect, that would conflict in any manner or degree with the performance of the services
and duties hereunder.  The Contractor further agrees that, in the performance of this
Agreement, no person having any such interest shall be employed by it.

The Contractor represents and warrants that it has not employed or retained any person,
other than a bona fide full time salaried employee working solely for the Contractor to
solicit or secure this Agreement, and that it has not paid or agreed to pay any person
(other than payments of fixed salary to a bona fide full time salaried employee working
solely for the Contractor) any fee, commission, percentage, gift or other consideration,
contingent upon or resulting from the award or making of this Agreement.  For the breach
or violation of this provision, without limiting any other rights or remedies to which the
Owner may be entitled or any civil or criminal penalty to which any violator may be
liable, the Owner shall have the right, in its discretion, to terminate this Agreement
without liability, and to deduct the contract price, or otherwise to recover, the full amount
of such fee, commission percentage, gift or consideration.

8.07 The  Contractor  shall  comply,  at  its  own  expense,  with  the  provisions  of  all  applicable
state and municipal requirements and with all state and federal laws applicable to the
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Contractor as an employer of labor or otherwise.  The Contractor shall further comply
with all rules, regulations and licensing requirements pertaining to its professional status
and that of its employees, partners, associates, subcontractors and other employed to
render the services hereunder.

8.08 The Contractor expressly agrees:

A. That in the hiring of employees for the performance of work under this Agreement or
any subcontract hereunder, no Contractor, subcontractor, nor any person acting on
behalf of such Contractor or subcontractor, shall be reason or race, creed, color, sex,
age, physical disability or national origin discriminate against any citizen of the State
of New York who is qualified and available to perform the work to which the
employment relates; and

B. That not Contractor, subcontractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of work
under this Agreement on account of race, creed, color, sex, age, physical disability or
national origin; and

C. That there may be deducted from the amount payable to the Contractor by the Owner
under this Agreement a penalty of fifty dollars for each person for each calendar day
during which such person was discriminated against or intimidated in violation of the
provisions of the Agreement; and

D. That this Agreement may be canceled or terminated by the Owner, and all moneys
due or to become due hereunder may be forfeited, for a second or any subsequent
violation of this section of the Agreement.

8.09 In addition to, and not in limitation of the insurance requirements contained in “Standard
Insurance Provisions”, attached hereto and made a part hereof, the Contractor agrees:

A. That except for the amount, if any, of damage contributed to, caused by or resulting
from the negligence of the Owner, the Contractor shall indemnify and hold harmless
the Owner, its officers, employees and agents from and against any and all liability,
damage, claims, demands, costs, judgments, fees, attorney’s fees or loss arising
directly or indirectly out of the acts or omissions hereunder by the Contractor or third
parties under the direction or control of the Contractor; and

B. To provide defense for and defend, at its sole expense, any and all claims, demands
or causes of action directly or indirectly arising out of the acts of omissions referred
to paragraph (a) and to bear all other costs and expenses related thereto.

8.10 All notices of any nature referred to in this Agreement shall be in writing and sent by
registered or certified mail postage prepaid, to the respective addresses set forth below or
to such other addresses as the respective parties hereto may designate in writing:
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To the Owner: To the Contractor:

Town of Hamburg ______________________________
Town Engineer’s Office ______________________________
6100 South Park Avenue ______________________________
Hamburg, New York 14075 ______________________________

8.11 This Agreement and its attachments constitute the entire Agreement between the parties
with respect to the subject matter hereof and shall supersede all previous negotiations,
commitments  and  writings.  It  shall  not  be  released,  discharged,  changed  or  modified
except by an instrument in writing signed by a duly authorized representative of each of
the parties.

8.12 This Agreement shall be construed and enforced in accordance with the laws of the State
of New York.

IN  WITNESS  WHEREOF,  The  Owner  and  the  Contractor  have  executed  this  Agreement  in
triplicate with copies submitted to Owner, Contractor and Engineer.

THE TOWN OF HAMBURG Approved as to form
Town Attorney’s Office

By______________________________________ By___________________________
Town Engineer
(in blue or other non-black ink) Name_________________________

By______________________________________
Town Supervisor
(in blue or other non-black ink)

THE CONTRACTOR

________________________________________

By______________________________________
 (Name and Title)
(in blue or other non-black ink)

Authorized by the Town Board of the Town of Hamburg on the ______________ day of

______________________, 20_____, pursuant to Resolution No. _______________________.
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INDIVIDUAL, CORPORATE, PARTNERSHIP OR LLC ACKNOWLEDGMENT

STATE OF                   )
:ss.:

COUNTY OF                   )

On the  ___ day of  _______________________, in the year 20___ before me personally
appeared _____________________________________, known to me to be the person who
executed the within instrument, who being duly sworn by me did depose and say that __he
resides at _________________________________ in the City of _______________________,
County of ___________________________, State of ___________________________, and
further that:

[Check One]

(o If an individual):  __he executed the foregoing instrument in his/her name and on his/her
own behalf.

(o If a corporation):  __he is the __________________of __________________________, the
corporation described in said instrument; that, by authority of the Board of Directors of said
corporation, __he is authorized to execute the foregoing instrument on behalf of the corporation
for purposes set forth therein; and that, pursuant to that authority, __he executed the foregoing
instrument in the name of and on behalf of said corporation, as the act and deed of said
corporation.

(o If a partnership):  __he is the __________________ of _________________________, the
partnership described in said instrument; that, by the terms of said partnership, __he is authorized
to execute the foregoing instrument on behalf of the partnership for the purposes set forth
therein; and that, pursuant to that authority, __he executed the foregoing instrument in the name
and on behalf of said partnership, as the act and deed of said partnership.

(o If a limited liability company):  __he is a duly authorized member
of________________________________, LLC, the limited liability company described in said
instrument; that __he is authorized to execute the foregoing instrument on behalf of the limited
liability company for purposes set forth therein; and that, pursuant to that authority, __he
executed the foregoing instrument in the name of and on behalf of said limited liability company,
as the act and deed of said limited liability company.

________________________________________
Notary Public
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NOTICE OF AWARD

Date: __________________

To: ____________________________
____________________________
____________________________

Project: ROGERS ROAD AND CLOVERBANK ROAD
RAILROAD QUIET ZONES

The Owner has considered the Bid submitted by you for the described Work in response to the
Advertisement of Bids dated _____________________ and Information for Bidders.

You are hereby notified that your Bid has been accepted for the items in the amount of:

____________________________________ dollars and ___________________ cents

You are required by the Information to Bidders to execute the Agreement and furnish the
required Contractor’s Performance Bond, Labor and Material Payment Bond, and certificates of
insurance within ten calendar days from the date of this Notice.

If you fail to execute the Agreement and to furnish the required Bonds within ten calendar days
from the date of this Notice, the Owner will be entitled to consider all your rights arising out of
the Owner’s acceptance of your Bid as abandoned and as a forfeiture of your Bid Bond.  The
Owner will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Owner: Town of Hamburg

By: ______________________________________ Date: ___________________
Town Engineer

Acceptance of Notice
Receipt of the above Notice of Award is hereby acknowledged,

Date: ______________________________________

By: ______________________________________

Title: ______________________________________
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NOTICE TO PROCEED

Date: __________________

To: ____________________________
____________________________
____________________________

Project: ROGERS ROAD AND CLOVERBANK ROAD
RAILROAD QUIET ZONES

You are hereby notified to commence Work in accordance with the Agreement dated
____________________ on or before ___________________________________ and you are to
complete the Work on or before Final Completion date indicated in the Contract Documents.

You are required to return an acknowledged copy of this Notice to Proceed to the Owner.

Owner: Town of Hamburg

By: ______________________________________ Date: ___________________
Town Engineer

Acceptance of Notice
Receipt of the above Notice to Proceed is hereby acknowledged,

Date: ______________________________________

By: ______________________________________

Title: ______________________________________
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STANDARD INSURANCE PROVISIONS

The Contractor shall deliver to the Owner (as additionally insured) with copies to each additional
insured identified below, certificates of insurance (and other evidence of insurance requested by
Owner or any other additional insured) which Contractor is required to purchase and maintain.

Other Persons or entities to be included on policy as additional insureds are:
a. Town of Hamburg
b. New York State Department of Transportation
c. Erie County
d. Erdman Anthony

The limits of liability for the insurance required by the Owner’s Standard Insurance Provisions
shall provide coverage for not less than the amounts specified or greater where required by Laws
and Regulations.

Refer to the Special Notes for the insurance required by the CSX Transportation and Norfolk
Southern Railway Right of Entry Permits.
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PREVAILING WAGE SCHEDULE
FOR ARTICLE 8 PUBLIC WORK PROJECT

Location: Rogers Road and Cloverbank Road, Town of Hamburg

Project Type:  Heavy and Highway

PRC#:  2013007022

Effective dates of schedule provided by NYS DOL:  07/01/13 through 06/30/14.

A unique Prevailing Wage Case Number (PRC#) has been assigned to the schedule(s) for this
project.

The current schedule(s) of the prevailing rates and prevailing hourly supplements for the project
referenced above may be accessed at the New York State Department of Labor website at
www.labor.state.ny.us.  Updated PDF copies of your schedule can be accessed by entering the
assigned PRC# at the proper location on the website.  Rates can also be obtained by contacting
the Department of Labor at (716) 847-7159.

If you do not have Internet access, you may contact the Town Clerk’s Office at (716) 649-6111
to request a copy of the prevailing rate schedule provided for this project.

Please reference the topic of “Prevailing Wages” in the General Information section of this
document.
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PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT
 
Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above.  A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.
 
The schedule is effective from July 2013 through June 2014. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website   www.labor.state.ny.us.     Updated PDF copies of
your schedule can be accessed by entering your assigned PRC# at the proper location on
the website.
 
It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.
 
Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.
 
Upon completion or cancellation of this project, enter the required information and mail  OR
fax this form to the office shown at the bottom of this notice,  OR  fill out the electronic
version via the NYSDOL website.
 

NOTICE OF COMPLETION / CANCELLATION OF PROJECT
 

Date Completed: Date Cancelled:
 

Name & Title of Representative:
 
 
 

  Phone: (518) 457-5589  Fax:  (518) 485-1870 
  W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

 
 

www.labor.state.ny.us.       PW 200      PWAsk@labor.state.ny.us

Andrew M. Cuomo, Governor Peter M. Rivera, Commissioner

Town of Hamburg
 
Jia Zhao, Transportation Engineer
Erdman Anthony Engr. Services
145 Culver Road, Suite 200
Rochester    NY 14620

Schedule Year 2013
Date Requested 07/29/2013
PRC# 2013007022

Location Rogers and Cloverbank Road
Project ID# PIN 5759.70
Project Type Highway Rehabilitation, Drainage, Pavement Markings, Traffic Control Device Installation and Landscaping

http://www.labor.state.ny.us/
http://www.labor.state.ny.us/


 



General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
 
Introduction
 
The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.
 
Responsibilities of the Department of Jurisdiction
 
A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.
 
The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.
This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW
39) to the Bureau of Public Work.  The Prevailing Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.
 
Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau:  the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.
 
The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project.  The Department's PW 200 form is provided for that purpose.
 
Both the PW 16 and  PW 200 forms are available for completion online. 
 
Hours
 
No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency.  The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project.
 
There are very few exceptions to this rule.  Complete information regarding these exceptions is available on the "4 Day /
10 Hour Work Schedule" form (PW 30R). 
 
Wages and Supplements
 
The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed.  If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work.  Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website  www.labor.state.ny.us.
 
Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.state.ny.us.
 
The Commissioner of Labor makes an annual determination of the prevailing rates.  This determination is in effect from
July 1st through June 30th of the following year.  The annual determination is available on the NYSDOL website
www.labor.state.ny.us.
 
Payrolls and Payroll Records 
 
Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury.  Payrolls must be maintained for at least three (3) years from the project's date of completion.  At a
minimum, payrolls must show the following information for each person employed on a public work project: Name,
Address, Last 4 Digits of Social Security Number, Classification(s) in which the worker was employed, Hourly wage rate(s)
paid, Supplements paid or provided, and Daily and weekly number of hours worked in each classification.

http://wpp.labor.state.ny.us/wpp/showFindProject.do?method=showIt
http://www.labor.ny.gov/workerprotection/publicwork/PW410s.shtm
http://www.labor.ny.gov/workerprotection/publicwork/PW410s.shtm
http://www.labor.state.ny.us/
http://www.labor.state.ny.us/
http://www.labor.state.ny.us/


 
Every contractor and subcontractor shall submit to the Department of Jurisdiction (Contracting Agency), within thirty (30)
days after issuance of its first payroll and every thirty (30) days thereafter, a transcript of the original payrolls, subscribed
and affirmed as true under penalty of perjury.  The Department of Jurisdiction (Contracting Agency) shall collect, review
for facial validity, and maintain such payrolls.
 
In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work.  Payroll records include, by are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls.  Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00.  If the contractor or subcontractor does not maintain a place of business in New York
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.
 
The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor. 
 
All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules.  A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.
 
All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein.  (See NYS Labor Laws, Article 8 . Section 220-a).
 
Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties
 
The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor.  Care should be taken to review the rates for obvious errors.  Any
corrections should be brought to the Department's attention immediately.  It is the responsibility of the public work
contractor to use the proper rates.  If there is a question on the proper classification to be used, please call the district
office located nearest the project.  Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month.  Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.
 
When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates.  These are the dates for which a given set of rates is effective.  To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination.  Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.
 
Withholding of Payments
 
When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.
 
When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor.  The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.
 
The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.
 
Summary of Notice Posting Requirements
 
The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project.  The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.
 
The  "Public Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.
 

http://www.labor.ny.gov/workerprotection/publicwork/PDFs/Public%20Work%20Poster.pdf


Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.
 
Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.
 
Apprentices
 
Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor.  The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule.  An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.
 
NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project.  No other Federal or State Agency of
office registers apprentices in New York State.
 
Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY  12240 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154.  All requests for verification must include the name and social
security number of the person for whom the information is requested.
 
The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office.  Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.
 
It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is
registered in that program.  Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.
 
Interest and Penalties
 
In the event that an underpayment of wages and/or supplements is found:
 

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.

- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.
 

Debarment
 
Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:
 

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.
 

Criminal Sanctions
 
Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.
 
Discrimination
 
No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.
 
No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).
 
No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
e(b) ).



 
The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.
 
There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
 (NYS Labor Law, Article 8, Section 220-e(c) ).
 
The contract may be cancelled or terminated by the State or municipality.  All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).
 
Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.
 
Workers' Compensation
 
In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
Law.
 
A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.
 
The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State.  Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.
 
If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized to write workers' compensation coverage in this state.  The coverage must be listed under item 3A of the
information page.
 
The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.
 
Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.
 
Unemployment Insurance
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notice of Contract Award
 
New York State Labor Law, Article 8, Section 220.3a requires that certain information
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor.
One "Notice of Contract Award" (PW 16, which may be photocopied),  MUST  be completed
for  EACH  prime contractor on the above referenced project. 
 
Upon notifying the successful bidder(s) of this contract, enter the required information and
mail  OR  fax this form to the office shown at the bottom of this notice,  OR  fill out the
electronic version via the NYSDOL website.
 

Contractor Information
All information must be supplied

 
Federal Employer Identification Number:

 
Name:

 
Address:

 
aaa

 
City: State: Zip:

 
Contract Type:

[  ]    (01) General Construction
[  ]    (02) Heating/Ventilation
[  ]    (03) Electrical
[  ]    (04) Plumbing
[  ]    (05) Other  :                                 

Amount of Contract: $
 
Approximate Starting Date: - - - - /- - - - /
 
Approximate Completion Date: - - - - /- - - - /

 
 
 

  Phone: (518) 457-5589  Fax:  (518) 485-1870 
  W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

 
 

www.labor.state.ny.us.       PW 16      PWAsk@labor.state.ny.us

Andrew M. Cuomo, Governor Peter M. Rivera, Commissioner

Town of Hamburg
 
Jia Zhao, Transportation Engineer
Erdman Anthony Engr. Services
145 Culver Road, Suite 200
Rochester    NY 14620

Schedule Year 2013
Date Requested 07/29/2013
PRC# 2013007022

Location Rogers and Cloverbank Road
Project ID# PIN 5759.70
Project Type Highway Rehabilitation, Drainage, Pavement Markings, Traffic Control Device Installation and Landscaping

http://www.labor.state.ny.us/


 



 
 

 

IMPORTANT NOTICE 
 
 

FOR 
 

CONTRACTORS & 
CONTRACTING AGENCIES 

 
 

 
Social Security Numbers on Certified Payrolls 

 
 
The Department of Labor is cognizant of the concerns of the potential for misuse or 
inadvertent disclosure of social security numbers.  Identity theft is a growing problem 
and we are sympathetic to contractors’ concerns with regard to inclusion of this 
information on payrolls if another identifier will suffice. 
 
For these reasons, the substitution of the use of the last four digits of the social 
security number on certified payrolls submitted to contracting agencies on public 
work projects is now acceptable to the Department of Labor. 
 
 

NOTE: This change does not affect the Department’s 
ability to request and receive the entire social 
security number from employers during the course 
of its public work / prevailing wage investigations.  

   
 
 
 
 



Construction Industry  
Fair Play Act     

Required Posting For Labor Law  
Article 25-B § 861-d 

 

   Construction industry employers must post the 
"Construction Industry Fair Play Act" notice in a 
prominent and accessible place on the job site.  
  
   Failure to post the notice can result in penalties of 
up to $1,500 for a first offense and up to $5,000 for 
a second offense. 
  
   The posting is included as part of this wage 
schedule. Additional copies may be obtained from 
the NYS DOL website, www.labor.ny.gov. 
  
  
If you have any questions concerning  
the Fair Play Act, please call the State Labor 
Department toll-free at 1-866-435-1499 or email us 
at: dol.misclassified@labor.state.ny.us .



New York State Department of Labor 
Required Notice under Article 25-B of the Labor Law 

 
ATTENTION ALL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS: 

YOU ARE COVERED BY THE  
CONSTRUCTION INDUSTRY FAIR PLAY ACT  

The law says that you are an employee unless: 
• You are free from direction and control in performing your job AND 
• You perform work that is not part of the usual work done by the business that hired you AND 
• You have an independently established business 
Your employer cannot consider you to be an independent contractor unless all three of these facts 
apply to your work. 

 
IT IS AGAINST THE LAW FOR AN EMPLOYER TO MISCLASSIFY EMPLOYEES AS 
INDEPENDENT CONTRACTORS OR PAY EMPLOYEES OFF-THE-BOOKS. 

 
Employee rights.  If you are an employee:  

• You are entitled to state and federal worker protections such as 
o unemployment benefits, if unemployed through no fault of your own, able to work, and 

otherwise qualified 
o workers’ compensation benefits for on-the-job injuries  
o payment for wages earned, minimum wage, and overtime (under certain conditions)   
o prevailing wages on public work projects  
o the provisions of the National Labor Relations Act and 
o a safe work environment 

• It is a violation of this law for employers to retaliate against anyone who asserts their rights 
under the law.  Retaliation subjects an employer to civil penalties, a private lawsuit or both. 

 
Independent Contractors:  If you are an independent contractor: 

• You must pay all taxes required by New York State and Federal Law. 
 
Penalties for paying off-the-books or improperly treating employees as independent contractors: 

 
• Civil Penalty First Offense:  up to $2,500 per employee. 

 Subsequent Offense(s):  up to $5,000 per employee. 
 

• Criminal Penalty First Offense:  Misdemeanor - up to 30 days in jail, up to a $25,000 fine  
and debarment from performing Public Work for up to one year. 
Subsequent Offense(s):  Misdemeanor - up to 60 days in jail, up to a 
$50,000 fine and debarment from performing Public Work for up to 5 
years. 

 
If you have questions about your employment status or believe that your employer may have 
violated your rights and you want to file a complaint, call the Department of Labor at 
1(866)435-1499 or send an email to dol.misclassified@labor.state.ny.us.  All complaints of 
fraud and violations are taken seriously and you can remain anonymous. 
 
Employer Name:  
 
IA 999 (09/10) 



(11.11)    
 

 

WORKER NOTIFICATION  
 

(Labor Law §220, paragraph a of subdivision 3-a) 
 

Effective February 24, 2008 
                  

This provision is an addition to the existing prevailing wage rate 

law, Labor Law §220, paragraph a of subdivision 3-a.  It requires 

contractors and subcontractors to provide written notice to all 

laborers, workers or mechanics of the prevailing wage rate for 

their particular job classification on each pay stub*. It also requires 

contractors and subcontractors to post a notice at the beginning of 

the performance of every public work contract on each job site that 

includes the telephone number and address for the Department of 

Labor and a statement informing laborers, workers or mechanics of 

their right to contact the Department of Labor if he/she is not 

receiving the proper prevailing rate of wages and/or supplements 

for his/her particular job classification.  The required notification 

will be provided with each wage schedule, may be downloaded 

from our website www.labor.state.ny.us or made available upon 

request by contacting the Bureau of Public Work at 518-457-5589. 
 

     * In the event that the required information will not fit on the pay stub, 
an accompanying sheet or attachment of the information will suffice. 



New York State Department of Labor 
Bureau of Public Work 

Attention Employees 
THIS IS A:  PUBLIC WORK 

PROJECT
If you are employed on this project as a  
worker, laborer, or mechanic you are entitled to  
receive the prevailing wage and supplements rate 
for the classification at which you are working.

Chapter 629 of 
the Labor Laws  
of 2007:

These wages are set by law and must be posted 
at the work site.  They can also be found at:
www.labor.ny.gov

If you feel that you have not received proper wages or benefits,  
please call our nearest office.* 

Albany
  Binghamton 
  Buffalo 
  Garden City 
  New York City 
  Newburgh 

(518) 457-2744
(607) 721-8005 
(716) 847-7159 
(516) 228-3915 
(212) 775-3568 
(845) 568-5287 

Patchogue
Rochester 
Syracuse 
Utica 
White Plains 

(631) 687-4882
(585) 258-4505 
(315) 428-4056 
(315) 793-2314 
(914) 997-9507 

*   For New York City government agency construction projects, please 
      contact the Office of the NYC Comptroller at (212) 669-4443,  or  

www.comptroller.nyc.gov – click on Bureau of Labor Law. 

Contractor Name:

Project Location:

PW 101  (10.12) 
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OSHA 10-hour Construction 

 

Safety and Health Course – S1537-A 
 

Effective July 18, 2008 
 

                                                     
This provision is an addition to the existing prevailing wage rate 

law, Labor Law §220, section 220-h.  It requires that on all public 

work projects of at least $250,000.00, all laborers, workers and 

mechanics working on the site, be certified as having successfully 

completed the OSHA 10-hour construction safety and health course.  

It further requires that the advertised bids and contracts for every 

public work contract of at least $250,000.00, contain a provision of 

this requirement. 
 

 

  

 

 

 

 

 

The OSHA 10 Legislation only applies to workers 

on a public work project that are required, under 

Article 8, to receive the prevailing wage. 
 

NOTE: 
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Where to find OSHA 10-hour Construction Course 
 
 
1. NYS Department of Labor website for scheduled outreach training at: 

www.labor.state.ny.us/workerprotection/safetyhealth/DOSH_ONSITE_CONSULTATION.shtm 
 

2. OSHA Training Institute Education Centers: 
 

Rochester Institute of Technology OSHA Education Center 
Rochester, NY 
Donna Winter 
Fax (585) 475-6292 
e-mail:  dlwtpo@rit.edu 
(866) 385-7470 Ext. 2919 
www.rit.edu/~outreach/course.php3?CourseID=54 
 
Atlantic OSHA Training Center 
UMDNJ – School of Public Health 
Piscataway, NJ 
Janet Crooks 
Fax (732) 235-9460 
e-mail:  crooksje@umdnj.edu 
(732) 235-9455 
https://ophp.umdnj.edu/wconnect/ShowSchedule.awp?~~GROUP~AOTCON~10~ 
 
Atlantic OSHA Training Center 
University at Buffalo 
Buffalo, New York 
Joe Syracuse 
Fax (716) 829-2806 
e-mail:mailto:japs@buffalo.edu 
(716) 829-2125 
http://www.smbs.buffalo.edu/CENTERS/trc/schedule_OSHA.php 
 
Keene State College 
Manchester, NH 
Leslie Singleton 
e-mail:  lsingletin@keene.edu 
(800) 449-6742 
www.keene.edu/courses/print/courses_osha.cfm 
 

3. List of trainers and training schedules for OSHA outreach training at: 

www.OutreachTrainers.org 
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Requirements for  OSHA 10 Compliance 
 

 
Chapter 282 of the Laws of 2007, codified as Labor Law 220-h took effect on  July 
18, 2008.  The statute provides as follows: 

 
The advertised specifications for every contract for public work of $250,000.00 or 
more must contain a provision requiring that every worker employed in the 
performance of a public work contract shall be certified as having completed an 
OSHA 10 safety training course.  The clear intent of this provision is to require that 
all employees of public work contractors, required to be paid prevailing rates, receive 
such training “prior to the performing any work on the project.”  
 
The Bureau will enforce the statute as follows: 
 
All contractors and sub contractors must attach a copy of proof of completion of the 
OSHA 10 course to the first certified payroll submitted to the contracting agency and 
on each succeeding payroll where any new or additional employee is first listed. 

 
Proof of completion may include but is not limited to:  
 
• Copies of bona fide course completion card  (Note: Completion cards do not have 

an expiration date.) 
• Training roster, attendance record of other documentation from the certified 

trainer pending the issuance of the card. 
• Other valid proof  

 
 

**A certification by the employer attesting that all employees have completed such a  
    course is not sufficient proof that the course has been completed. 
 

 
Any questions regarding this statute may be directed to the New York State 
Department of Labor, Bureau of Public Work at 518-485-5696. 
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IMPORTANT INFORMATION 

Regarding Use of Form PW30R 

 “Employer Registration for Use of 4 Day / 10 Hour Work Schedule” 

 

To use the ‘4 Day / 10 Hour Work Schedule’: 
 

There MUST be a Dispensation of Hours (PW30) in place on the 
project 

 
AND 

 
You MUST register your intent to work 4 / 10 hour days, by 

completing the PW30R Form. 

REMEMBER… 

The ‘4 Day / 10 Hour Work Schedule’ applies ONLY to Job Classifications and 
Counties listed on the PW30R Form. 

Do not write in any additional Classifications or Counties. 

 
(Please note : For each Job Classification check the individual wage 

schedule for specific details regarding their 4/10 hour day posting.) 
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Instructions (Type or Print legibly): 

Contractor Information: 
• Enter the Legal Name of the business, FEIN, Street Address, City, State, Zip Code; the Company’s 

Phone and Fax numbers; and the Company’s email address (if applicable) 
 

• Enter the Name of a Contact Person for the Company along with their Phone and Fax numbers,  
and the personal email address (if applicable) 

 
Project Information: 

• Enter the Prevailing Rate Case number (PRC#) assigned to this project 
 

• Enter the Project Name / Type (i.e. Smithtown CSD – Replacement of HS Roof) 
 

• Enter the Exact Location of Project (i.e. Smithtown HS, 143 County Route #2, Smithtown,NY; 
Bldgs. 1 & 2) 

 
• If you are a Subcontractor, enter the name of the Prime Contractor for which you work 

 
• On the Checklist of Job Classifications - 

o Go to pages 2 and 3 of the form 
o Place a checkmark in the box to the right of the Job Classification you are choosing 
o Mark all Job Classifications that apply 

      ***Do not write in any additional Classifications or Counties.*** 
 

Requestor Information: 
• Enter the name of the person submitting the registration, their title with the company , and the 

date the registration is filled out 

 
Return Completed Form: 

• Mail the completed PW30R form (3 pages) to: NYSDOL Bureau of Public Work, SOBC – Bldg.12 – 
Rm.130, Albany, NY 12240     -OR -  

• Fax the completed PW30R form (3 pages) to:  NYSDOL Bureau of Public Work  at (518)485-1870 

Instructions for Completing Form PW30R 

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule” 

Before completing Form PW30R check to be sure … 
 

• There is a Dispensation of Hours in place on the project. 
 

• The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using. 
 

• The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take 
place. 
 

 
 
 

 



PW-30R (08 -12)

  
New York State Department of Labor 

Bureau of Public Work 
W. Averell Harriman State Office Campus 

Building 12  -  Room 130 
Albany, New York  12240 

Phone - (518) 457-5589   Fax - (518) 485-1870 
 

Date  :

Name:

Title:

Company Name:

City: State:

Fax  Number: Email Address:

Contractor Information

Address:

Zip Code:

Project PRC#:

Exact Location  
of Project:

Project Information

Requestor Information

Project Name/Type:

(If you are Subcontractor) 
Prime Contractor Name:

Contact Person:

FEIN:

Phone Number

Phone No: Fax  No: Email:

 1 of 4

County:

Job Classification(s) to Work 4/10 Schedule:     (Choose all that apply on Job Classification Checklist - Pages 2 & 3) 
                                                                                     *** Do not write in any additional Classifications or Counties***

Before completing Form PW30R check to be sure  …  
      There is a Dispensation of Hours in place on the project.  
 The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using.  
          The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take place. 

Please Type or Print the Requested Information

When completed  …       
 Mail to NYSDOL Bureau of Public Work, SOBC, Bldg. 12, Rm.130, Albany, NY  12240 
     -or- 
          Fax to NYSDOL Bureau of Public Work at (518) 485-1870                                     

Employer Registration for Use of 4 Day / 10 Hour Work Schedule



Job Classification Checklist 
(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 

Job Classification Tag # Applicable Counties Check 
Box

Carpenter - Building   1042 Clinton, Essex, Franklin

Carpenter - Building   370
Albany, Fulton, Greene, Montgomery, Rensselaer, Schenectady, 
Schoharie

Carpenter - Building   370Z2 Hamilton, Warren, Washington

Carpenter - Building   370Z3 Saratoga

Carpenter - Heavy&Highway  370Saratoga Saratoga

Carpenter - Heavy&Highway  370/1042H/H Clinton, Essex, Franklin, Hamilton

Carpenter - Heavy&Highway  370H/H
Albany, Fulton, Montgomery, Rensselaer, Schenectady, Schoharie, 
Warren, Washington

Carpenter - Building 85 Livingston, Monroe, Ontario, Wayne, Wyoming

Carpenter - Building 281B Cayuga, Seneca, Yates

Carpenter - Heavy/Highway 281HH Cayuga, Seneca, Yates

Carpenter - Building/Heavy&Highway 280 Genesee, Niagara, Orleans, Wyoming

Carpenter - Building/Heavy&Highway 9 Erie, Cattaraugus

Carpenter - Heavy&Highway  66h Allegany, Chautauqua, Cattaraugus

Carpenter - Building 66 Allegany, Chautauqua, Cattaraugus

Carpenter - Building 277 CST Cortland, Schuyler, Tompkins

Carpenter - Building 277 JLS Jefferson, Lewis, St. Lawrence

Carpenter - Building   277 omh Herkimer, Madison, Oneida

Carpenter - Building   277 On Onondaga

Carpenter - Building 277 Os  Oswego

Carpenter - Heavy/Highway 277h CST Cortland, Schuyler, Tompkins

Carpenter - Heavy/Highway 277h JLS Jefferson, Lewis, St. Lawrence

Carpenter - Heavy/Highway 277h On Onondaga

Carpenter - Building/Heavy&Highway  277CDO Chenango, Delaware, Otsego

Carpenter - Heavy/Highway 277oneidah Herkimer, Madison, Oneida

Carpenter - Heavy/Highway 277h Os Oswego

Electrician     25m Nassau, Suffolk

Electrician 43
Cayuga, Chenango, Cortland, Herkimer, Madison, Oneida, 
Onondaga, Oswego, Otsego, Tompkins, Wayne

Electrician
840Teledata   
and 840 Z1 Cayuga, Onondaga, Ontario, Seneca, Wayne, Yates
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Job Classification Checklist 
(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 

Job Classification Tag # Applicable Counties Check 
Box

Electrician 86 Genesee, Livingston, Monroe, Ontario, Orleans, Wayne, Wyoming

Electrician    910 Clinton, Essex, Franklin, Jefferson, Lewis, St. Lawrence

Electrician Lineman 1049Line/Gas Nassau, Suffolk

Electrician Lineman 1249a

Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, 
Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, 
Dutchess, Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, 
Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, 
Montgomery, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, 
Oswego, Otsego, Putnam, Rensselaer, Rockland, Saratoga, 
Schenectady, Schoharie, Schuyler,  Seneca, St. Lawrence, Steuben, 
Sullivan, Tioga, Tompkins, Ulster, Warren, Washington, Wayne, 
Wyoming, Yates

Elevator Constructor 138
Columbia, Delaware, Dutchess, Greene, Orange, Putnam, Rockland, 
Sullivan, Ulster, Westchester

Elevator Constructor 14
Allegany, Cattaraugus, Chautauqua, Erie, Genesee, Niagara, Orleans, 
Wyoming

Elevator Constructor 27
Chemung, Livingston, Monroe, Ontario, Schuyler, Seneca, Steuben, 
Wayne, Yates

Elevator Constructor 35

Albany, Clinton, Columbia, Essex, Franklin, Fulton, Greene, Hamiliton, 
Herkimer, Montgomery, Oneida, Otsego, Rensselaer, Saratoga, 
Schenectady, Schoharie, Warren, Washington

Elevator Constructor 62.1
Broome, Cayuga, Chenango, Cortland, Delaware, Jefferson, Lewis, 
Madison, Oneida, Onondaga, Oswego, St. Lawrence, Tioga, Tompkins

Glazier 660
Allegany, Cattaraugus, Chautaugua, Erie, Genesee, Niagara,  
Orleans, Wyoming 

Glazier 660r
Allegany, Cattaraugus, Chautaugua, Erie, Genesee, Niagara,  
Orleans, Wyoming 

Glazier 677.1
Jefferson, Lewis, Livingston, Monroe, Ontario, Seneca, St. Lawrence, 
Wayne, Yates

Glazier 667.Z-2 Cayuga, Cortland, Herkimer, Madison, Oneida, Onondaga, Oswego

Glazier 677z3
Broome, Chemung, Chenango, Delaware, Otsego, Schuyler, Steuben, 
Tioga, Tompkins

Glazier 667r.2 Cayuga, Cortland,  Herkimer, Madison,  Oneida, Onondaga, Oswego

Insulator  - Heat & Frost 30-Syracuse

Broome, Cayuga, Chemung, Chenango, Cortland, Herkimer, 
Jefferson, Lewis, Madison, Oneida, Onondaga, Oswego, Otsego, 
Schuyler, Seneca, St. Lawrence, Tioga, Tompkins
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Job Classification Checklist 
(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 

PW-30R (08 -12)

Job Classification Tag # Applicable Counties Check 
Box

Laborers - Residential 
Deconstruction, Demolition  601

Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, 
Chenango, Clinton, Cortland, Delaware, Essex, Franklin, Genesee, 
Jefferson, Lewis, Livingston, Monroe, Onondaga, Ontario, Orleans, 
Oswego, Schuyler, Seneca, St. Lawrence, Steuben, Tioga, Tompkins, 
Warren, Wayne, Wyoming, Yates 

Laborer - Building 621b Allegany, Cattaraugus, Chautauqua

Laborer - Residential 621r Allegany, Cattaraugus, Chautauqua

Mason - Building/Heavy&Highway 780 Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk

Operating Engineer  -  
Heavy& Highway    832H

Allegany, Chemung, Genesee, Livingston, Monroe, Ontario, 
Schuyler, Steuben, Wayne, Yates

Operating Engineer -  
Heavy/Highway 137H/H Putnam, Westchester

Painter 178 B Broome, Chenango, Tioga

Painter 178 E Chemung, Schuyler, Steuben

Painter 178 O Delaware, Otsego

Painter 31
Cayuga, Herkimer, Lewis, Madison, Oneida, Onondaga, Ontario, 
Oswego, Seneca

Painter 38.O Oswego

Painter 4-Buf,Nia,Olean
Allegany, Cattaraugus, Chautauqua, Erie, Genesee, Livingston, 
Niagara, Orleans, Steuben, Wyoming

Painter 4-Jamestown Cattaraugus, Chautauqua

Painter 150 Livingston, Monroe, Ontario, Wayne, Yates

Sheetmetal Worker 46 Livingston, Monroe, Ontario, Seneca, Wayne,  Yates

Teamster  - Heavy&Highway 294h/h
Albany, Columbia, Fulton, Greene, Montgomery, Rensselaer, 
Saratoga, Schenectady, Schoharie, Warren, Washington

Teamster  - Heavy&Highway 317a.hh
Allegany, Cayuga, Cortland, Seneca, Steuben, Tompkins, Wayne, 
Yates

Teamster  - Heavy&Highway 693.H/H Broome, Chenango, Delaware, Otsego, Tioga

Teamster  - Building/Heavy&Highway 456 Putnam, Westchester
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Introduction to the Prevailing Rate Schedule

Information About Prevailing Rate Schedule
 
This information is provided to assist you in the interpretation of particular requirements for each classification of worker contained in the
attached Schedule of Prevailing Rates.

Classification
 
It is the duty of the Commissioner of Labor to make the proper classification of workers taking into account whether the work is heavy and
highway, building, sewer and water, tunnel work, or residential, and to make a determination of wages and supplements to be paid or
provided. It is the responsibility of the public work contractor to use the proper rate. If there is a question on the proper classification to be
used, please call the district office located nearest the project. District office locations and phone numbers are listed below.
 
Prevailing Wage Schedules are issued separately for "General Construction Projects" and "Residential Construction Projects" on a county-
by-county basis. 
 
General Construction Rates apply to projects such as: Buildings, Heavy & Highway, and Tunnel and Water & Sewer rates. 
 
Residential Construction Rates generally apply to construction, reconstruction, repair, alteration, or demolition of one family, two family, row
housing, or rental type units intended for residential use.
 
Some rates listed in the Residential Construction Rate Schedule have a very limited applicability listed along with the rate.  Rates for
occupations or locations not shown on the residential schedule must be obtained from the General Construction Rate Schedule.  Please
contact the local Bureau of Public Work office before using Residential Rate Schedules, to ensure that the project meets the required criteria.

Paid Holidays
 
Paid Holidays are days for which an eligible employee receives a regular day's pay, but is not required to perform work. If an employee
works on a day listed as a paid holiday, this remuneration is in addition to payment of the required prevailing rate for the work actually
performed.

Overtime
 
At a minimum, all work performed on a public work project in excess of eight hours in any one day or more than five days in any workweek is
overtime.  However, the specific overtime requirements for each trade or occupation on a public work project may differ.  Specific overtime
requirements for each trade or occupation are contained in the prevailing rate schedules.
 
Overtime holiday pay is the premium pay that is required for work performed on specified holidays. It is only required where the employee
actually performs work on such holidays.
 
The applicable holidays are listed under HOLIDAYS: OVERTIME. The required rate of pay for these covered holidays can be found in the
OVERTIME PAY section listings for each classification.
 

Supplemental Benefits
 
Particular attention should be given to the supplemental benefit requirements.  Although in most cases the payment or provision of
supplements is for each hour worked, some classifications require the payment or provision of supplements for each hour paid (including
paid holidays on which no work is performed) and/or may require supplements to be paid or provided at a premium rate for premium hours
worked.

Effective Dates
 
When you review the schedule for a particular occupation, your attention should be directed to the dates above the column of rates.  These
are the dates for which a given set of rates is effective.  The rate listed is valid until the next effective rate change or until the new annual
determination which takes effect on July 1 of each year.  All  contractors and subcontractors are required to pay the current prevailing rates
of wages and supplements. If you have any questions please contact the Bureau of Public Work or visit the New York State Department of
Labor website (www.labor.state.ny.us) for current wage rate information.

Apprentice Training Ratios
 
The following are the allowable ratios of registered Apprentices to Journey-workers. 
 
For example, the ratio 1:1,1:3 indicates the allowable initial ratio is one Apprentice to one Journeyworker. The Journeyworker must be in
place on the project before an Apprentice is allowed. Then three additional Journeyworkers are needed before a second Apprentice is
allowed.  The last ratio repeats indefinitely. Therefore, three more Journeyworkers must be present before a third Apprentice can be hired,
and so on. 
 
Please call Apprentice Training Central Office at (518) 457-6820 if you have any questions. 
 
 

Title (Trade) Ratio

Boilermaker (Construction) 1:1,1:4

Boilermaker (Shop) 1:1,1:3

Carpenter (Bldg.,H&H, Pile Driver/Dockbuilder) 1:1,1:4

Carpenter (Residential) 1:1,1:3

Electrical (Outside) Lineman 1:1,1:2

Page 27

Prevailing Wage Rates for 07/01/2013 - 06/30/2014 Published by the New York State Department of Labor
Last Published on Jul 01 2013 PRC Number 2013007022



Electrician (Inside) 1:1,1:3

Elevator/Escalator Construction & Modernizer 1:1,1:2

Glazier 1:1,1:3

Insulation & Asbestos Worker 1:1,1:3

Iron Worker 1:1,1:4

Laborer 1:1,1:3

Mason 1:1,1:4

Millwright 1:1,1:4

Op Engineer 1:1,1:5

Painter 1:1,1:3

Plumber & Steamfitter 1:1,1:3

Roofer 1:1,1:2

Sheet Metal Worker 1:1,1:3

Sprinkler Fitter 1:1,1:2

If you have any questions concerning the attached schedule or would like additional information, please contact the nearest BUREAU of
PUBLIC WORK District Office or write to:

                   New York State Department of Labor
                   Bureau of Public Work
                   State Office Campus, Bldg. 12
                   Albany, NY 12240

District Office Locations: Telephone # FAX #

Bureau of Public Work - Albany 518-457-2744 518-485-0240

Bureau of Public Work - Binghamton 607-721-8005 607-721-8004

Bureau of Public Work - Buffalo 716-847-7159 716-847-7650

Bureau of Public Work - Garden City 516-228-3915 516-794-3518

Bureau of Public Work - Newburgh 845-568-5287 845-568-5332

Bureau of Public Work - New York City 212-775-3568 212-775-3579

Bureau of Public Work - Patchogue 631-687-4882 631-687-4904

Bureau of Public Work - Rochester 585-258-4505 585-258-4708

Bureau of Public Work - Syracuse 315-428-4056 315-428-4671

Bureau of Public Work - Utica 315-793-2314 315-793-2514

Bureau of Public Work - White Plains 914-997-9507 914-997-9523

Bureau of Public Work - Central Office 518-457-5589 518-485-1870
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Erie County General Construction

Boilermaker 07/01/2013

JOB DESCRIPTION  Boilermaker DISTRICT  3
ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Chemung, Erie, Genesee, Livingston, Monroe, Niagara, Ontario, Orleans, Schuyler, Steuben, Wayne,
Wyoming, Yates

WAGES
Per hour: 07/01/2013 01/01/2014 01/01/2015

Additional Additional
Boilermaker $ 29.97 $ 1.75 $ 1.25

The wage rate will be 90% of the above for Maintenance work on boilers less than 100,000 pph.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 25.72**

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

1000 hour terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th 5th 6th 7th 8th
65% 65% 70% 75% 80% 85% 90% 95%
Note - add $1.00 per hour to the wage rate for 1st through 6th term.

Supplemental Benefits per hour worked:

1st to 6th $ 24.72*
7th to 8th 25.72**
* Note - $23.53 of this amount to be paid at the same premium as the wages.
** Note - $ 24.53 of this amount to be paid at the same premium as the wages.

3-7

Carpenter - Building 07/01/2013

JOB DESCRIPTION  Carpenter - Building DISTRICT  3
ENTIRE COUNTIES
Erie

PARTIAL COUNTIES
Cattaraugus:  Only the Township of Perrysburg and the Village of Gowanda.

WAGES
Per hour: 07/01/2013 06/01/2014
Building: Additional
Carpenter $ 29.70 $ 1.92
FloorLayer 29.70 1.92
Certified Welder 30.70 1.92
Hazardous Waste Worker* 31.20 1.92
Diver-Dry Day 30.70 1.92
Diver Tender 30.70 1.92
Diver-Wet Day** 61.25 0.00

* Hazardous sites requiring personal protective equipment.

** Diver rate applies to all hours worked on the day of dive.
Depth pay for divers: 0' to 80' no additional fee

81' to 100' additional $0.50 per foot
101' to 150' additional $0.75 per foot
151' and deeper additional $1.25 per foot
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Penetration pay: 0' to 50' no additional fee
51' to 100' additional $0.75 per foot
101' and deeper additional $1.00 per foot

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour paid:

$ 25.13

OVERTIME PAY
See (B, E, *E2, Q) on OVERTIME PAGE
*Note - Saturday may be used as a make-up day at straight time when an employee has a unexcused absence during the week (applies only
to those employees on a project that lost a day on that same project).

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following wage:

1st 2nd 3rd 4th
50% 60% 70% 80%

Supplemental benefits per hour paid:

1st 2nd 3rd 4th
$ 9.25 $ 9.25 $ 11.85 $ 11.85

3-276B-Cat

Carpenter - Building / Heavy&Highway 07/01/2013

JOB DESCRIPTION  Carpenter - Building / Heavy&Highway DISTRICT  1
ENTIRE COUNTIES
Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Erie, Essex,
Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara, Oneida,
Onondaga, Ontario, Orleans, Oswego, Otsego, Rensselaer, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben,
Sullivan, Tioga, Tompkins, Ulster, Warren, Washington, Wayne, Wyoming, Yates

WAGES
Wages per hour:

07/01/2013 07/01/2014
An Additional

Carpenter - ONLY for
Artificial Turf/Synthetic
Sport Surface Installer $ 27.96 $ 0.73*

Note - Does not include the operation of equipment. Please see Operating Engineers rates.

(*)To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per hour Paid:

07/01/2013

Journeyman $ 18.14

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (2, 17) on HOLIDAY PAGE
Overtime: See (5, 6, 16) on HOLIDAY PAGE
Notes:
When a holiday falls upon a Saturday, it shall be observed on the preceding Friday.  Whan a holiday falls upon a Sunday, it shall be
observed on the following Monday.
An employee taking an unexcused day off the regularly scheduled day before or after a paid Holiday shall not receive Holiday pay.
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REGISTERED APPRENTICES
Wages per hour:

One year terms at the following percentage of Journeyman's wage:
1st 2nd 3rd 4th
50% 60% 70% 80%

Supplemental Benefits per hour paid:
07/01/2013

Carpenter
1st year term $ 9.29
2nd year term 9.29
3rd year term 11.89
4th year term 11.89

1-42AtSS

Carpenter - Heavy&Highway 07/01/2013

JOB DESCRIPTION  Carpenter - Heavy&Highway DISTRICT  3
ENTIRE COUNTIES
Erie

WAGES
Per hour: 07/01/2013 07/01/2014
Building and Heavy Highway: Additional
Carpenter $ 31.30 $ 1.99
Certified Welder 32.55 1.99
Diver-Dry Day 32.30 1.99
Diver-Wet Day** 43.75 2.00
Diver Tender 32.30 1.99
Hazardous Material Worker* 33.30 1.99
Piledriver 31.30 1.99
Millwright 32.80 1.99
Effluent & Slurry Diver-Wet Day 65.63 0.00

* Hazardous sites requiring personal protective equipment.

** Diver rate applies to all hours worked on the day of dive.
Depth pay for divers: 0' to 80' no additional fee

81'to 100' additional $0.50 per foot
101' to 150' additional $0.75 per foot
151' and deeper additional $1.25 per foot

Penetration pay: 0' to 50' no additional fee
51' to 100' additional $0.75 per foot
101' to deeper additional $1.00 per foot

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 25.38

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (2, 17) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th
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50% 60% 70% 80%

Supplemental benefits per hour worked:

1st 2nd 3rd 4th
$ 9.25 $9.25 $ 11.85 $ 11.85

3-276HH-All

Electrician 07/01/2013

JOB DESCRIPTION  Electrician DISTRICT  3
ENTIRE COUNTIES
Erie

PARTIAL COUNTIES
Cattaraugus:  Only the Townships of Ashford, East Otto, Ellicottville, Farmersville, Freedom, Franklinville, Lyndon, Machias, Mansfield, New
Albion, Otto, Perrysburg, Persia and Yorkshire.
Genesee:  Only the Townships of Alabama, Alexander, Darien, Oakfield,Pembroke and that portion of the Towns of Batavia and Elba that
are west of Little Tonawanda Creek; Tonawanda Creek; the City limits of Batavia (in effect prior to Feb. 1, 1970) and State Highway 98 north
of the City of Batavia, then north on Highway 98 to the Orleans County line.
Wyoming:  Only the Townships of Arcade, Attica, Bennington, Eagle, Java, Orangeville, Sheldon and Wethersfield.

WAGES
Per hour: 07/01/2013 05/26/2014

Additional
Electrician* $ 32.94 $ 1.75

* Includes teledata work

When shift work is mandated either in the job specification or by the contracting agency the following premiums apply:
17.3% for work from  4:30PM - 1:00AM
31.4% for work from 12:30AM - 9:00AM
Additional $0.50/hr in shafts over 25 ft. deep and in underground tunnels over 75 ft. long.
Additional $0.75/hr for work on toothpicks, structural steel, temporary platforms, swinging scaffolds, boatswain chairs, smoke stacks or water
towers 30 ft above the floor or for work on rolling scaffolds and ladders over 50 ft.
Additional $1.50/hr for Cable Splicers on such work as lead, and shielded cable and splices or terminations on cable 5KV and above.
Additional $1.00/hr for Hot work (Atomic plants).
Additional $2.00/hr for work on radio, TV, light towers and floating platforms or climbing ladders in excess of 100 ft. high.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 20.99*
* NOTE - add 3% of the posted straight time or applicable premium wage rate.

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Hour terms at the following wages:

0  to  1000  to  2000  to  3500  to  5000  to  6500  to  8000
 $ 12.20   $ 13.20   $ 14.80   $ 18.10   $ 23.05   $ 26.35
Supplemental benefits per hour worked:

0   to   2000   to   6500   to   8000
  $ 10.35*       $ 18.54*    $ 20.99*
* NOTE - add 3% of the posted straight time or applicable premium wage rate.

3-41

Elevator Constructor 07/01/2013

JOB DESCRIPTION  Elevator Constructor DISTRICT  3
ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Erie, Genesee, Niagara, Orleans, Wyoming

WAGES
Per hour: 07/01/2013 01/01/2014 01/01/2015
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Additional Additional
Elevator Constructor $ 43.49 $ 2.24 $ 2.31
Helper 30.44 1.81 1.87

** IMPORTANT NOTICE - EFFECTIVE 04/01/2009 **
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 25.19*
* Note - add 6% of regular hourly rate for all hours worked.

OVERTIME PAY
See (D, O) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 15, 16) on HOLIDAY PAGE
Overtime: See (5, 6, 15, 16) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th
55% 65% 70% 80%

Supplemental benefits per hour worked:
$ 25.19*

* Note - add 6% of regular hourly rate for all hours worked.
3-14

Glazier 07/01/2013

JOB DESCRIPTION  Glazier DISTRICT  3
ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Erie, Genesee, Niagara, Orleans, Wyoming

WAGES
Per hour: 07/01/2013
Glazier $ 25.45
Working off Suspended
Scaffold (Swing Stage) 26.45
Maintenance 11.55*
* Note - This rate to be used only for all repair and replacement work such as glass breakage, glass replacement, door repair and board ups.

** IMPORTANT NOTICE **
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked:
Journeymen Glazier $ 17.07
Maintenance 10.67

OVERTIME PAY
See (B, E2, F, R) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE for Glazier and Glazier Apprentices.
Paid: See (5, 6) on HOLIDAY PAGE for Maintenance
Overtime: See (5, 6) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour:

Glazier: 1000 hour terms at the following percentage of Journeyman's wage:
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1st 2nd 3rd 4th 5th 6th 7th 8th
40% 45% 50% 55% 60% 70% 80% 90%

Supplemental benefits per hour worked:

1st & 2nd terms $ 6.95
3rd & 4th terms 7.80
All other terms 8.70

3-660

Insulator - Heat & Frost 07/01/2013

JOB DESCRIPTION  Insulator - Heat & Frost DISTRICT  3
ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Erie, Niagara, Wyoming

PARTIAL COUNTIES
Genesee:  Only the Townships of Alabama, Alexander, Darien, Oakfield and Pembroke.

WAGES
Per Hour: 07/01/2013

Heat & Frost Insulator $ 30.55

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 19.09

OVERTIME PAY
See (B, *E, **Q) on OVERTIME PAGE
 * Note - Double time after 10 hours on Saturday.
** Note - Triple time on Labor Day if WORKED.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th
50% 60% 70% 80%

Supplemental Benefits per hour worked:

1st and 2nd $ 14.79
All other terms 19.09

3-4

Ironworker 07/01/2013

JOB DESCRIPTION  Ironworker DISTRICT  3
ENTIRE COUNTIES
Cattaraugus, Chautauqua

PARTIAL COUNTIES
Allegany:  Entire county except the Towns of Birdsall, Burns and Grove.
Erie:  All except the Town of Grand Island north of Whitehaven Road.
Genesee:  Only the Townships of Alabama, Alexander, Darien and Pembroke
Steuben:  Only the Townships of Canisteo, Freemont, Greenwood,Hartsville, Hornell, Hornellsville, Howard, Jasper, Troupsburg and West
Union
Wyoming:  Only the Townships of Arcade, Attica, Bennington, Eagle,Gainsville, Java, Orangeville, Pike, Sheldon, Warsaw and Wethersfield.

WAGES
Per hour: 07/01/2013 05/01/2014

Additional
Structural $ 28.38 $ 1.20
Ornamental 28.38 1.20
Layout 28.38 1.20
Rodmen 28.38 1.20
Reinforcing 28.38 1.20
Welders 28.38 1.20
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Riggers & Mach. Movers 28.38 1.20
Window Erector 26.03 1.20
Fence Erector 26.95 1.20

SUPPLEMENTAL BENEFITS
Per hour worked:

Fence erectors $ 22.42
All others 23.92

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following wage:
1st 2nd 3rd 4th

$ 16.00 $ 18.00 $ 20.00 $ 22.00

Supplemental benefits per hour worked:

1st 2nd 3rd 4th
$ 9.43 $ 17.45 $ 18.60 $ 19.74

3-6

Ironworker 07/01/2013

JOB DESCRIPTION  Ironworker DISTRICT  3
ENTIRE COUNTIES
Niagara

PARTIAL COUNTIES
Erie:  Only that portion of the Township of Grand Island north of Whitehaven Road.
Orleans:  Only the Townships of Ridgeway, Shelby and Yates.

WAGES
Per hour: 07/01/2013 05/01/14

Additional
Structural $ 29.47 $ 1.20
Ornamental 29.47 $ 1.20
Reinforcing 29.47 $ 1.20
Rigger & Mach. Mover 29.47 $ 1.20
Pre-Engineered 29.47 $ 1.20
Fence Erector 29.47 $ 1.20
Pre-Cast Erector 29.47 $ 1.20
Welder 29.47 $ 1.20
Window Erector 29.47 $ 1.20
Sheeter 32.37 $ 1.20

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 23.08

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following wage:

1st term $ 16.00
2nd term 18.00
3rd term 20.00
4th term 22.00
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Supplemental benefits per hour worked:

1st term $ 9.50
2nd term 15.59
3rd term 16.46
4th term 17.33

3-9

Laborer - Building 07/01/2013

JOB DESCRIPTION  Laborer - Building DISTRICT  3
ENTIRE COUNTIES
Erie

PARTIAL COUNTIES
Cattaraugus:  Only the Townships of Perrysburg and the Village Gowanda.

WAGES
CLASS A: Basic, Safety Man, Flagman, Tool Room Man, Nurseryman, Demolition Worker, Top Man, Wrecker, IBC Barriers Except on
Structures, Guard Rail, Asphalt Shovelers, Foundation Laborer over 8' in Depth, Hod Carriers, Plaster Tender, Plaster Scaffold Builder,
Pneumatic Gas, Electric Tool Operator including all forms of Busters, Jackhammers and Chipping Guns, Steel Burners.

CLASS B: Mortar Mixer, Asphalt Smoothers, Pneumatic Gas, Electric Tool Operator including all forms of Busters, Jackhammers and
Chipping Guns over 8' in depth.

CLASS C: Worker on any Swing Scaffold, Blaster, Plumbing Laborer, Wagon Drill Operator, Bottomman (caisson or cofferdam), Laser
Setter, Asphalt Rakers, Asphalt Screed Man.

CLASS D: Stone Cutter, Curb Setter and Flag Layer.

CLASS E: Asbestos Removal, Deleader.

CLASS F: Hazardous Waste Worker.

Per hour: 07/01/2013

Building Laborer:
CLASS A $ 25.13
CLASS B 25.30
CLASS C 25.41
CLASS D 25.88
CLASS E 26.13
CLASS F 27.13

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 23.15

OVERTIME PAY
See (B, F, R) on OVERTIME PAGE

HOLIDAY
Paid: See (22) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Hour terms at the following percentage of Journeyman's wage:

0  to  500  to 1000  to  1500  to  2000  to  2500  to  3000  to  4000
     55%      60%      65%        70%       75%        80%        90%

Supplemental benefits per hour worked:

$ 23.15
3-210b

Laborer - Heavy&Highway 07/01/2013

JOB DESCRIPTION  Laborer - Heavy&Highway DISTRICT  3
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ENTIRE COUNTIES
Erie

WAGES
Heavy/Highway Laborer:
GROUP A: Basic, Drill Helper, Flagman, Outboard and Hand Boats, Demolition Worker, Nurseryman, IBC Barriers (except on structures),
Guard Rails, Road Markers.

GROUP B: Grade Checker, Chain Saw, Concrete Aggregate Bin, Concrete Bootmen, Gin Buggy, Hand or Machine Vibrator, Jack Hammer,
Mason Tender, Mortar Mixer, Pavement Breaker, Handlers of Steel Mesh, Small Generators for Laborers' Tools, Pipe Layers, Vibrator Type
Rollers, Tamper, Drill Doctor, Tail or Screw Operator on Asphalt Paver, Water Pump Operators (2" and Single Diaphragm), Nozzle (Asphalt,
Gunite, Seeding, and Sand Blasting), Laborers on Chain Link Fence Erection, Rock Splitter and Power Unit, Pusher Type Concrete Saw and
all other Gas, Electric, Oil and Air Tool Operators, Wrecking Laborer and Laser Man.

GROUP C: All Rock or Drilling Machine Operators (Except Quarry Master and Similar Type), Acetylene Torch Operators, Asphalt Raker,
Powderman and Welder.

GROUP D: Blasters, Curb and Flatwork Formsetter not on structures, Stone or Granite Curb Setters and Stone Cutter.

Per hour: 07/01/2013

Heavy/Highway Laborer:
GROUP A $ 26.66
GROUP B 26.86
GROUP C 27.06
GROUP D 27.26
For all Deleader & Asbestos work add 1.00 to Group A rate.
For all Hazardous waste work add 2.00 to Group A rate.
An additional $1.00 per hour is required when a single irregular work shift starting any time from 5:00PM to 1:00AM is mandated either in the
job specification or by the contracting agency.

Sewer/Water Laborer:
GROUP A: Basic, Flagman, Top man, Wreckers.

GROUP B: Foundation, Plaster tender, Scaffold bootman, Pneumatic, gas, electric, tool operator, jackhammer, chipping guns.

GROUP C: Mortar Mixer, over 8 ft. in depth.

GROUP D: Pavement formsetter, Steelburner, Caisson, Wagon Drill Oper., PipeLayer, Swing Scaffold.

GROUP E: Utility pave driver, Laser operator.

GROUP F: Blaster.

Per hour: 07/01/2013

Sewer/Water Laborer:
GROUP A $ 26.66
GROUP B 26.76
GROUP C 26.81
GROUP D 26.91
GROUP E 27.26
GROUP F 27.66
For all Deleader & Asbestos work add 1.00 to Group A rate.
For all Hazardous waste work add 2.00 to Group A rate.
An additional $1.00 per hour is required when a single irregular work shift starting any time from 5:00PM to 1:00AM is mandated either in the
job specification or by the contracting agency.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 23.15

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:
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Hour terms at the following percentage of Journeyman's wage:

0  to  500  to 1000  to  1500  to  2000  to  2500  to  3000  to  4000
     55%      60%      65%        70%       75%        80%        90%

Supplemental benefits per hour worked:

$ 23.15
3-210h

Laborer - Tunnel 07/01/2013

JOB DESCRIPTION  Laborer - Tunnel DISTRICT  3
ENTIRE COUNTIES
Erie

WAGES
CLASS A: Mole Nipper, Powder Handler, Changehouse Attendant and Top Laborer.

CLASS B: Air Spade, Jackhammer, Pavement Breaker.

CLASS C: Top Bell.

CLASS D: Bottom Bell, Side or Roofbelt Driller, Maintenance men, Burners, Block Layers, Rodmen, Caulkers, Miners helper, Trackmen,
Nippers, Derailmen, Electrical Cablemen, Hosemen, Groutmen, Gravelmen, Form Workers, Movers and Shaftmen, Conveyor-men.

CLASS E: Powder Monkey.

CLASS F: Blasters, Ironmen and Cement Worker, Miner, Welder, Heading Driller.

CLASS G: Steel Erectors, Piledriver, Rigger.

Per hour: 07/01/2013

Tunnel Laborer:
CLASS A $ 27.16
CLASS B 27.31
CLASS C 27.41
CLASS D 27.91
CLASS E 28.01
CLASS F 28.41
CLASS G 28.66
For all Deleader & Asbestos work add 1.00 to Group A rate.
For all Hazardous waste work add 2.00 to Group A rate.
An additional $1.00 per hour is required when a single irregular work shift starting any time from 5:00PM to 1:00AM is mandated either in the
job specification or by the contracting agency.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 23.15

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Hour terms at the following percentage of Journeyman's wage:

0  to  500  to 1000  to  1500  to  2000  to  2500  to  3000  to  4000
     55%      60%      65%        70%       75%        80%        90%

Supplemental benefits per hour worked:

$ 23.15
3-210t
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Lineman Electrician 07/01/2013

JOB DESCRIPTION  Lineman Electrician DISTRICT  6
ENTIRE COUNTIES
Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Dutchess,
Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara,
Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Rensselaer, Rockland, Saratoga, Schenectady, Schoharie,
Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Tompkins, Ulster, Warren, Washington, Wayne, Wyoming, Yates

WAGES
Per hour:

NOTE: Includes Teledata Work within ten (10) feet of High Voltage Transmission Lines

Below rates applicable on all overhead and underground distribution and maintenance work, and all overhead and underground transmission
line work and the installation of fiber optic cable where no other construction trades are or have been involved. (14.01.01)

07/01/2013 05/05/2014 05/04/2015

Lineman, Technician $44.12 $45.51 $46.90
Crane, Crawler Backhoe 44.12 45.51 46.90
Welder, Cable Splicer 44.12 45.51 46.90
Digging Machine Operator 39.71 40.96 42.21
Tractor Trailer Driver 37.50 38.68 39.87
Groundman, Truck Driver 35.30 36.41 37.52
Mechanic 1st Class 35.30 36.41 37.52
Flagman 26.47 27.31 28.14

Additional $1.00 per hour for entire crew when a helicopter is used.

Below rates applicable on all electrical sub-stations, switching structures, fiber optic cable and all other work not defined as "Utility outside
electrical work". (14.02.01-A)

Lineman, Technician $44.12 $45.51 $46.90
Crane, Crawler Backhoe 44.12 45.51 46.90
Cable Splicer-Pipe Type Cable 48.53 50.06 51.59
Cert. Welder-Pipe Type Cable 46.33 47.79 49.25
Digging Machine Operator 39.71 40.96 42.21
Tractor Trailer Driver 37.50 38.68 39.87
Mechanic 1st Class 35.30 36.41 37.52
Groundman, Truck Driver 35.30 36.41 37.52
Flagman 26.47 27.31 28.14

Additional $1.00 per hour for entire crew when a helicopter is used.

Below rates apply on switching structures, maintenance projects, railroad catenary install/maintenance third rail installation, bonding of rails
and pipe type cable and installation of fiber optic cable. (14.02.01-B)

Lineman, Technician, Welder $45.40 $46.80 $48.20
Crane, Crawler Backhoe 45.40 46.80 48.20
Digging Machine Operator 40.86 42.12 43.38
Tractor Trailer Driver 38.59 39.78 40.97
Groundman, Truck Driver 36.32 37.44 38.56
Mechanic 1st Class 36.32 37.44 38.56
Flagman 27.24 28.08 28.92
Cert. Welder-Pipe Type Cable 47.67 49.14 50.61
Cable Splicer-Pipe Type Cable 49.94 51.48 53.02

Additional $1.00 per hour for entire crew when a helicopter is used.

Below rates applicable on all overhead and underground transmission line work & fiber optic cable where other construction trades are or
have been involved. This applies to transmission line work only, not other construction. (14.03.01)

Lineman, Technician, Welder $46.62 $48.02 $49.41
Crane, Crawler Backhoe 46.62 48.02 49.41
Cable Splicer 46.62 48.02 49.41
Digging Machine Operator 41.96 43.22 44.47
Tractor Trailer Driver 39.63 40.82 42.00
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Groundman, Truck Driver 37.30 38.42 39.53
Mechanic 1st Class 37.30 38.42 39.53
Flagman 27.97 28.81 29.65

Additional $1.00 per hour for entire crew when a helicopter is used.

** IMPORTANT NOTICE **
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.
*Effective 05/06/2013, Tuesday thru Friday may be worked with no make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked including holidays listed below:

The following SUPPLEMENTAL BENEFITS apply to all classification categories of CONSTRUCTION, TRANSMISSION and
DISTRIBUTION.

$19.00 $19.75 $20.50
*plus 7.5% of *plus 7.5% of *plus 7.5% of
hourly wage hourly wage hourly wage

*The 7.5% is based on the hourly wage paid, straight time rate or premium rate.

OVERTIME PAY
See (B, E, Q,) on OVERTIME PAGE. *Note* Double time for all emergency work designated by the Dept. of Jurisdiction.

NOTE:  THE FOLLOWING RATES WILL APPLY ON ALL CONTRACTING AGENCY MANDATED MULTIPLE SHIFTS OF AT LEAST FIVE
(5) DAYS DURATION WORKED BETWEEN THE HOURS LISTED BELOW:

1ST SHIFT 8:00 AM to 4:30 PM  REGULAR RATE
2ND SHIFT 4:30 PM to 1:00 AM  REGULAR RATE PLUS 17.3 %
3RD SHIFT 12:30 AM to 9:00 AM REGULAR RATE PLUS 31.4 %

HOLIDAY
Paid See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.
Overtime See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.

SUPPLEMENTS for holidays paid at straight time

REGISTERED APPRENTICES
WAGES: 1000 hour terms at the following percentage of Journeyman's wage.

1st 2nd 3rd 4th 5th 6th 7th
60% 65% 70% 75% 80% 85% 90%

SUPPLEMENTAL BENEFITS: Same as Journeyman
6-1249a

Lineman Electrician - Teledata 07/01/2013

JOB DESCRIPTION  Lineman Electrician - Teledata DISTRICT  6
ENTIRE COUNTIES
Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Dutchess,
Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara,
Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Rensselaer, Rockland, Saratoga, Schenectady, Schoharie,
Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Tompkins, Ulster, Warren, Washington, Wayne, Westchester, Wyoming, Yates

WAGES
Per hour:

FOR OUTSIDE WORK.

07/01/2013 01/01/2014

Cable Splicer $28.55 $29.12
Installer, Repairman 27.10 27.64
Teledata Lineman 27.10 27.64
Technician, Equipment Operator 27.10 27.64
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Groundman 14.37 14.66

NOTE: EXCLUDES Teledata work within ten (10) feet of High Voltage (600 volts and over) transmission lines. For this work please see
LINEMAN.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 4.43 $ 4.43
*plus 3% of *plus 3% of
wage paid wage paid

*The 3% is based on the hourly wage paid, straight time rate or premium rate.

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16) on HOLIDAY PAGE

6-1249LT - Teledata

Lineman Electrician - Traffic  Signal  Lighting 07/01/2013

JOB DESCRIPTION  Lineman Electrician - Traffic  Signal  Lighting DISTRICT  6
ENTIRE COUNTIES
Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Cortland, Delaware, Erie, Essex, Franklin,
Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara, Oneida, Onondaga,
Ontario, Orleans, Oswego, Otsego, Rensselaer, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Sullivan,
Tioga, Tompkins, Warren, Washington, Wayne, Wyoming, Yates

WAGES
Per hour:

07/01/2013 05/05/2014 05/04/2015 05/02/2016
*Additional

Lineman, Technician $39.19 $40.12 $41.04 $2.00
Crane, Crawler Backhoe 39.19 40.12 41.04 2.00
Certified Welder 41.15 42.13 43.09 2.00
Digging Machine 35.27 36.11 36.94 2.00
Tractor Trailer Driver 33.31 34.10 34.88 2.00
Groundman, Truck Driver 31.35 32.10 32.83 2.00
Mechanic 1st Class 31.35 32.10 32.83 2.00
Flagman 23.51 24.07 24.62 2.00

* To be allocated at a later date.

Above rates applicable on all Lighting and Traffic Signal Systems with the installation, testing, operation, maintenance and repair of all traffic
control and illumination projects, traffic monitoring systems, road weather information systems and the installation of Fiber Optic Cable.

** IMPORTANT NOTICE **
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.
*Effective 05/06/2013, Tuesday thru Friday may be worked with no make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked including holidays listed below:

All classifications $19.00 $19.75 $20.50
*plus 7.5% of *plus 7.5% of *plus 7.5% of
hourly wage hourly wage hourly wage

*The 7.5% is based on the hourly wage paid, straight time rate or premium rate.
              Supplements paid at STRAIGHT TIME rate for holidays.

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE.  *Note* Double time for all emergency work designated by the Dept. of Jurisdiction
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NOTE: THE FOLLOWING RATES WILL APPLY ON ALL CONTRACTING AGENCY MANDATED MULTIPLE SHIFTS OF AT LEAST FIVE
(5) DAYS DURATION WORKED BETWEEN THE HOURS LISTED BELOW:

1ST SHIFT 8:00 AM TO 4:30 PM   REGULAR RATE
2ND SHIFT 4:30 PM TO 1:00 AM   REGULAR RATE PLUS 17.3%
3RD SHIFT 12:30 AM TO 9:00 AM  REGULAR RATE PLUS 31.4%

HOLIDAY
Paid See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.
Overtime See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.

REGISTERED APPRENTICES
WAGES: 1000 hour terms at the following percentage of Journeyman's wage.

1st 2nd 3rd 4th 5th 6th 7th
60% 65% 70% 75% 80% 85% 90%

SUPPLEMENTAL BENEFITS: Same as Journeyman
6-1249a-LT

Lineman Electrician - Tree Trimmer 07/01/2013

JOB DESCRIPTION  Lineman Electrician - Tree Trimmer DISTRICT  6
ENTIRE COUNTIES
Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Dutchess,
Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara,
Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Rensselaer, Rockland, Saratoga, Schenectady, Schoharie,
Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Tompkins, Ulster, Warren, Washington, Wayne, Wyoming, Yates

WAGES
Per hour:

Applies to line clearance, tree work and right-of-way preparation on all new or existing energized overhead or underground electrical,
telephone and CATV lines.  This also would include stump removal near underground energized electrical lines, including telephone and
CATV lines.

07/01/2013

Tree Trimmer $ 22.08
Equipment Operator 19.48
Mechanic 19.48
Truck Driver 16.46
Groundman 13.51
Flag person 9.62

SUPPLEMENTAL BENEFITS
Per hour worked including holidays listed below:

$ 8.30
*plus 3% of
hourly wage

* The 3% is based on the hourly wage paid, straight time rate or premium rate.

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 8, 15, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 16, 25) on HOLIDAY PAGE

6-1249TT

Mason - Building 07/01/2013

JOB DESCRIPTION  Mason - Building DISTRICT  5
ENTIRE COUNTIES
Erie, Niagara, Orleans

PARTIAL COUNTIES
Cattaraugus:  Only the Township of Perrysburg and the Village of Gowanda.
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WAGES
Per Hour: 07/01/2013 07/01/2014 07/01/2015

Additional Additional

Bricklayer $ 30.56 $ 1.40 $ 1.40
Tuck Pointer 30.56 1.40 1.40
Cement Mason 30.56 1.40 1.40
Plasterer 30.56 1.40 1.40
Stone Mason 30.56 1.40 1.40

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked:

Journeyman $ 20.82

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

1250 hour terms at the following wage:

1st 2nd 3rd 4th
$ 16.89 $ 17.45 $ 20.66 $ 24.42

Supplemental benefits per hour worked:

1st 2nd 3rd 4th
$ 8.73 $ 14.55 $ 15.93 $ 17.27

5-3B-Z3

Mason - Building 07/01/2013

JOB DESCRIPTION  Mason - Building DISTRICT  3
ENTIRE COUNTIES
Erie, Niagara

PARTIAL COUNTIES
Cattaraugus:  Only the Township of Perrysburg and the Village of Gowanda.

WAGES
Per hour: 07/01/2013

Plasterer $ 28.55
Additional $2.00/hr for work on swing stage over 20 feet.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 14.84

OVERTIME PAY
Exterior work only See ( B, E, E2, Q ) on OVERTIME PAGE.
All other work See ( B, E, Q ) on OVERTIME PAGE.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Hour terms at the following dollar amounts:

0   to   1000   to   2000   to   3000   to   4000   to   4700   to   5400   to   6000
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     $ 11.30     $ 12.30     $ 13.30     $ 14.30     $ 16.30     $ 17.30     $ 18.30

Supplemental benefits per hour worked:

Hour terms at the following dollar amounts:

0   to   500   to   4700   to   5400   to   6000
     $ 0.00       $ 2.00       $ 3.00       $ 4.00

3-9-Pltr

Mason - Building / Heavy&Highway 07/01/2013

JOB DESCRIPTION  Mason - Building / Heavy&Highway DISTRICT  3
ENTIRE COUNTIES
Erie

PARTIAL COUNTIES
Cattaraugus:  Only the Township of Perrysburg and the Village of Gowanda.

WAGES
Per hour: 07/01/2013 07/01/2014

Additional
Cement Mason $ 29.45 $ 1.20
Additional $0.25 per hr for Swing scaffold or exterior scaffold 42' or higher.

SUPPLEMENTAL BENEFITS
Per hour paid:

$ 24.27

OVERTIME PAY
See (B, E, Q, V) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

750 hour terms at the following dollar amounts:

1st 2nd 3rd 4th 5th 6th
$ 12.65 $ 13.65 $ 14.65 $ 17.65 $ 19.65 $ 21.65

Supplemental benefits per hour paid:

1st 2nd 3rd 4th 5th 6th
$ 5.26 $ 7.88 $ 9.43 $ 12.37 $ 14.18 $ 17.05

3-111Erie

Mason - Heavy&Highway 07/01/2013

JOB DESCRIPTION  Mason - Heavy&Highway DISTRICT  5
ENTIRE COUNTIES
Allegany, Broome, Cattaraugus, Chautauqua, Chemung, Chenango, Cortland, Delaware, Erie, Genesee, Livingston, Monroe, Niagara,
Ontario, Orleans, Otsego, Schuyler, Seneca, Steuben, Tioga, Tompkins, Wayne, Wyoming, Yates

WAGES
Per hour: 07/01/2013 06/01/2014 06/01/2015

Additional Additional

Cenment Mason $29.36 $1.26 $1.26
Bricklayer 29.36 1.26 1.26

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.g scaffold suspended from bridges.

SUPPLEMENTAL BENEFITS
Per hour worked:

Journeyman $ 17.71
Page 44

Prevailing Wage Rates for 07/01/2013 - 06/30/2014 Published by the New York State Department of Labor
Last Published on Jul 01 2013 PRC Number 2013007022  Erie County



OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

1500 hour terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th
50% 60% 70% 80%

Supplemental benefits per hour worked:

Appr. 1st term $ 10.21
Appr. 2nd term to 4th term 17.71

5-3h

Mason - Tile Finisher 07/01/2013

JOB DESCRIPTION  Mason - Tile Finisher DISTRICT  5
ENTIRE COUNTIES
Erie, Niagara, Orleans

PARTIAL COUNTIES
Cattaraugus:  Only the Township of Perrysburg and the Village of Gowanda.

WAGES
Per hour: 07/01/2013

Tile Finisher $ 28.35
Marble, Slate, Terrazzo and Tile

Mason Finisher 28.35

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked: $ 12.75

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
1200 hours 1st and 2nd term and 1300 hours 3rd term at the following wages.

1st 2nd 3rd
$ 14.89 $ 17.37 $ 23.31

Supplemental Benefits per hour worked:

1st 2nd 3rd
$ 5.59 $ 7.23 $ 9.54

5-3TF - Z3

Mason - Tile Setter 07/01/2013

JOB DESCRIPTION  Mason - Tile Setter DISTRICT  5
ENTIRE COUNTIES
Erie, Niagara, Orleans

PARTIAL COUNTIES
Cattaraugus:  Only in the Township of Perrysburg and the Village of Gowanda.
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WAGES
Per hour: 07/01/2013 07/01/2014 07/01/2015

Additional Additional

Tile Setter: $ 30.53 $ 1.40 $ 1.40

Marble, Slate, Terrazzo and Tile

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked: $ 20.35

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

1250 hour terms at the following wage:

1st 2nd 3rd 4th
$ 16.53 $ 17.22 $ 20.35 $ 24.27

Supplemental benefits per hour worked:

1st 2nd 3rd 4th
$ 8.83 $ 14.52 $ 15.88 $ 17.02

5-3TS - Z3

Millwright 07/01/2013

JOB DESCRIPTION  Millwright DISTRICT  3
ENTIRE COUNTIES
Erie

PARTIAL COUNTIES
Cattaraugus:  Only the Township of Perrysburg and the Village of Gowanda.

WAGES
Per hour:

07/01/2013 07/01/2014
Additional

Millwright $ 29.81 $ 1.51
Certified Welder 31.06 1.51
Hazardous Waste Work 31.06 1.51

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 25.05

OVERTIME PAY
See (B, E, *E2, Q) on OVERTIME PAGE
*Or other condition beyond the employer's control, such as power failure, fire, or natural disaster.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

1300 hour terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th
60% 70% 80% 90%
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Supplemental benefits per hour worked:

1st 2nd 3rd 4th
$ 9.40 $ 20.36 $ 21.92 $ 23.49

3-1163-Erie

Operating Engineer - Building 07/01/2013

JOB DESCRIPTION  Operating Engineer - Building DISTRICT  3
ENTIRE COUNTIES
Cattaraugus, Chautauqua, Erie, Orleans, Wyoming

PARTIAL COUNTIES
Genesee:  Only that portion of the county that lies west of a line down the center of Route 98 excluding that area that lies within the City of
Batavia.

WAGES
CLASS A: Air Hoist, All Boom Type Equipment, All Pans and Carry-Alls, Archer Hoist, Asphalt Curb and Gutter Machines, Asphalt Roller,
Asphalt Spreader or Paver, Automatic Fine Grade Machine (CMI or similar, first and second operator), Backhoe and Pullhoe, Backhoe and
Pullhoe (tractor mounted, rubber tired), Back Filling Machine, Belt Placer (CMI or similar type), Bending Machine (Pipe), Bituminous
Spreader and Mixer, Blacktop Plants (Automated and Non-automated), Blast or Rotary Drill (Truck or Track Mounted), Blower for Burning
Brush, Boiler (when used for power), Boom Truck (excluding pick-up and delivery), Boring Machine, Bulldozer, Cableway, Cage Hoist,
Caisson Auger, Central Mix Plant (and all concrete batching plants), Cherry Picker, Concrete Cleaning Decontamination Machine Operator,
Concrete Curb and Gutter Machine, Concrete Curing Machine, Concrete Cutters (Vermeer or Similar Type), Concrete Mixer (over 1/2 cu
yd.), Concrete Pavement Spreaders and Finishers, Concrete Paver, Concrete Pump, Conveyor, Core Drill, Crane, Crusher, Decon of
Equipment, Derrick, Dragline, Dredge, Drill Rig (Tractor Mounted), Dual Drum Paver, Electric Pump used in conjunction with Well Point
Systems, Elevating Grader (self propelled or towed), Elevator, Excavator (all purpose, hydraulically operated), Farm Tractor with
Accessories, Fine Grade Machine, Forklift, Front End Loader, Generator (10 outlets or more), Gradall, Grader, Grout or Gunite Machine,
Head Tower, Heavy Equipment Robotics Operator/Mechanic, Helicopter (when used for hoisting), Hoist (one drum), Hoisting Engine,
Horizontal Directional Drill Locator, Horizontal Directional Drill Operator, Hydraulic Boom, Hydraulic Hammer (self-propelled), Hydraulic Pipe
Jack Machine (or similar type machine), Hydraulic Rock Expander (or similar type machine), Hydraulic System Pumps, Hydro Crane, Hydro
Hammer (or similar type), Industrial Tractor, Jersey Spreader, Kolman Plant Loader (and similar type loaders), Laser Screed, Locomotive,
Lubrication Truck, Maintenance Engineer, Maintenance, Lubrication Unit or Truck, Mine Hoist, Mixer for Stabilized Base (self-propelled),
Monorail, Motorized Hydraulic Pin Puller, Motorized Hydraulic Seeder, Mucking Machine, Mulching Machine, Multiple Drum Hoist (more than
one drum in use), Overhead Crane, Peine Crane (or similar type), Pile Driver, Plant Engineer, Pneumatic Mixer, Post Hole Digger and Driver,
Power Broom, Pump Crete, Push Button Hoist, Push or Snatch Cat, Quarry Master or equivalent, Road Widener, Rock Bit Sharpener (all
types), Roller (all), Rolling Machine (pipe), Rotomill, Scissors Trucks, Lift, or Boom Lift of any type (when used for hoisting), Scoopmobile,
Shovel, SideBoom, Skidsteer/Bobcat (Similar Type), Skimmer, Slip Form Paver (CMI or similar type), Snorkel/Vacuum Truck, Strato-Tower,
Stump Chipping Machine, Tire Truck and Drivers performing tire repair (exclude outside vendor), Towed Roller, Tractor Drawn Belt-Type
Grader/Loader, Tractor Shovel, Tractor with Towed Accessories, Tractor (when using winch power), Tractors, Trencher, Truck Crane, Truck
Mechanic and Helper (exclude Teamsters when repairing their own trucks), Tunnel Shovel, Tube Finisher (CMI and similar type), Ultra High
Pressure Waterjet Cutting Tool System Operator/Mechanic, Vacuum Blasting Machine Operator/Mechanic, Vibratory Compactor, Vibro
Tamp, Well Drilling Machine, Well Point, Winch, Winch Truck with A Frame.

CLASS B: Aggregate Bin, Aggregate Plant, Apprentice Engineer, Apprentice Engineer Driver, Articulated Off Road Material Hauler, Boiler
(used in conjunction with production), CMI and similar type Concrete Spreads (Apprentice Engineer), Cement Bin, Chipping Machine and
Chip Spreader, Compressors (4 or less), Compressors (any size, but subject to other provisions for Compressors, Dust Collectors,
Generators, Mechanical Heaters, Pumps, Welding Machines - four of any type or combination), Concrete Mixer (1/2 cu. yd. and under),
Fireman, Form Tamper, Form Trucks (excluding Teamster or delivery), Fuel Truck or Drivers (exclude Teamster or delivery), Heaters,
Heating Boiler (used for temporary heat), Helper on Lubrication Unit or Truck, Jeep Trencher, Power Heaterman, Power Plant in excess of
10 K.W., Pumps, Revinius Widener, Steam Boilers (if manning or license by local law is required), Steam Cleaner (when used for cleaning
equipment on the job site), Welding Machine (1 machine over 300 amps or 2 or 3 machines regardless of amps).

Operating Engineer- Building:

Per hour: 07/01/2013 07/01/2014 07/01/15
Master Mechanic $ 32.25 $ 33.57 $ 34.45
Asst.Master Mechanic 31.61 32.93 33.81
Crane(boom over 100ft) 31.93 33.25 34.13
  "  (boom over 200ft) 32.18 33.50 34.38
  "  (boom over 300ft) 32.68 34.00 34.88
CLASS A 31.18 32.50 33.68
CLASS B 26.68 28.00 28.88
Additional $1.00 per hour for tunnel work.
Additional $2.50 per hour for CHEMICAL, HAZARDOUS OR TOXIC WASTE projects.
Additional $3.00 per hour for all lattice boom cranes and any hydraulic crane
over 60 ton capacity.
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SUPPLEMENTAL BENEFITS
Per hour:
Journeymen $ 26.84* $ 27.12* $ 27.90*
Apprentice Engineers 26.44* 26.72* 27.50*

*Note: Benefits are paid at the same premium as the wages for overtime hours.

OVERTIME PAY
See (B, E, P, V) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (1) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

New Apprentices, after date of signing, receive the follow wage rates:
First Year: 87.5% of wage rate for the job being performed
Second Year: 90% of wage rate for the job being performed
Third Year: 92.5% of wage rate for the job being performed
Fourth Year: 95% of wage rate for the job being performed

Supplemental benefits per hour:
$ 26.44* $ 26.72* $ 27.50*

*Note: Benefits are paid at the same premium as the wages for overtime hours.
3-17b

Operating Engineer - Heavy&Highway 07/01/2013

JOB DESCRIPTION  Operating Engineer - Heavy&Highway DISTRICT  3
ENTIRE COUNTIES
Cattaraugus, Chautauqua, Erie, Orleans, Wyoming

PARTIAL COUNTIES
Genesee:  Only that portion of the county that lies west of a line down the center of Route 98 excluding that area that lies within the City of
Batavia.

WAGES
CLASS A: Air Hoist, All Boom Type Equipment, All Pans and Carry-Alls, Asphalt Curb and Cutter Machines, Asphalt Roller, Asphalt
Spreader or Paver, Automatic Fine Grade Machine (CMI or similar, first and second operator), Backhoe and Pullhoe (all), Back Filling
Machine, Belt Placer (CMI or similar type), Bending Machine (pipe), Bituminous Spreader and Mixer, Blacktop Plant (all), Blast or Rotary Drill
(Truck or Track Mounted), Blower for Burning Brush, Boiler (when used for power), Boom Truck, Boring Machine, Bulldozer, Cableway,
Cage Hoist, Caisson Auger, Central Mix Plant (and all Concrete Batching Plants), Cherry Picker, Concrete Cleaning Decontamination
Machine, Concrete Curb and Gutter Machine, Concrete Curing Machine, Concrete Mixer (over 1/2 cu. yd.), Concrete Pavement Spreaders
and Finishers, Concrete Paver, Concrete Pump, Concrete Saw (self propelled), Conveyor, Convoying Vehicles Convoying Engineer's
Equipment, Core Drill, Crane, Crusher, Decontamination of Equipment, Derrick, Dragline, Dredge, Drill Rig (Tractor Mounted), Dual Drum
Paver, Electric Pump used in conjunction with Well Point Systems, Elevating Grader (self propelled or towed), Elevator, Excavator (all
purpose, hydraulically operated), Farm Tractor with Accessories, Fine Grade Machine, Forklift, Front End Loader, Gradall, Grader, Grout or
Gunite Machine, Head Tower, Heavy Equipment Robotics Operator/Mechanic, Hoist (all types), Hoisting Engine, Horizontal Directional Drill
Locator, Horizontal Directional Drill Operator, Hydraulic Boom, Hydraulic Hammer (self propelled), Hydraulic Pipe Jack Machine, (or similar
type machine), Hydraulic Rock Expander (or similar type machine), Hydraulic System Pumps, Industrial Tractor, Jersey Spreader, Kolman
Plant Loader (and similar type Loaders), Laser Screed, Locomotive, Log Skidder (similar type), Maintenance Engineer, Maintenance,
Lubrication Unit or Truck, Mine Hoist, Mixer for Stabilized Base (self propelled), Monorail, Motorized Hydraulic Pin Puller, Motorized
Hydraulic Seeder, Mucking Machine, Mulching Machine, Overhead Crane, Parts Chasing, Peine Crane (or similar type), Pile Driver, Plant
Engineer, Pneumatic Mixer, Post Hole Digger and Post Driver, Power Broom, Pump Crete, Push Button Hoist, Push or Snatch Cat, Quarry
Master (or equivalent), Road Widener, Rock Bit Sharpener (all types), Roller (all), Rolling Machine (Pipe), Rotomill, Scoopmobile, Shovel,
Side Boom, Skidsteer/Bobcat (similar type), Skimmer, Slip Form Paver (CMI or similar, first and second operator), Snorkel/Vacuum Truck,
Strato-Tower, Tire Truck & Repair, Towed Roller, Tractor Drawn Belt-Type Grader/Loader, Tractor Shovel, Tractor with Towed Accessories,
Tractors (when using winch power), Trencher, Truck Crane, Tug Boats, Tunnel Shovel, Tube Finisher (CMI and similar), Vacuum Blasting
Machine Operator/Mechanic, Vibratory Compactor, Vibro Tamp, Waterjet Cutting Tool System Operator/Mechanic (Ultra High Pressure),
Well Drilling Machine, Well Point, Winch, Winch Truck with A Frame.

CLASS B: Aggregate Bin, Aggregate Plant, Apprentice Engineer, Apprentice Engineer Driver, Articulated Off Road Material Hauler, CMI and
similar type Concrete Spreads (Apprentice Engineer), Cement Bin, Chipping Machine and Chip Spreader, Compressors (4 or less),
Compressors: any size, but subject to other provisions for Compressors, Dust Collectors, Generators, Mechanical Heaters, Pumps, Welding
Machines (four of any type or combination), Concrete Mixer (1/2 cu. yd. and under), Fireman, Form Tamper, Fuel Truck, Heating Boiler
(used for temporary heat), Helper on Lubrication Unit or Truck, Jeep Trencher, Power Heaterman, Power Plant in excess of 10 K.W., Pumps
(4" or over), Revinius Widener, Steam Cleaner, Stump Chipping Machine, Welding Machine (1 machine over 300 amps or 2 or 3 machines
regardless of amps).
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Operating Engineer- Building Site, Heavy/Highway, Sewer/Water, Tunnel:

Per hour: 07/01/2013
Master Mechanic $ 33.38
Asst.Master Mechanic 32.74
Crane(boom over 100ft) 33.06
  "  (boom over 200ft) 33.31
  "  (boom over 300ft) 33.81
CLASS A 32.31
CLASS B 27.81

Additional $1.00 per hour for tunnel work
Additional $2.50 per hour for CHEMICAL, HAZARDOUS OR TOXIC WASTE projects.
Additional $3.00 per hour for all lattice boom cranes and any hydraulic crane over 60 ton capacity.
For work bid after 05/01/2005 an additional $1.50 per hour when shift work is mandated either in the job specifications or by the contracting
agency.

SUPPLEMENTAL BENEFITS
Per hour worked:
Journeymen $ 28.19*
Apprentice Engineers 27.79*

Note: Benefits are paid at the same premium as the wages for overtime hours.
* $ 9.86 of the time and one half premium benefit must be paid as wages.
* $ 19.71  of the double time premium benefit must be paid as wages.

OVERTIME PAY
See (B, E, Q, V) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Receive $0.40 per hour less than Journeymen with the exception of the Class B rate which is paid in full.

Supplemental benefits per hour worked:
$ 27.79*

Note: Benefits are paid at the same premium as the wages for overtime hours.
* $ 9.86 of the time and one half premium benefit must be paid as wages.
* $ 19.71 of the double time premium benefit must be paid as wages.

3-17 hh/sw/t

Operating Engineer - Marine Construction 07/01/2013

JOB DESCRIPTION  Operating Engineer - Marine Construction DISTRICT  4
ENTIRE COUNTIES
Albany, Allegany, Bronx, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware,
Dutchess, Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Kings, Lewis, Livingston, Madison, Monroe,
Montgomery, Nassau, New York, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Queens, Rensselaer,
Richmond, Rockland, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Suffolk, Sullivan, Tioga, Tompkins,
Ulster, Warren, Washington, Wayne, Westchester, Wyoming, Yates

WAGES
Per Hour:
DREDGING OPERATIONS 07/01/2013
CLASS A
Operator, Leverman, $ 32.89
Lead Dredgeman

CLASS A1 To conform to Operating Engineer
Dozer,Front Loader Prevailing Wage in locality where work
Operator is being performed including benefits.

CLASS B
Spider/Spill Barge Operator, $ 28.49
Tug Operator(over1000hp),
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OperatorII, Fill Placer,
Derrick Operator, Engineer,
Chief Mate, Electrician,
Chief Welder,
Maintenance Engineer

Certified Welder, $ 26.84
Boat Operator(licensed)

CLASS C
Drag Barge Operator, $ 26.14
Steward, Mate,
Assistant Fill Placer,

Welder (please add)$ 0.06

Boat Operator $ 25.29

CLASS D
Shoreman, Deckhand, $ 21.09
Rodman, Scowman, Cook,
Messman, Porter/Janitor

Oiler(please add)$ 0.09

SUPPLEMENTAL BENEFITS
Per Hour:
THE FOLLOWING SUPPLEMENTAL BENEFITS APPLY TO ALL CATEGORIES

07/01/2013
All Classes A & B $ 8.45 plus 7%

of straight time
wage overtime hours
add $ 0.63

All Class C $ 8.10 plus 8%
of straight time
wage overtime hours
add $ 0.48

All Class D $ 7.85 plus 8%
of straight time
wage overtime hours
add $ 0.33

OVERTIME PAY
See (B, F, R) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 26) on HOLIDAY PAGE

4-25a-MarConst

Operating Engineer - Survey Crew 07/01/2013

JOB DESCRIPTION  Operating Engineer - Survey Crew DISTRICT  3
ENTIRE COUNTIES
Cattaraugus, Chautauqua, Erie, Orleans, Wyoming

PARTIAL COUNTIES
Genesee:  Only that portion of the county that lies west of a line down the center of Route 98 excluding that area that lies within the City of
Batavia.

WAGES
Per hour:

SURVEY CLASSIFICATIONS: Party Chief- One who directs a survey party. Instrument person- One who runs the instrument and assists the
Party Chief. Rod person- One who holds the rods and, in general, assists the survey party.

07/01/2013 07/01/2014 07/01/2015
Survey Rates:
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Party Chief $ 33.12 $ 35.09 $ 36.13
Instrument 30.26 32.13 34.06
Rod person 21.85 23.43 24.06
Additional $3.00 per hr. for work in a Tunnel.
Additional $2.50 per hr. for EPA or DEC certified toxic or hazardous waste work

SUPPLEMENTAL BENEFITS
Per hour worked:

Journeyman $ 23.15 $ 23.15 $ 24.15

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
WAGES: (1 yr. or 1000 hrs.) terms at the following wage rates.

1st year 60%
2nd year 70%
3rd year 80%

SUPPLEMENTAL BENEFITS:
$ 23.15 $ 23.15 $ 24.15

3-545 D.H.H.

Operating Engineer - Survey Crew - Consulting Engineer 07/01/2013

JOB DESCRIPTION  Operating Engineer - Survey Crew - Consulting Engineer DISTRICT  3
ENTIRE COUNTIES
Cattaraugus, Chautauqua, Erie, Orleans, Wyoming

PARTIAL COUNTIES
Genesee:  Only that portion of the county that lies west of a line down the center of Route 98 excluding that area that lies within the City of
Batavia.

WAGES
Per hour:

Feasibility and preliminary design surveying, line and grade surveying for inspection or supervision of construction
when performed under a Consulting Engineer Agreement.
SURVEY CLASSIFICATIONS:      Party Chief- One who directs a survey party.
Instrument Man- One who runs the instrument and assists the Party Chief.
Rodman- One who holds the rods and in general, assists the survey party.

07/01/2013 07/01/2014 07/01/2015
Survey Rates:
Party Chief $ 33.12 $ 35.09 $ 36.13
Instrument 30.26 32.13 34.06
Rodperson 21.85 23.43 24.06

Additional $3.00 per hr. for work in a Tunnel.
Additional $2.50 per hr. for EPA or DEC certified toxic or hazardous waste work

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 23.15 $ 23.15 $ 24.15

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

3-545 DCE

Painter 07/01/2013

JOB DESCRIPTION  Painter DISTRICT  3
ENTIRE COUNTIES

Page 51

Prevailing Wage Rates for 07/01/2013 - 06/30/2014 Published by the New York State Department of Labor
Last Published on Jul 01 2013 PRC Number 2013007022  Erie County



Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Cortland, Delaware, Erie, Genesee, Herkimer, Jefferson,
Lewis, Livingston, Madison, Monroe, Niagara, Oneida, Onondaga, Ontario, Orleans, Oswego, Otsego, Schuyler, Seneca, St. Lawrence,
Steuben, Tioga, Tompkins, Wayne, Wyoming, Yates

WAGES
Per hour: 07/01/2013 05/01/2014 05/01/2015

Additional Additional
Bridge* $ 36.95 $ 2.00 $ 2.25
Tunnel* 36.95 2.00 2.25
Tank* 34.95 2.00 2.25

For Bridge Painting Contracts, ALL WORKERS on and off the bridge (including Flagmen) are to be paid Painter's Rate; the contract must be
ONLY for Bridge Painting.

Tank rate applies to indoor and outdoor tanks, tank towers, standpipes, digesters, waste water treatment tanks, chlorinator tanks, etc.
Covers all types of tanks including but not limited to steel tanks, concrete tanks, fiberglass tanks, etc.

* Note an additional $1.00 per hour is required when the contracting agency or project specification requires any shift to start prior to 6:00am
or after 12:00 noon.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 22.00

OVERTIME PAY
Exterior work only See ( B, E4*, F, R ) on OVERTIME PAGE.
All other work See ( B, F, R ) on OVERTIME PAGE.

* Note - Saturday is payable at straight time if the employee misses work, except where a doctor's or hospital verification of illness is
produced Monday through Friday when work was available to the employee.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

750 hour terms at the following percentage of Journeyman's wage rate:
1st 2nd 3rd 4th 5th 6th
50% 55% 60% 65% 75% 85%

Supplemental benefits per hour worked:

1st & 2nd terms $ 3.02
3rd & 4th terms 5.02
5th & 6th terms 6.02

3-4-Bridge, Tunnel, Tank

Painter 07/01/2013

JOB DESCRIPTION  Painter DISTRICT  3
ENTIRE COUNTIES
Allegany, Erie, Genesee, Niagara, Orleans, Wyoming

PARTIAL COUNTIES
Cattaraugus:  Entire County except the Townships of Conewango, Leon, Napoli, New Albion, Randolph and South Valley.
Chautauqua:  Only the Townships of Awkright, Dunkirk, Hanover, Pomfret, Portland, Sheridan and Villenova.
Livingston:  Only the Townships of North Dansville, Nunda, Ossian,Portage, Sparta, Spring Water and West Sparta.
Steuben:  Only the Townships of Avoca, Canisteo, Cohocton, Dansville,Fremont, Greenwood, Hartsville, Hornellsville, Howard, Jasper,
Prattsburg, Pulteney, Troupsburg, Tuscarora, Urbana, Wayland, Wayne, Woodhull, West Union, Wheeler, and the City of Hornell.

WAGES
Per hour: 07/01/2013 05/01/2014 05/01/2015

Additional Additional
Basic Rate (Brush & Roll) $ 25.00 $ 1.04 $ 1.09
Spray painting, wallcovering 25.25 1.04 1.09
Abrasive and hyroblasting 25.25 1.04 1.09
Taping/DryWall Finisher 25.50 1.04 1.09
Skeleton Steel* 25.75 1.04 1.09
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* Skeleton Steel: No floors, walls or ceiling are constructed, including radio and television towers, flagpoles, smokestacks, cranes and the
abatement of coatings with lead, asbestos and/or arsenic, etc. All work within the confines of a plant shall be paid the skeleton steel rate
(except in-plant tank work (see Tank Rate)).

** IMPORTANT NOTICE - EFFECTIVE 04/01/2009 **
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday.  Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' you must submit an 'Employer Registration for Use of 4 Day/10 Hour Work
Schedule,' form PW30R; additionally, there must be a dispensation of hours in place on the project.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 20.24

OVERTIME PAY
Exterior work only See ( B, E4*, F, R ) on OVERTIME PAGE.
All other work See ( B, F, R ) on OVERTIME PAGE.

*Note - Saturday is payable at straight time if the employee misses work, except where a doctor's or hospital verification of illness is
produced Monday through Friday when work was available to the employee.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Painter/Decorator: 750 hour terms at the following percentage of Journeyman's Basic wage rate:
1st 2nd 3rd 4th 5th 6th 7th 8th
50% 55% 60% 65% 70% 75% 80% 90%
Taper/Drywall Finisher: 750 hour terms at the following percentage of Journeyman's Taper wage:
1st 2nd 3rd 4th 5th 6th
50% 55% 60% 65% 75% 85%

Supplemental benefits per hour worked:

Painter/Decorator and Taper/Drywall Finisher:
1st & 2nd terms $ 2.02
3rd & 4th terms 5.02
All other terms 6.02

3-4-Buf, Nia, Olean

Painter - Metal Polisher 07/01/2013

JOB DESCRIPTION  Painter - Metal Polisher DISTRICT  9
ENTIRE COUNTIES
Albany, Allegany, Bronx, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware,
Dutchess, Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Kings, Lewis, Livingston, Madison, Monroe,
Montgomery, Nassau, New York, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Queens, Rensselaer,
Richmond, Rockland, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Suffolk, Sullivan, Tioga, Tompkins,
Ulster, Warren, Washington, Wayne, Westchester, Wyoming, Yates

WAGES
07/01/2013

Metal Polisher $ 27.15
Metal Polisher** $ 28.24
Metal Poilsher*** $ 30.65

**Note: Applies on New Construction & complete renovation
*** Note: Applies when working on scaffolds over 34 feet.

SUPPLEMENTAL BENEFITS
Per Hour: 07/01/2013

Journeyworker:
All classification $ 13.61

OVERTIME PAY
See (B, E, Q, T) on OVERTIME PAGE
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HOLIDAY
Paid: See (5, 6, 11, 15, 16, 25, 26) on HOLIDAY PAGE
Overtime: See (5, 6, 9, 11, 15, 16, 25, 26) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:
One (1) year term at the following wage rates:

1st 2nd 3rd
$11.00 $12.50 $15.50

Supplentals benefits:
Per hour paid:

1st 2nd 3rd
$ 9.94 $10.31 $10.51

9-8A/28A-MP

Plumber 07/01/2013

JOB DESCRIPTION  Plumber DISTRICT  3
ENTIRE COUNTIES
Erie, Niagara, Wyoming

PARTIAL COUNTIES
Allegany:  Only the Townships of Allen, Angelica, Belfast, Caneadea, Centerville, Granger, Hume, New Hudson and Rushford
Cattaraugus:  Only the Townships of Ashford, Dayton, East Otto, Ellicottville, Farmersville, Franklinville, Freedom, Leon, Lyndon, Machias,
Mansfield, New Albion, Otto, Perrysburg, Persia and Yorkshire.
Chautauqua:  Only the Townships of Arkwright, Charlotte, Cherry Creek, Dunkirk, Hanover, Pomfret, Portland, Ripley, Sheridan, Stockton,
Villenova and Westfield.
Genesee:  Only the Townships of Alabama, Alexander, Batavia, Darien, Elba, Oakfield, Pembroke and the City of Batavia.
Orleans:  Only the Townships of Ridgeway, Shelby and Yates.

WAGES
Per hour: 07/01/2013

Plumber $ 32.18*
Steamfitter 32.18*

*Note - Add 10% (ten-percent) to wage when HAZMAT training is required or when OSHA compliant respirator protection is required.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 21.05*
* Note - $2.00 of this amount must be paid at the same premium as the wage.

OVERTIME PAY
See (*B1, Q) on OVERTIME PAGE
* 9th and 10th hour on Saturday to be paid at time and one half.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th 5th
45% 55% 65% 75% 90%
Add $1.00 per hour for Hazmat work.

Supplemental benefits per hour worked:

$ 17.22*
* Note - $2.00 of this amount must be paid at the same premium as the wage.

3-22-Buffalo, Niagara

Roofer 07/01/2013

JOB DESCRIPTION  Roofer DISTRICT  3
ENTIRE COUNTIES
Erie, Genesee, Niagara, Orleans, Wyoming
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WAGES
Per hour: 07/01/2013

Asbestos Removal $ 28.25
Slate, Tile 25.40
Precast tile / slabs 25.40
Crete / gypsum planks 25.40
Damp and waterproofer 25.25
Composition, spayers, 25.25
Aspalt mastic, 25.25
Steep roofers 25.25

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 18.95

OVERTIME PAY
See (B, *E, **E2, Q) on OVERTIME PAGE
* and ** Double time after 8 hours on Saturday.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Hour terms at the following percentage of Journeyman's wage:

0   to   1000   to   2000   to   2500   to   3000   to   3500   to   4000   to   4500
      50%          55%         60%          65%         70%          75%          80%

Supplemental benefits per hour worked:

0   to   1000   to   2000   to   2500   to   3000   to   3500   to   4000   to   4500
     $ 0.00       $ 9.50      $ 14.22      $ 14.73     $ 15.22     $ 15.72     $ 16.21

3-74

Sheetmetal Worker 07/01/2013

JOB DESCRIPTION  Sheetmetal Worker DISTRICT  3
ENTIRE COUNTIES
Erie, Genesee, Niagara, Orleans, Wyoming

WAGES
Per hour: 07/01/2013

$ 32.50
Additional $0.50 per hour for work 30' above floor  on boatswain chair.
Additional $1.00 per hour for work in "Hot" areas of Atomic Laboratories.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 19.70*
* Note - $14.27 of this amount must be paid at the same premium as the wage.

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following wage:

1st term $ 14.63
2nd term 18.88
3rd term 20.24
4th term 24.33
5th term 27.05
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Supplemental benefits per hour:

1st term $ 11.49 Note - $6.06 of this amount must be paid at the same premium as the wage.
2nd term 14.11 Note - $8.68 of this amount must be paid at the same premium as the wage.
3rd term 17.34 Note - $11.91 of this amount must be paid at the same premium as the wage.
4th term 18.12 Note - $12.69 of this amount must be paid at the same premium as the wage.
5th term 18.65 Note - $13.22 of this amount must be paid at the same premium as the wage.

3-71

Sprinkler Fitter 07/01/2013

JOB DESCRIPTION  Sprinkler Fitter DISTRICT  1
ENTIRE COUNTIES
Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Erie, Essex,
Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara, Oneida,
Onondaga, Ontario, Orleans, Oswego, Otsego, Rensselaer, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben,
Tioga, Tompkins, Warren, Washington, Wayne, Wyoming, Yates

WAGES
Per hour 07/01/2013
Sprinkler $ 29.68
Fitter

SUPPLEMENTAL BENEFITS
Per hour worked

Journeyman $ 20.52

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE
Note:  When a holiday falls on Sunday, the following Monday shall be considered a holiday and all work performed on either day shall be at
the double time rate. When a holiday falls on Saturday, the preceding Friday shall be considered a holiday and all work performed on either
day shall be at the double time rate.

REGISTERED APPRENTICES
Wages per hour

For Apprentices HIRED PRIOR TO 04/01/2010:

One Half Year terms at the following wage

1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th
$ 15.08 $ 15.08 $ 16.26 $ 17.77 $ 19.28 $ 20.79 $ 22.29 $ 23.80 $ 25.31 $ 26.82

Supplemental Benefits per hour worked
07/01/2013

1st & 2nd Terms $ 8.60
3rd Term 14.87
4th Term 14.91
5th Term 20.21
6th Term 20.25
7th Term 20.30
8th Term 20.34
9th Term 20.39
10th Term 20.43

For Apprentices HIRED ON OR AFTER 04/01/2010:

One Half Year terms at the following wage

1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th
$ 13.57 $ 15.08 $ 16.26 $ 17.77 $ 19.28 $ 20.79 $ 22.29 $ 23.80 $ 25.31 $ 26.82

Supplemental Benefits per hour worked
07/01/2013

1st Term $ 8.56
2nd Term 8.60
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3rd Term 14.87
4th Term 14.91
5th Term 15.46
6th Term 15.50
7th Term 15.55
8th Term 15.59
9th Term 15.64
10th Term 15.68

1-669

Teamster - Building / Heavy&Highway 07/01/2013

JOB DESCRIPTION  Teamster - Building / Heavy&Highway DISTRICT  3
ENTIRE COUNTIES
Erie, Niagara

PARTIAL COUNTIES
Genesee:  Only in the Townships of Alabama, Darien and Pembroke.
Orleans:  Only the Townships of Ridgeway, Shelby and Yates.
Wyoming:  Only in the Townships of Arcade, Bennington, Java and Sheldon.

WAGES
GROUP 1: Warehousemen, Yardmen, Truck Helpers, Pickups, Panel Trucks, Flatboy Material Trucks (straight jobs), Single Axle Dump
Trucks, Dumpsters, Material Checkers and Receivers, Greasers, Truck Tiremen, Mechanics Helpers and Parts Chasers.

GROUP 2: Tandems and Batch Trucks, Mechanics, Dispatcher.

GROUP 3: Semi-Trailers, Low-Boy Trucks, Asphalt Distributor Trucks and Agitator, Mixer Trucks and dumpcrete type vehicles, Truck
Mechanic, Fuel Trucks

GROUP 4: Specialized Earth Moving Equipment, Euclid type, or similar off-highway, where not self-loading, Straddle (Ross) Carrier, and self
-contained concrete mobile truck.

GROUP 5: Off-highway Tandem Back-Dump, Twin Engine Equipment and Double-Hitched Equipment where not self-loading.

Per hour: 07/01/2013 07/01/2014 07/01/2015
All GROUPS $ 32.61 $ 33.96 $ 35.30
Add $2.00 when required to use personal protection when performing hazardous waste removal work.
An additional $1.00 per hour is required when a single irregular work shift starting any time from 5:00PM to 1:00AM is mandated either in the
job specification or by the contracting agency.

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 10.63* $ 10.98* $ 11.34*
*Note - Only $ 4.85 per hour needs to be paid for overtime hours.

OVERTIME PAY
See (B, G, P) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

3-449

Teamster - Building / Heavy&Highway 07/01/2013

JOB DESCRIPTION  Teamster - Building / Heavy&Highway DISTRICT  3
ENTIRE COUNTIES
Erie, Niagara

PARTIAL COUNTIES
Genesee:  Only in the Townships of Alabama, Darin and Pembroke.
Orleans:  Only the Townships of Ridgeway, Shelby and Yates.
Wyoming:  Only in the Townships of Arcade, Bennington, Java and Sheldon.

WAGES
Per hour: 07/01/2013 07/01/2014 07/01/2015
Dump Truck Operator $ 18.00 $ 18.45 $ 18.95

SUPPLEMENTAL BENEFITS
Per hour worked:

$ 1.59
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OVERTIME PAY
See (B, J) on OVERTIME PAGE
Note - Time and one half shall be paid for work in excess of five (5) days per week.

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

3-449d-DT

Welder 07/01/2013

JOB DESCRIPTION  Welder DISTRICT  1
ENTIRE COUNTIES
Albany, Allegany, Bronx, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware,
Dutchess, Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Kings, Lewis, Livingston, Madison, Monroe,
Montgomery, Nassau, New York, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Queens, Rensselaer,
Richmond, Rockland, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Suffolk, Sullivan, Tioga, Tompkins,
Ulster, Warren, Washington, Wayne, Westchester, Wyoming, Yates

WAGES
Per hour 07/01/2013

Welder (To be paid the same rate of the mechanic performing the work)

OVERTIME PAY
HOLIDAY

1-As Per Trade
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Overtime Codes
 
Following is an explanation of the code(s) listed in the OVERTIME section of each classification contained in the attached schedule.
Additional requirements may also be listed in the HOLIDAY section.
 
 

( B1 ) Time and one half of the hourly rate for the 9th & 10th hours week days and the 1st 8 hours on Saturday.
Double the hourly rate for all additional hours

( A  ) Time and one half of the hourly rate after 7 hours per day

( AA ) Time and one half of the hourly rate after 7 and one half hours per day

( E3 ) Between November 1st and March 3rd Saturday may be used as a make-up day at straight time when a day is
lost during that week due to inclement weather, provided a given employee has worked between 16 and 32
hours that week

( B  ) Time and one half of the hourly rate after 8 hours per day

( S1 ) Two and one half times the hourly rate the first 8 hours on Sunday or Holidays  One and one half times the
hourly rate all additional hours.

( E5 ) Double time after 8 hours on Saturdays

( B2 ) Time and one half of the hourly rate after 40 hours per week

( C  ) Double the hourly rate after 7 hours per day

( C1 ) Double the hourly rate after 7 and one half hours per day

( D  ) Double the hourly rate after 8 hours per day

( D1 ) Double the hourly rate after 9 hours per day

( E  ) Time and one half of the hourly rate on Saturday

( E1 ) Time and one half 1st 4 hours on Saturday  Double the hourly rate all additional Saturday hours

( E2 ) Saturday may be used as a make-up day at straight time when a day is lost during that week due to inclement
weather

( E4 ) Saturday and Sunday may be used as a make-up day at straight time when a day is lost during that week due
to inclement weather

( F  ) Time and one half of the hourly rate on Saturday and Sunday

( G  ) Time and one half of the hourly rate on Saturday and Holidays

( H  ) Time and one half of the hourly rate on Saturday, Sunday, and Holidays

( I  ) Time and one half of the hourly rate on Sunday

( J  ) Time and one half of the hourly rate on Sunday and Holidays

( K  ) Time and one half of the hourly rate on Holidays

( L  ) Double the hourly rate on Saturday

( M  ) Double the hourly rate on Saturday and Sunday

( N  ) Double the hourly rate on Saturday and Holidays

( O  ) Double the hourly rate on Saturday, Sunday, and Holidays

( P  ) Double the hourly rate on Sunday

( Q  ) Double the hourly rate on Sunday and Holidays

( R  ) Double the hourly rate on Holidays

( S  ) Two and one half times the hourly rate for Holidays, if worked
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NOTE:BENEFITS are PER HOUR WORKED,for each hour worked, unless otherwise noted

( T  ) Triple the hourly rate for Holidays, if worked

( U  ) Four times the hourly rate for Holidays, if worked

( V  ) Including benefits at SAME PREMIUM as shown for overtime

( W  ) Time and one half for benefits on all overtime hours.
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Holiday Codes
 
PAID Holidays:
 
Paid Holidays are days for which an eligible employee receives a regular day's pay, but is not required to perform work. If an employee
works on a day listed as a paid holiday, this remuneration is in addition to payment of the required prevailing rate for the work actually
performed.
 
OVERTIME Holiday Pay:
 
Overtime holiday pay is the premium pay that is required for work performed on specified holidays.  It is only required where the employee
actually performs work on such holidays.  The applicable holidays are listed under HOLIDAYS: OVERTIME. The required rate of pay for
these covered holidays can be found in the OVERTIME PAY section listings for each classification.
 
Following is an explanation of the code(s) listed in the HOLIDAY section of each classification contained in the attached schedule. The
Holidays as listed below are to be paid at the wage rates at which the employee is normally classified.
 
 

( 1 ) None

( 2 ) Labor Day

( 3 ) Memorial Day and Labor Day

( 4 ) Memorial Day and July 4th

( 5 ) Memorial Day, July 4th, and Labor Day

( 6 ) New Year's, Thanksgiving, and Christmas

( 7 ) Lincoln's Birthday, Washington's Birthday, and Veterans Day

( 8 ) Good Friday

( 9 ) Lincoln's Birthday

( 10 ) Washington's Birthday

( 11 ) Columbus Day

( 12 ) Election Day

( 13 ) Presidential Election Day

( 14 ) 1/2 Day on Presidential Election Day

( 15 ) Veterans Day

( 16 ) Day after Thanksgiving

( 17 ) July 4th

( 18 ) 1/2 Day before Christmas

( 19 ) 1/2 Day before New Years

( 20 ) Thanksgiving

( 21 ) New Year's Day

( 22 ) Christmas

( 23 ) Day before Christmas

( 24 ) Day before New Year's

( 25 ) Presidents' Day

( 26 ) Martin Luther King, Jr. Day

( 27 ) Memorial Day
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New York State Department of Labor - Bureau of Public Work 
State Office Building Campus 

Building 12 - Room 130 
Albany, New York  12240 

 
REQUEST FOR WAGE AND SUPPLEMENT INFORMATION 

Fax (518) 485-1870 or mail this form for new schedules or for determination for additional occupations. 
This Form Must Be Typed

Submitted By:
(Check Only One)

A. Public Work Contract to be let by: (Enter Data Pertaining to Contracting/Public Agency)

1. Name and complete address 2. 07 City
01 DOT 08 Local School District
02 OGS 09 Special Local District, i.e.,
03 Dormitory Authority Fire, Sewer, Water District

1O Village04 State University
11 TownConstruction Fund
12 County05 Mental Hygiene

Facilities Corp. 13 Other Non-N.Y. State
Fax:Telephone:

 06 OTHER N.Y. STATE UNIT (Describe)
E-Mail:

check if new or change) 4. SERVICE REQUIRED. Check appropriate box and provide project
information.

3. SEND REPLY TO (
Name and complete address:

New Schedule of Wages and Supplements.

APPROXIMATE BID DATE :

Additional Occupation and/or Redetermination

PRC NUMBER ISSUED PREVIOUSLY FOR
THIS PROJECT :

OFFICE USE ONLYTelephone: Fax:

E-Mail:

B. PROJECT PARTICULARS

6. Location of Project:5.
Location on Site

Route No/Street Address

Village or City

Town

County

7. Nature of Project - Check One: 8. OCCUPATION FOR PROJECT :
1. New Building Guards, WatchmenConstruction (Building, Heavy
2. Addition to Existing Structure Highway/Sewer/Water) Janitors, Porters, Cleaners, 

Elevator Operators3. Heavy and Highway Construction (New and Repair) Tunnel
Moving furniture and4. New Sewer or Waterline
equipment

Residential
5. Other New Construction (Explain)

Trash and refuse removal
Landscape Maintenance

6. Other Reconstruction, Maintenance, Repair or Alteration Elevator maintenance
Window cleaners7. Demolition Exterminators, Fumigators
Other (Describe)8. Building Service Contract

Signature
Name and Title of Requester10.

SEE PAGE TWO FOR LAWS RELATING TO PUBLIC WORK CONTRACTSPW-39 (04.11)

( ) ( )

Project Title

Description of Work

Contract Identification Number

Note: For NYS units, the OSC Contract No.

NY State Units (see Item 5) 

9. Has this project been reviewed for compliance with the Wicks Law involving separate bidding? YES 

( ) ( )

As Required by Articles 8 and 9 of the NYS  Labor Law

Contracting Agency Architect or Engineering Firm Public Work District Office Date:

(Check if new or change)

Fire Safety Director, NYC Only

NO



 



NEW YORK STATE DEPARTMENT OF LABOR
Bureau of Public Work  -  Debarment List



 



AGENCY Fiscal Officer FEIN EMPLOYER NAME EMPLOYER
DBA NAME

ADDRESS DEBARMENT
START DATE

DEBARMENT
END DATE

DOL DOL 4618 FOSTER AVE LLC C/O KAHAN & KAHAN
225 BROADWAY-SUITE

715NEW YORK NY 10007

02/05/2013 02/05/2018

DOL NYC A & T IRON WORKS INC 25 CLIFF STREET
NEW ROCHELLE NY 10801

12/21/2009 12/21/2014

DOL DOL *****0711 A ULIANO & SON LTD 22 GRIFFEN COURT
MILLER PLACE NY 11746

10/26/2010 10/26/2015

DOL DOL A ULIANO CONSTRUCTION 22 GRIFFEN COURT
MILLER PLACE NY 11746

10/26/2010 10/26/2015

DOL NYC *****5804 AAR/CO ELECTRIC INC 5902 AVENUE N
BROOKLYN NY 11234

03/20/2009 03/20/2014

DOL NYC *****4486 ABBEY PAINTING CORP 21107 28TH AVENUE
BAYSIDE NY 11360

07/02/2012 07/02/2017

DOL DOL *****9095 ABDO TILE CO 6179 EAST MOLLOY ROAD
EAST SYRACUSE NY 13057

06/25/2010 07/02/2017

DOL DOL *****9095 ABDO TILE COMPANY 6179 EAST MOLLOY ROAD
EAST SYRACUSE NY 13057

06/25/2010 07/02/2017

DOL DOL *****0635 ABOVE ALL PUMP REPAIR
CORP

360 KNICKERBOCKER
AVENUE

BATAVIA NY 11716

10/20/2008 10/20/2013

DOL DOL *****1219 ABSOLUTE GENERAL
CONTRACTING INC

1229 AVENUE U
BROOKLYN NY 11229

01/28/2013 01/28/2018

DOL AG *****8219 ACTIVE CABLING INC C/O FRANK DECAPITE
7 SYCAMORE ROAD

DRWOODBURY NY 11797

10/02/2008 10/01/2013

DOL DOL ADAM A CEMERYS 2718 CURRY ROAD
SCHENECTADY NY 12303

07/08/2010 07/08/2015

DOL DOL *****7584 ADAM'S FLOOR COVERING
LLC

2718 CURRY ROAD
SCHENECTADY NY 12303

07/08/2010 02/15/2017

DOL DOL ADESUWA UWUIGBE P O BOX 21-1022
BROOKLYN NY 11221

05/16/2012 05/16/2017

DOL DOL AFFORDABLE PAINTING PLUS 367 GREEVES ROAD
NEW HAMPTON NY 10958

10/01/2010 10/01/2015

DOL DOL *****2538 AGG MASONRY INC 160 72ND ST - SUITE 721
BROOKLYN NY 11209

03/19/2013 03/19/2018

DOL DOL ALBERT CASEY 43-28 54TH STREET
WOODSIDE NY 11377

07/01/2011 07/01/2016

DOL DOL ALEJANDRO MATOS C/O SEVEN STAR ELECTRICAL
23-24 STEINWAY

STREETASTORIA NY 11105

06/27/2011 06/27/2016

DOL DOL ALISHER KARIMOV C/O AGG MASONRY INC
7105 3RD AVENUEBROOKLYN

NY 11209

03/19/2013 03/19/2018

DOL DOL *****8740 ALLSTATE ENVIRONMENTAL
CORP

C/O JOSE MONTAS
27 BUTLER PLACEYONKERS

NY 10710

03/18/2011 03/15/2017

DOL DOL *****8534 ALPHA INTERIORS INC 513 ACORN STREET/ SUITE C
DEER PARK NY 11729

05/27/2010 05/27/2015

DOL DOL *****4274 AMERICAN STEEL
MECHANICAL INC

693 PAINTER STREET
MEDIA PA 19063

02/20/2013 02/20/2018

DOL DOL *****8291 AMIR'S VISION INC 230 PRATT STREET
BUFFALO NY 14204

09/17/2008 09/17/2013

DOL NYC ANDERSON LOPEZ 670 SOUTHERN BLVD
BRONX NY 10455

06/14/2011 06/14/2016

DOL DOL ANDREW DIPAUL C/O CONSOLIDATED
INDUSTRI

2051 ROUTE 44/55MODENA NY
12548

12/11/2012 12/11/2017

DOL NYC ANDRZEJ WROBEL 24 CONGRESS LANE
SOUTH RIVER NJ 08882

05/01/2013 05/01/2018

DOL AG ANTHONY BRANCA 700 SUMMER STREET
STAMFORD CT

11/24/2009 11/24/2014

DOL DA ANTHONY CARDINALE 58-48 59TH STREET
MASPETH NY 11378

05/16/2012 05/16/2017

DOL DOL ANTHONY POSELLA 30 GLEN HOLLOW
ROCHESTER NY 14622

10/19/2009 10/19/2014

DOL DOL ANTHONY TAORMINA 215 MCCORMICK DRIVE
BOHEMIA NY 11716

05/20/2009 05/20/2014

DOL DOL ANTHONY ULIANO 22 GRIFFEN COURT
MILLER PLACE NY 11746

10/26/2010 10/26/2015

DOL DOL *****3020 APCO CONTRACTING CORP 24 SOUTH MARYLAND
AVENUE

PORT WASHINGTON  NY
11050

09/24/2012 09/24/2017

DOL DOL *****8688 ARC MECHANICAL CORP 215 MCCORMICK DRIVE
BOHEMIA NY 11716

05/20/2009 05/20/2014
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DOL NYC ARIE BAR 5902 AVENUE N
BROOKLYN NY 11234

03/20/2009 03/20/2014

DOL DOL *****9336 ARTIERI SPECIALTIES LLC SWITZER
SALES

107  STEVENS STREET
LOCKPORT NY 14094

11/04/2009 11/04/2014

DOL DOL *****3953 ASCPAPE LANDSCAPE &
CONSTRUCTION CORP

634 ROUTE 303
BLAUVELT NY 10913

07/26/2012 07/26/2017

DOL DOL *****2993 AST DRYWALL & ACOUSTICS
INC

46 JOHN STREET - STE 711
NEW YORK NY 10038

12/16/2008 12/16/2013

DOL DOL *****2534 B & B CONCRETE
CONTRACTORS INC

55 OLD TURNPIKE ROAD
SUITE 612NANUET NY 10954

02/04/2011 02/04/2016

DOL NYC BASIL ROMEO 243-03 137TH AVENUE
ROSEDALE NY 11422

03/25/2010 03/25/2015

DOL DOL *****2294 BEDELL CONTRACTING CORP 2 TINA LANE
HOPEWELL JUNCTION NY

12533

01/06/2012 01/06/2017

DOL DOL BENNY VIGLIOTTI C/O LUVIN CONSTRUCTION
CO

P O BOX 357CARLE PLACE NY
11514

03/15/2010 03/15/2015

DOL DOL *****6999 BEST ROOFING OF NEW
JERSEY LLC

30 MIDLAND AVENUE
WALLINGTON NJ 07057

11/05/2010 11/05/2015

DOL DOL BIAGIO CANTISANI 200 FERRIS AVENUE
WHITE PLAINS NY 10603

12/04/2009 05/04/2017

DOL DOL *****8501 BLOCKHEAD CONCRETE &
PAVING INC

P O BOX 71
CHEEKTOWAGA NY 14225

09/03/2008 09/03/2013

DOL NYC *****8377 BOSPHORUS CONSTRUCTION
CORPORATION

3817 KINGS HIGHWAY-STE 1D
BROOKLYN NY 11234

06/30/2010 06/30/2015

DOL DOL BRIAN HOXIE 2219 VALLEY DRIVE
SYRACUSE NY 13207

12/04/2009 12/04/2014

DOL DOL *****4311 C & F SHEET METAL CORP 201 RICHARDS STREET
BROOKLYN NY 11231

02/25/2009 02/24/2014

DOL DOL *****3542 C & R HOUSING INC 230 PRATT STREET
BUFFALO NY 14204

09/17/2008 09/17/2013

DOL DOL CANTISANI & ASSOCIATES
LTD

442 FERRIS AVENUE
WHITE PLAINS NY 10603

12/04/2009 05/04/2017

DOL DOL CANTISANI HOLDING LLC 220 FERRIS AVENUE
WHITE PLAINS NY 10603

05/04/2012 05/04/2017

DOL DOL *****1143 CARMODY BUILDING CORP 442 ARMONK ROAD
MOUNT KISCO NY 10549

05/04/2012 05/04/2017

DOL DOL *****3368 CARMODY CONCRETE CORP 442 ARMONK ROAD
MOUNT KISCO NY 10549

12/04/2009 05/04/2017

DOL DOL CARMODY CONTRACTING
CORP

220 FERRIS AVENUE
WHITE PLAINS NY 10603

05/04/2012 05/04/2017

DOL DOL *****6215 CARMODY CONTRACTING INC 220 FERRIS AVENUE
WHITE PLAINS NY 10603

05/04/2012 05/04/2017

DOL DOL CARMODY ENTERPRISES LTD 220 FERRIS AVENUE
WHITE PLAINS NY 10603

12/04/2009 05/04/2017

DOL DOL *****3812 CARMODY INC 442 ARMONK ROAD
MOUNT KISCO NY 10549

12/04/2009 05/04/2017

DOL DOL *****3812 CARMODY INDUSTRIES INC 442 FERRIS AVENUE
WHITE PLAINS NY 10603

05/04/2012 05/04/2017

DOL DOL CARMODY MAINTENANCE
CORP

105 KISCO AVENUE
MOUNT KISCO NY 10549

05/04/2012 05/04/2017

DOL DOL *****0324 CARMODY MASONRY CORP 442 ARMONK ROAD
MOUNT KISKO NY 10549

12/04/2009 05/04/2017

DOL DOL *****3812 CARMODY"2" INC 220 FERRIS AVENUE
WHITE PLAINS NY 10603

12/04/2009 05/04/2017

DOL DOL *****9721 CATENARY CONSTRUCTION
CORP

112 HUDSON AVENUE
ROCHESTER NY 14605

02/14/2006 10/20/2014

DOL DOL *****1683 CATONE CONSTRUCTION
COMPANY INC

294 ALPINE ROAD
ROCHESTER NY 14423

03/09/2012 03/09/2017

DOL DOL CATONE ENTERPRISES INC 225 DAKOTA STREET
ROCHESTER NY 14423

03/09/2012 03/09/2017

DOL DOL *****7924 CBI CONTRACTING
INCORPORATED

2081 JACKSON AVENUE
COPIAGUE NY 11726

06/03/2010 06/03/2015

DOL DOL *****5556 CERTIFIED INSTALLERS INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL CHARLES OKRASKI 67 WARD ROAD
SALT POINT NY 12578

01/21/2011 01/21/2016

DOL DOL CHARLES RIBAUDO 513 ACORN ST - SUITE C
DEER PARK NY 11729

05/27/2010 05/27/2015

DOL DOL *****1416 CHEROMINO CONTROL
GROUP LLC

61 WILLET ST - SUITE 14
PASSAIC NJ 07055

12/03/2009 02/23/2017

DOL DOL CHRIS SAVOURY 44 THIELLS-MT IVY ROAD
POMONA  NY 10970

10/14/2011 10/14/2016
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DOL DOL CHRIST R PAPAS C/O TRAC CONSTRUCTION
INC

9091 ERIE ROADANGOLA NY
14006

02/03/2011 02/03/2016

DOL DOL CHRISTOF PREZBYL 2 TINA LANE
HOPEWELL JUNCTION NY

12533

01/06/2012 01/06/2017

DOL DOL CITY GENERAL BUILDERS INC 131 MELROSE STREET
BROOKLYN NY 11206

03/02/2010 03/02/2015

DOL DOL *****7086 CITY GENERAL IRON WORKS
INC

131 MELROSE STREET
BROOKLYN NY 11206

03/02/2010 03/02/2015

DOL DOL *****5329 CNY MECHANICAL
ASSOCIATES INC

P O BOX 250
EAST SYRACUSE NY 13057

11/06/2008 11/06/2013

DOL NYC *****1768 COFIRE PAVING
CORPORATION

120-30 28TH AVENUE
FLUSHING NY 11354

01/14/2011 01/14/2016

DOL DOL *****8342 CONKLIN PORTFOLIO LLC 60 COLONIAL ROAD
STILLWATER NY 12170

02/15/2011 02/15/2016

DOL DOL *****4175 CONSOLIDATED INDUSTRIAL
SERVICES INC

2051 ROUTE 44/55
MODENA NY 12548

12/11/2012 01/28/2018

DOL DOL *****5740 CORTLAND GLASS COMPANY
INC

336 TOMPKINS STREET
CORTLAND NY 13045

10/21/2010 07/15/2016

DOL NYC *****8777 CROSSLAND ELECTRICAL
SYSTEMS INC

846 EAST 52ND STREET
BROOKLYN NY 11203

12/19/2008 12/29/2013

DOL DOL *****0115 CROW AND SUTTON
ASSOCIATES INC

949 GROVESIDE ROAD
BUSKIRK NY 12028

08/27/2008 08/27/2013

DOL DOL *****1804 CUSTOM GARDEN
LANDSCAPING INC

283 NORTH MIDDLETOWN
ROAD

PEARL RIVER NY 10965

09/28/2009 09/28/2014

DOL DOL *****9453 D & D MASON CONTRACTORS
INC

158-11 96TH STREET
HOWARD BEACH NY 11414

06/25/2009 06/25/2014

DOL DOL *****0810 D & G PAINTING &
DECORATING INC

53 LITTLE COLLABAR ROAD
MONTGOMERY NY 12549

04/19/2012 04/19/2017

DOL DOL D JAMES SUTTON 949 GROVESIDE ROAD
BUSKIRK NY 12028

08/27/2008 08/27/2013

DOL DOL DANIEL CELLUCCI ELECTRIC 17 SALISBURY STREET
GRAFTON MA 01519

06/02/2010 06/02/2015

DOL DOL *****7129 DANIEL T CELLUCCI DANIEL
CELLUCCI
ELECTRIC

17 SALISBURY STREET
GRAFTON MA 01519

06/02/2010 06/02/2015

DOL DOL DARIN ANDERSON 134-25 166 PLACE #5E
JAMAICA NY 11434

08/07/2008 08/07/2013

DOL DOL DARREN MAYDWELL 115 LEWIS STREET
YONKERS NY 10703

05/12/2009 05/12/2014

DOL DOL DEAN ROBBINS III 212 OXFORD WAY
SCHENECTADY NY 12309

12/11/2012 02/20/2018

DOL DOL DEANNA J REED 5900 MUD MILL RD-BOX 949
BREWERTON NY 13029

09/02/2008 09/02/2013

DOL DOL *****2311 DELCON CONSTRUCTION
CORP

220 WHITE PLAINS ROAD
TARRYTOWN NY 10591

08/27/2009 08/27/2014

DOL DOL *****3538 DELTA CONTRACTING
PAINTING AND DESIGN INC

75 MCCULLOCH DRIVE
DIX HILLS NY 11746

10/19/2010 10/19/2015

DOL DOL DEMETRIOS KOUTSOURAS 530 BEECH STREET
NEW HYDE PARK NY 11040

07/02/2012 07/02/2017

DOL DOL DIANE DEAVER 731 WARWICK TURNPIKE
HEWITT NJ 07421

06/25/2012 12/11/2017

DOL DOL DONALD NOWAK 10 GABY LANE
CHEEKTOWAGA NY 14227

10/15/2009 10/15/2014

DOL DOL DORIS SKODA C/O APCO CONTRACTING
CORP

24 SOUTH MARYLAND
AVENUEPORT WASHINGTON

NY 11050

09/24/2012 09/24/2017

DOL DOL DRAGOLJUB  RADOJEVIC 61 WILLET ST
- SUITE 14 PASSAIC NJ 07055

12/03/2009 07/09/2015

DOL NYC *****6176 E N E L ELECTRICAL CORP 1107 MCDONALD AVENUE
BROOKLYN NY 11230

07/30/2010 07/30/2015

DOL DOL *****8011 ECOA CLEANING
CONTRACTORS INC

P O BOX 21-1022
BROOKLYN NY 11221

05/16/2012 05/16/2017

DOL NYC *****8074 ECONOMY IRON WORKS INC 670 SOUTHERN BLVD
BRONX NY 10455

06/14/2011 06/14/2016

DOL DOL EDWARD L GAUTHIER C/O IMPERIAL MASONRY
REST

141 ARGONNE
DRIVEKENMORE NY 14217

10/03/2012 10/03/2017

DOL DOL EDWARD SUBEH 1 CHELSEA COURT
ATLANTIC CITY NJ 08401

10/06/2008 10/06/2013

DOL NYC *****6260 EL TREBOL SPECIAL
CLEANING INC

95-26 76TH STREET
OZONE PARK NY 11416

10/12/2011 10/12/2016

              NYSDOL Bureau of Public Work Debarment List      07/25/2013

                                                                                     Page 3 of 11



DOL DOL *****0780 EMES HEATING & PLUMBING
CONTR

5 EMES LANE
MONSEY NY 10952

01/20/2002 01/20/3002

DOL DOL *****6101 ENHANCED DATA COM INC 75 SHERBROOK ROAD
NORTH BABYLON NY 11704

07/01/2010 07/01/2015

DOL DOL ERIKA BARNETT 253 BEACH BREEZE LANE
UNIT BARVERNE NY 11692

02/05/2013 02/05/2018

DOL DOL ERROL L ALLEN 134-25 166 PLACE #5E
JAMAICA NY 11434

08/07/2008 08/07/2013

DOL DOL ESCO INSTALLERS LLC 1 CHELSEA COURT
ATLANTIC CITY NJ 08401

10/06/2008 10/06/2013

DOL DOL ESTEVES & FRAGA
CONSTRUCTION CO INC

986 MADISON AVENUE
PATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL ESTEVES & FRAGA INC 986 MADISON AVENUE
PATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL EVELIO ELLEDIAS 114 PEARL STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL DOL FERNANDO GOMEZ 201 RICHARDS STREET
BROOKLYN NY 11231

02/25/2009 02/25/2014

DOL DOL *****0768 FISHER CONCRETE INC 741 WELSH ROAD
JAVA CENTER NY 14082

04/08/2009 04/08/2014

DOL DOL *****5867 FJM-FERRO INC 6820 14TH AVENUE
BROOKLYN NY 11219

10/27/2011 10/27/2016

DOL DOL FMS 4 LEGHORN COURT
NEW YORK NY 11746

11/28/2012 11/28/2017

DOL DOL *****8067 FORTH SPORT FLOORS INC P O BOX 74
EAST GREENBUSH NY 12061

02/28/2012 10/01/2017

DOL DOL *****0115 FOXCROFT NURSERIES INC 949 GROVESIDE ROAD
BUSKIRK NY 12028

08/27/2008 08/27/2013

DOL DOL FRANCIS (FRANK) OSCIER 3677 SENECA STREET
WEST SENECA NY 14224

09/03/2008 09/03/2013

DOL NYC FRANK (FRANCIS) OSCIER 3677 SENECA STREET
WEST SENECA NY 14224

09/03/2008 09/03/2013

DOL NYC FRANK ACOCELLA 68 GAYLORD ROAD
SCARSDALE NY 10583

02/10/2011 02/10/2016

DOL DOL FRANK J MERCANDO C/O
MERCANDO

CONTRACTIN
G CO INC

134 MURRAY AVENUE
YONKERS NY 10704

11/22/2008 11/22/2013

DOL DOL FRANK J MERCANDO 134 MURRAY AVENUE
YONKERS NY 10704

12/11/2009 12/11/2014

DOL DOL FRANK ORTIZ 75 SHERBROOK ROAD
NORTH BABYLON NY 11704

07/01/2010 07/01/2015

DOL DOL FRED ABDO ABDO TILE
COMPANY
AKA ABDO

TILE CO

6179 EAST MOLLOY ROAD
EAST SYRACUSE NY 13057

06/25/2010 07/02/2017

DOL DOL *****9202 G & M PAINTING
ENTERPRISES INC

13915 VILLAGE LANE
RIVERVIEW MI 48192

02/05/2010 02/05/2015

DOL DOL GARY MCDOWELL GM
CONSTRUCTI
ON & LAWN

CARE
SERVICE

76 PLEASANT STREET
WELLSVILLE NY 14895

06/11/2013 06/11/2018

DOL DOL *****6826 GBE CONTRACTING
CORPORATION

12-14 UTOPIA PARKWAY
WHITESTONE NY 11357

02/10/2010 02/10/2015

DOL NYC GELSOMINA TASSONE 25 CLIFF STREET
NEW ROCHELLE NY 10801

06/15/2010 06/15/2015

DOL DOL GEORGE A PATTI III P O BOX 772
JAMESTOWN NY 14701

08/13/2010 08/13/2015

DOL NYC GEORGE LUCEY 150 KINGS STREET
BROOKLYN NY 11231

01/19/1998 01/19/2998

DOL DOL GEORGE SHINAS 12-14 UTOPIA PARKWAY
WHITESTONE NY 11357

02/10/2010 02/10/2015

DOL DOL GERALD A POLLOCK 336 TOMPKINS STREET
CORTLAND NY 13045

06/29/2010 07/15/2016

DOL DOL GERALD F POLUCH JR 2085 BRIGHTON HENRIETTA
TOWN LINE

ROADROCHESTER NY 14623

11/04/2010 11/04/2015

DOL DOL *****1075 GLOBAL TANK
CONSTRUCTION LLC

P O BOX 1238
SALINA OK 74365

11/28/2012 11/28/2017

DOL DOL *****0878 GM CONSTRUCTION & LAWN
CARE SERVICE

76 PLEASANT STREET
WELLSVILLE NY 14895

06/11/2013 06/11/2018

DOL DOL *****4013 GR GRATES CONSTRUCTION
CORPORATION

63 IRONWOOD ROAD
UTICA NY 13520

06/14/2010 06/14/2015

DOL DOL GRATES MERCHANT NANNA
INC

63 IRONWOOD ROAD
UTICA NY 13520

06/14/2010 06/15/2015

DOL DOL GREGG G GRATES 63 IRONWOOD ROAD
UTICA NY 13520

06/14/2010 06/14/2015

              NYSDOL Bureau of Public Work Debarment List      07/25/2013

                                                                                     Page 4 of 11



DOL DOL GRETCHEN SULLIVAN P O BOX 130
CRETE IL 60417

11/10/2011 11/10/2016

DOL DOL *****9985 GROUND LEVEL
CONSTRUCTION

10 GABY LANE
CHEEKTOWAGA NY 14227

10/15/2009 10/15/2014

DOL DOL *****7735 GRYF CONSTRUCTION INC 394 SPOTSWOOD-ENGLISH
RD

MONROE NJ 08831

08/08/2011 08/08/2016

DOL DOL GUS PAPASTEFANOU C/O D & G PAINTING & DECO
53 LITTLE COLLABAR

ROADMONTGOMERY NY
12549

04/19/2012 04/19/2017

DOL DOL H.H. RAUH CONSTRUCTION,
LLC

2930 RT. 394
ASHVILLE NY 14710

01/14/2011 01/14/2016

DOL DOL *****2499 H.H. RAUH CONTRACTING
CO., LLC

2930 RT. 394
ASHVILLE NY 14710

01/14/2011 01/14/2016

DOL DOL H.H. RAUH PAVING, INC. 7 WEST 1ST ST.
LAKEWOOD NY 14750

01/14/2011 01/14/2016

DOL DOL *****8904 HALLOCKS CONSTRUCTION
CORP

P O BOX 278
YORKTOWN HEIGHTS NY

10598

12/01/2008 12/01/2013

DOL DOL HARALAMBOS KARAS 80-12 ASTORIA BOULEVARD
EAST ELMHURST NY 11370

11/22/2008 10/22/2013

DOL DOL *****5405 HARD LINE CONTRACTING
INC

89 EDISON AVENUE
MOUNT VERNON NY 10550

10/28/2011 10/28/2016

DOL DOL HI-TECH CONTRACTING CORP 114 PEARL STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL DOL *****4331 HIDDEN VALALEY
EXCAVATING INC

225 SEYMOUR STREET
FREDONIA NY 14063

02/08/2011 02/08/2016

DOL DOL *****9893 HOXIE'S PAINTING CO INC 2219 VALLEY DRIVE
SYRACUSE NY 13207

12/04/2009 12/04/2014

DOL DOL *****6429 IDM ENTERPRISES INC 60 OUTWATER LANE
GARFIELD NJ 07026

05/09/2009 05/09/2014

DOL DOL *****8426 IMPERIAL MASONRY
RESTORATION INC

141 ARGONNE DRIVE
KENMORE NY 14217

10/03/2012 10/03/2017

DOL DOL *****7561 INDUS GENERAL
CONSTRUCTION

33-04 91ST STREET
JACKSON HEIGHTS NY 11372

04/28/2010 04/28/2015

DOL DA *****1958 IRON HORSE ONE INC 10 ROSWELL AVENUE
OCEANSIDE NY 11572

09/30/2010 09/30/2015

DOL DOL ISABEL FRAGA C/O THREE FRIENDS CONSTR
986 MADISON

AVENUEPATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL IVAN D MARKOVSKI 60 OUTWATER LANE
GARFIELD NJ 07026

05/09/2009 05/09/2014

DOL DOL J & N LEASING AND BUILDING
MATERIALS

154 EAST BOSTON POST
ROAD

MAMARONECK NY 10543

08/11/2009 08/11/2014

DOL DOL *****1584 J M TRI STATE TRUCKING INC 140 ARMSTRONG AVENUE
SYRACUSE NY 13209

10/21/2009 10/21/2014

DOL DOL *****9368 J TECH CONSTRUCTION PO BOX 64782
ROCHESTER NY 14624

09/24/2012 09/24/2017

DOL DOL J THE HANDYMAN 09/24/2012 09/24/2017

DOL DOL JAMES SICKAU 3090 SHIRLEY ROAD
NORTH COLLINS NY 14111

04/19/2011 12/30/2016

DOL DOL JAMES WALSH 89 EDISON AVENUE
MOUNT VERNON NY 10550

10/28/2011 10/28/2016

DOL DOL JAY PRESUTTI C/O CONSOLIDATED
INDUSTRI

2051 ROUTE 44/55MODENA NY
12548

01/28/2013 01/28/2018

DOL DOL JEFFREY A NANNA 502 WOODBURNE DRIVE
UTICA NY 13502

06/14/2010 06/14/2015

DOL DOL JEFFREY ARTIERI 107 STEVENS STREET
LOCKPORT NY 14094

11/04/2009 11/04/2014

DOL DOL JOHN BUONADONNA 283 NORTH MIDDLETOWN
ROAD

PEARL RIVER NY 10965

09/28/2009 09/28/2014

DOL DOL JOHN CATONE C/O CATONE CONSTRUCTION
294 ALPINE

ROADROCHESTER NY 14612

03/09/2012 03/09/2017

DOL NYC JOHN DITURI 1107 MCDONALD AVENUE
BROOKLYN NY 11230

07/30/2010 07/30/2015

DOL NYC JOHN FICARELLI 120-30 28TH AVENUE
FLUSHING NY 11354

01/14/2011 01/14/2016

DOL DOL JOHN H LEE JOHN LEE
QUALITY
PAVING

67 WILER ROAD
HILTON NY 14468

01/28/2013 01/28/2018
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DOL DOL JOHN JIULIANNI 222 GAINSBORG AVENUE E
WEST HARRISON NY 10604

05/10/2010 05/10/2015

DOL DOL *****1749 JOHN LEE QUALITY PAVING 67 WILER ROAD
HILTON NY 14468

01/28/2013 01/28/2018

DOL DOL *****2701 JOHN SMYKLA AFFORDABLE
PAINTING

PLUS

367 GREEVES ROAD
NEW HAMPTON NY 10958

10/01/2010 10/01/2015

DOL DOL *****9368 JORGE I DELEON J TECH
CONSTRUCTI

ON

PO BOX 64782
ROCHESTER NY 14624

09/24/2012 09/24/2017

DOL DOL JORGE OUVINA 344 SOUNDVIEW LANE
COLLEGE POINT NY 11356

11/22/2011 11/22/2016

DOL DOL JOSE DOS SANTOS JR 85-08 60TH AVENUE
ELMHURST NY 11373

11/21/2008 11/21/2013

DOL DOL JOSE MONTAS 27 BUTLER PLACE
YONKERS NY 10710

03/18/2011 03/15/2017

DOL DOL JOSEPH CASUCCI 6820 14TH AVENUE
BROOKLYN NY 11219

10/27/2011 10/27/2016

DOL DOL JOSEPH MONETTE C/O JOHN MONETTE
140 ARMSTRONG

AVENUESYRACUSE NY 13209

10/21/2009 10/21/2014

DOL DOL JULIUS AND GITA BEHREND 5 EMES LANE
MONSEY NY 10952

11/20/2002 11/20/3002

DOL DOL K NELSON SACKOOR 16 JOY DRIVE
NEW HYDE PARK NY 11040

01/05/2010 01/05/2015

DOL NYC KAMIL OZTURK 3715 KINGS HWY - STE 1D
BROOKLYN NY 11234

06/30/2010 06/30/2015

DOL DOL KEITH SCHEPIS C/O KJS HAULING AND HOME
95 MAPLE AVENUENEW CITY

NY 10956

04/15/2013 04/15/2018

DOL DOL KEMPTON MCINTOSH 8531 AVENUE B
BROOKLYN NY 11236

12/16/2008 12/16/2013

DOL DOL KEN DEAVER 731 WARWICK TURNPIKE
HEWITT NJ 07421

06/25/2012 12/11/2017

DOL DOL *****5941 KINGSVIEW ENTERPRISES
INC

7 W FIRST STREET
P O BOX 2LAKEWOOD NY

14750

01/14/2011 01/14/2016

DOL DOL *****2463 KJS HAULING AND HOME
IMPROVEMENT INC

95 MAPLE AVENUE
NEW CITY NY 10956

04/15/2013 04/15/2018

DOL DOL KRZYSZTOF PRXYBYL 2 TINA LANE
HOPEWELL JUNCTION NY

12533

01/06/2012 01/06/2017

DOL DOL *****6033 KUSNIR CONSTRUCTION 2677 ANAWALK ROAD
KATONAH NY 10536

08/03/2012 08/03/2017

DOL DOL *****0526 LAGUARDIA CONSTRUCTION
CORP

47-40 48TH STREET
WOODSIDE NY 11377

07/01/2011 07/01/2016

DOL NYC *****8816 LAKE CONSTRUCTION AND
DEVELOPMENT
CORPORATION

150 KINGS STREET
BROOKLYN NY 11231

08/19/1998 08/19/2998

DOL DOL *****9628 LANCET ARCH INC 112 HUDSON AVENUE
ROCHESTER NY 14605

02/14/2006 10/19/2014

DOL DOL LANCET SPECIALTY
CONTRACTING CORP

C/O CATENARY
CONSTRUCTION

112 HUDSON
AVENUEROCHESTER NY

14605

10/19/2009 10/19/2014

DOL DOL LARRY DOMINGUEZ 114 PEARL STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL DOL LAURA A. GAUTHIER C/O IMPERIAL MASONRY
REST

141 ARGONNE
DRIVEKENMORE NY 14217

10/03/2012 10/03/2017

DOL DOL *****0597 LEED INDUSTRIES CORP HI-TECH
CONTRACTIN

G CORP

114 PEART STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL DOL *****7907 LEEMA EXCAVATING INC 140 ARMSTRONG AVENUE
SYRACUSE NY 13209

10/21/2009 10/21/2014

DOL DOL *****8453 LINPHILL ELECTRICAL
CONTRACTORS INC

523 SOUTH 10TH AVENUE
MOUNT VERNON NY 10553

01/07/2011 04/15/2018

DOL DOL LINVAL BROWN 523 SOUTH 10TH AVENUE
MOUNT VERNON NY 10553

01/07/2011 04/15/2018

DOL DOL *****5171 LUVIN CONSTRUCTION CORP P O BOX 357
CARLE PLACE NY 11514

03/15/2010 03/15/2015

DOL DOL MANUEL ESTEVES 55 OLD TURNPIKE ROAD
SUITE 612NANUET NY 10954

02/04/2011 02/04/2016

DOL NYC MANUEL P TOBIO 150 KINGS STREET
BROOKLYN NY 14444

08/19/1998 08/19/2998

DOL NYC MANUEL TOBIO 150 KINGS STREET
BROOKLYN NY 11231

08/19/1998 08/19/2998
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DOL DOL MAR CONTRACTING CORP 620 COMMERCE STREET
THORNWOOD NY 10594

09/24/2012 09/24/2017

DOL DOL MARGARET FORTH P O BOX 74
EAST GREENBUSH NY 12061

02/28/2012 10/01/2017

DOL DOL MARIA ESTEVES AKA MARIA
MARTINS

C/O THREE FRIENDS CONSTR
986 MADISON

AVENUEPATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL MARIA MARTINS AKA MARIA
ESTEVES

C/O THREE FRIENDS CONSTR
986 MADISON

AVENUEPATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL MARIO LUIS 31 DURANT AVENUE
BETHEL CT 06801

07/02/2012 07/02/2017

DOL DOL MARIO R ECHEVERRIA JR 588 MEACHAM AVE-SUITE 103
ELMONT NY 11003

08/24/2010 08/24/2015

DOL DOL MARK LINDSLEY 355 COUNTY ROUTE 8
FULTON NY 13069

08/08/2009 08/14/2014

DOL NYC *****4314 MASCON RESTORATION INC 129-06 18TH AVENUE
COLLEGE POINT NY 11356

02/09/2012 02/09/2017

DOL NYC *****4314 MASCON RESTORATION LLC 129-06 18TH AVENUE
COLLEGE POINT NY 11356

02/09/2012 02/09/2017

DOL DOL *****0845 MASONRY CONSTRUCTION
INC

442 ARMONK ROAD
MOUNT KISCO NY 10549

12/04/2009 05/04/2017

DOL DOL *****3333 MASONRY INDUSTRIES INC 442 ARMONK ROAD
MOUNT KISKO NY 10549

12/04/2009 05/04/2017

DOL DOL *****6826 MATSOS CONTRACTING
CORPORATION

12-14 UTOPIA PARKWAY
WHITESTONE NY 11357

02/10/2010 02/10/2015

DOL AG *****9970 MAY CONSTRUCTION CO INC 700 SUMMER STREET
STAMFORD CT

11/24/2009 11/24/2014

DOL DOL *****9857 MBL CONTRACTING
CORPORATION

2620 ST RAYMOND AVENUE
BRONX NY 10461

08/30/2011 08/30/2016

DOL DOL MCI CONSTRUCTION INC 975 OLD MEDFORD AVENUE
FARMINGDALE NY 11738

08/24/2009 08/24/2014

DOL DOL *****9028 MCINTOSH INTERIORS LLC 8531 AVENUE B
BROOKLYN NY 11236

02/05/2013 02/05/2018

DOL DOL *****5936 MCSI ADVANCED AV
SOLUTIONS LLC

2085 BRIGHTON HENRIETTA
TOWN LINE

ROADROCHESTER NY 14623

11/04/2010 11/04/2015

DOL DOL *****4259 MERCANDO CONTRACTING
CO INC

134 MURRAY AVENUE
YONKERS NY 10704

12/11/2009 12/11/2014

DOL DOL *****0327 MERCANDO INDUSTRIES LLC 134 MURRAY AVENUE
YONKERS NY 10704

12/11/2009 12/11/2014

DOL DOL *****9198 MICHAEL CZECHOWICZ OCTAGON CO 37-11 35TH AVENUE-2ND FL
LONG ISLAND CITY NY 11101

01/08/2013 01/08/2018

DOL DOL MICHAEL F LEARY JR
3813 SNOWDEN HILL

ROADNEW HARTFORD NY
13413

06/19/2013 06/19/2018

DOL DOL MICHAEL F LEARY JR METAL
STUD & DRYWALL

3813 SNOWDEN HILL ROAD
NEW HARTFORD NY 13413

06/19/2013 06/19/2018

DOL DOL *****6033 MICHAEL KUSNIR KUSNIR
CONSTRUCTI

ON

2677 ANAWALK ROAD
KATONAH NY 10536

08/03/2012 08/03/2017

DOL DOL MICHAEL MARGOLIN 4 LEGHORN COURT
NEW YORK NY 11746

11/28/2012 11/28/2017

DOL DOL *****2635 MIDLAND CONSTRUCTION OF
CEDAR LAKE INC

13216 CALUMET AVENUE
CEDAR LAKE IL 46303

11/10/2011 11/10/2016

DOL DOL *****5517 MILLENNIUM PAINTING INC 67 WARD ROAD
SALT POINT NY 12578

01/21/2011 01/21/2016

DOL NYC MOHAMMAD SELIM 73-12 35TH AVE - APT F63
JACKSON HEIGHTS NY 11372

03/04/2010 03/04/2015

DOL DA MOHAMMED SALEEM 768 LYDIG AVENUE
BRONX NY 10462

08/18/2009 05/25/2015

DOL NYC *****2690 MONDOL CONSTRUCTION INC 11-27 30TH DRIVE
LONG ISLAND CITY NY 11102

05/25/2011 05/25/2016

DOL DOL MORTON LEVITIN 3506 BAYFIELD BOULEVARD
OCEANSIDE NY 11572

08/30/2011 08/30/2016

DOL DOL *****2737 MOUNTAIN'S AIR INC 2471 OCEAN AVENUE- STE 7A
BROOKLYN NY 11229

09/24/2012 09/24/2017

DOL NYC MUHAMMAD ZULFIQAR 129-06 18TH AVENUE
COLLEGE POINT NY 11356

02/09/2012 02/09/2017

DOL DOL *****2357 MUNICIPAL MILLING & MIX-IN-
PLACE

9091 ERIE ROAD
ANGOLA NY 14006

02/03/2011 02/03/2016

DOL DOL MURRAY FORTH P O BOX 74
EAST GREENBUSH NY 12061

02/28/2012 10/01/2017

DOL DA *****9642 MUTUAL OF AMERICAL
GENERAL CONSTRUCTION &

MANAGEMENT CORP

768 LYDIG AVENUE
BRONX NY 10462

08/18/2009 05/25/2015
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DOL DOL MUZAFFAR HUSSAIN C/O ABSOLUTE GENERAL
CONT

1129 AVENUE UBROOKLYN NY
11229

01/28/2013 01/28/2018

DOL DOL N PICCO AND SONS
CONTRACTING INC

154 EAST BOSTON POST
ROAD

MAMARONECK NY 10543

08/11/2009 08/11/2014

DOL DOL *****4133 NASDA ELECTRICAL
ENTERPRISES INC

134-25 166 PLACE - #5E
JAMAICA NY 11434

08/07/2008 08/07/2013

DOL DOL *****9445 NASDA ENTERPRISES INC 134-25 166 PLACE #5E
JAMAICA NY 11434

08/07/2008 08/07/2013

DOL DOL NAT PICCO 154 EAST BOSTON POST
ROAD

MAMARONECK NY 10543

08/22/2009 08/22/2014

DOL DA *****6988 NEW YORK INSULATION INC 58-48 59TH STREET
MASPETH NY 11378

05/16/2012 05/16/2017

DOL DOL NICHOLAS DEGREGORY JR NJ
DEGREGORY
& COMPANY

1698 ROUTE 9
GLENS FALLS NY 12801

05/23/2013 05/23/2018

DOL DOL NICOLE SPELLMAN 2081 JACKSON AVENUE
COPIAGUE NY 11726

06/03/2010 06/03/2015

DOL DOL NIKOLAS PSAREAS 656 N WELLWOOD AVE/STE C
LINDENHURST NY 11757

09/01/2011 09/01/2016

DOL DOL *****5279 NJ DEGREGORY & COMPANY 1698 ROUTE 9
GLENS FALLS NY 12801

05/23/2013 05/23/2018

DOL DOL NJ DEGREGORY & SONS
CONSTRUCTION

1698 ROUTE 9
GLENS FALLS NY 12801

05/23/2013 05/23/2018

DOL DOL *****7041 NYCOM SERVICES CORP 80-12 ASTORIA BOULEVARD
EAST ELMHURST NY 11370

11/22/2008 11/22/2013

DOL DOL *****0797 O GLOBO CONSTRUCTION
CORP

85-06 60TH AVENUE
ELMHURST NY 11373

11/21/2008 11/21/2013

DOL DOL *****9198 OCTAGON CO 37-11 35TH AVENUE-2ND FL
LONG ISLAND CITY NY 11101

01/08/2013 01/08/2018

DOL DOL OKBY ELSAYED 1541 EAST 56TH STREET
BROOKLYN NY 11234

05/04/2012 05/04/2017

DOL NYC OLIVER HOLGUIN 95-26 76TH STREET
OZONE PARK NY 11416

10/12/2011 10/12/2016

DOL DOL *****5226 PASCARELLA & SONS 459 EVERDALE AVENUE
WEST ISLIP NY 11759

01/10/2010 01/10/2015

DOL DOL PAUL VERNA C/O AMERICAN  STEEL
MECHA

693 PAINTER STREETMEDIA
PA 19063

02/20/2013 02/20/2018

DOL DOL PEDRO RINCON 131 MELROSE STREET
BROOKLYN NY 11206

03/02/2010 03/02/2015

DOL DOL *****9569 PERFORM CONCRETE INC 31 DURANT AVENUE
BETHEL CT 06801

07/02/2012 07/02/2017

DOL DOL PETER J LANDI 249 MAIN STREET
EASTCHESTER NY 10709

10/05/2009 10/05/2014

DOL DOL *****7229 PETER J LANDI INC 249 MAIN STREET
EASTCHESTER NY 10709

10/05/2009 10/05/2014

DOL DOL *****1136 PHOENIX ELECTRICIANS
COMPANY INC

540 BROADWAY
P O BOX 22222ALBANY NY

12201

03/09/2010 03/09/2015

DOL DOL *****5419 PINE VALLEY LANDSCAPE
CORP

RR 1, BOX 285-B
BUSKIRK NY 12028

08/27/2008 08/27/2013

DOL DOL PRECISION DEVELOPMENT
CORP

115 LEWIS STREET
YONKERS NY 10703

05/12/2009 05/12/2014

DOL DOL *****7914 PRECISION SITE
DEVELOPMENT INC

89 EDISON AVENUE
MOUNT VERNON NY 10550

10/28/2011 10/28/2016

DOL DOL *****9359 PRECISION STEEL ERECTORS
INC

P O BOX 949
BREWERTON NY 13029

09/02/2008 09/02/2013

DOL DOL *****6895 PROLINE CONCRETE OF WNY
INC

3090 SHIRLEY ROAD
NORTH COLLINS NY 14111

04/19/2011 12/30/2016

DOL DOL *****2326 PUTMAN CONSTRUCTION
COMPANY OF WESTERN NY

29 PHYLLIS AVENUE
BUFFALO NY 14215

09/03/2008 09/03/2013

DOL DOL RAMON BONILLA 938 E 232ND STREET #2
BRONX NY 10466

05/25/2010 05/25/2015

DOL DOL REBECCA THORNE 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL NYC *****6978 RISINGTECH INC 243-03 137TH AVENUE
ROSEDALE NY 11422

03/25/2010 03/25/2015

DOL DOL ROBBYE BISSESAR 89-51 SPRINGFIELD BLVD
QUEENS VILLAGE NY 11427

01/11/2003 01/11/3003

DOL NYC ROBERT FICARELLI 120-30 28TH AVENUE
FLUSHING NY 11354

01/14/2011 01/14/2016
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DOL DOL ROBERT L EVANS 128A NORTH STAMFORD
ROAD

STAMFORD CT 06903

05/23/2013 05/23/2018

DOL DOL *****1721 ROBERTS CONSTRUCTION OF
UPSTATE NEW YORK INC

5 SANGER AVENUE
NEW HARTFORD NY 13413

01/28/2009 01/28/2014

DOL DOL ROCCO ESPOSITO C/O ROCMAR CONTRACTING
CO

620 COMMERCE
STREETTHORNWOOD NY

10594

09/24/2012 09/24/2017

DOL DOL ROCMAR CONSTRUCTION
CORP

620 COMMERCE STREET
THORNWOOD NY 10594

09/24/2012 09/24/2017

DOL DOL *****7083 ROCMAR CONTRACTING
CORP

620 COMMERCE STREET
THORNWOOD NY 10594

09/24/2012 09/24/2017

DOL DOL *****9025 ROJO MECHANICAL LLC 938 E 232ND STREET #2
BRONX NY 10466

05/25/2010 05/25/2015

DOL DOL RONALD R SAVOY C/O CNY
MECHANICAL
ASSOCIATES

INC

P O BOX 250
EAST SYRACUSE NY 13057

11/06/2008 11/06/2013

DOL DOL *****5905 ROSE PAINTING CORP 222 GAINSBORG AVENUE
EAST

WEST HARRISON NY 10604

05/10/2010 05/10/2015

DOL DOL ROSEANNE CANTISANI 11 TATAMUCK ROAD
POUND RIDGE NY 10576

05/04/2012 05/04/2017

DOL NYC ROSS J HOLLAND 120-30 28TH AVENUE
FLUSHING NY 11354

01/14/2011 01/14/2016

DOL DOL RUTH H SUTTON 939 GROVESIDE ROAD
BUSKIRK NY 12028

08/27/2008 08/27/2013

DOL DOL S & M CONTRACTING LLC 30 MIDLAND AVENUE
WALLINGTON NJ 07057

11/05/2010 11/05/2015

DOL DOL S & S ELECTRIC 235 BROADWAY
SCHENECTADY NY 12306

06/19/2013 06/19/2018

DOL DOL *****2585 S B WATERPROOFING INC SUITE #3R
2167 CONEY ISLAND

AVENUEBROOKLYN NY 11223

11/04/2009 11/04/2014

DOL DOL *****9066 SAMAR PAINTING &
DECORATING INC

137 E MAIN STREET
ELMSFORD NY 10523

12/01/2008 12/01/2013

DOL DOL *****4923 SCHENLEY CONSTRUCTION
INC

731 WARWICK TURNPIKE
HEWITT NJ 07421

06/25/2012 12/11/2017

DOL DOL SCOTT LEONARD GLOBAL TANK
CONSTRUCTI

ON LLC

P O BOX 1238
SALINA OK 74365

11/28/2012 11/28/2017

DOL DOL SEAKCO CONSTRUCTION
COMPANY LLC

128A NORTH STAMFORD
ROAD

STAMFORD CT 06903

05/23/2013 05/23/2018

DOL DOL *****9030 SEAKCO NEW YORK LLC SEAKCO
CONSTRUCTI
ON COMPANY

128A NORTH STAMFORD
ROAD

STAMFORD CT 06903

05/23/2013 05/23/2018

DOL NYC *****4020 SERVI-TEK ELEVATOR CORP 2546 EAST TREMONT AVENUE
BRONX NY 10461

06/04/2009 06/04/2014

DOL DOL *****3540 SEVEN STAR ELECTRICAL
CONTRACTING CORP

23-24 STEINWAY STREET
ASTORIA NY 11105

06/27/2011 06/27/2016

DOL DOL SEVEN STAR ELECTRICAL INC C/O THEONI ATHANASIADIS
1023 COMMACK ROADDIX

HILLS NY 11746

06/27/2011 06/27/2016

DOL NYC SHAFIQUL ISLAM 11-27 30TH DRIVE
LONG ISLAND CITY NY 11102

05/25/2011 05/25/2016

DOL NYC SHAHZAD ALAM 21107 28TH AVE
BAYSIDE NY 11360

07/02/2012 07/02/2017

DOL DOL SHAIKF YOUSUF C/O INDUS GENERAL CONST
33-04 91ST STREETJACKSON

HEIGHTS NY 11372

04/28/2010 04/28/2015

DOL DOL *****0256 SIERRA ERECTORS INC 79 MADISON AVE - FL 17
NEW YORK NY 10016

04/16/2009 04/16/2014

DOL DOL *****0415 SIGNAL CONSTRUCTION LLC 199 GRIDER STREET
BUFFALO NY 14215

11/14/2006 02/25/2015

DOL DOL *****8469 SIGNATURE PAVING AND
SEALCOATING

P O BOX 772
JAMESTOWN NY 14701

08/13/2010 08/13/2015

DOL DOL *****8469 SIGNATURE SEALCOATING
AND STRIPING SERVICE

345 LIVINGSTON AVENUE
P O BOX 772JAMESTOWN NY

14702

04/04/2007 08/13/2015

DOL DOL *****0667 SNEEM CONSTRUCTION INC 43-22 42ND STREET
SUNNYSIDE NY 11104

07/01/2011 07/01/2016

DOL DOL SPASOJE DOBRIC 61 WILLET STREET - SUITE
PASSAIC NJ 07055

07/09/2010 02/23/2017

DOL DOL SPORTSCRAFTERS INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018
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DOL DOL *****3539 SPOTLESS CONTRACTING IMPACT
INDUSTRIAL

SERVICES INC

44 THIELLS-MT IVY ROAD
POMONA NY 10970

10/14/2011 10/14/2016

DOL DOL *****3496 STAR INTERNATIONAL INC 89-51 SPRINGFIELD BLVD
QUEENS VILLAGE NY 11427

08/11/2003 08/11/3003

DOL DOL STEFANIE MCKENNA 30 MIDLAND AVENUE
WALLINGTON NJ 07057

11/05/2010 11/05/2015

DOL DOL STEVEN CONKLIN 60 COLONIAL ROAD
STILLWATER NY 12170

02/15/2011 02/15/2016

DOL DOL *****4081 STS CONSTRUCTION OF WNY 893 EAGLE STREET
BUFFALO NY 14210

06/09/2009 06/09/2014

DOL DOL STUART CHAITIN 634 ROUTE 303
BLAUVET NY 10913

07/26/2012 07/26/2017

DOL DOL *****3210 SUPER SWEEP FMS 4 LEGHORN COURT
NEW YORK NY 11746

11/28/2012 11/28/2017

DOL DOL *****9676 T D CONTRACTORS CORP T D
CONTRACTOR

S INC

113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL T D CONTRACTORS INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL *****4293 THE J OUVINA GROUP LLC 344 SOUNDVIEW LANE
COLLEGE POINT NY 11356

11/22/2011 11/22/2016

DOL DOL THE THORNE GROUP INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL *****2070 THE UNIVERSAL GROUP OF
NEW YORK INC

212 OXFORD WAY
SCHENECTADY NY 12309

12/11/2012 02/20/2018

DOL DOL THEONI ATHANASIADIS C/O SEVEN STAR ELECTRICAL
23-24 STEINWAY

STREETASTORIA NY 11105

06/27/2011 06/27/2016

DOL DOL THOMAS ASCHMONEIT 79 MADISON AVENUE - FL 17
NEW YORK NY 10016

04/16/2009 04/16/2014

DOL DOL THOMAS DEMARTINO 158-11 96TH STREET
HOWARD BEACH NY 11414

06/25/2009 06/25/2014

DOL DOL THOMAS TERRANOVA 13 NEW ROAD/SUITE 1
NEWBURGH NY 12550

11/15/2010 11/15/2015

DOL DOL *****2734 THREE FRIENDS
CONSTRUCTION CORP

986 MADISON AVENUE
PATERSON  NJ 07501

01/03/2013 01/03/2018

DOL NYC *****6253 THUNDER BROTHERS CORP 24 CONGRESS LANE
SOUTH RIVER NJ 08882

05/01/2013 05/01/2018

DOL NYC TIMOTHY O'SULLIVAN C/O SNEEM CONSTRUCTION
4322 42ND

STREETSUNNYSIDE NY 11104

07/01/2011 07/01/2016

DOL DOL TIMOTHY P SUCH 893 EAGLE STREET
BUFFALO NY 14210

06/09/2009 06/09/2014

DOL DOL TNT DEMOLITION AND
ENVIRONMENTAL INC

355 COUNTY ROUTE 8
FULTON NY 13069

08/08/2009 08/19/2014

DOL DOL *****3315 TOTAL DOOR SUPPLY &
INSTALLATION INC

16 JOY DRIVE
NEW HYDE PPARK NY 11040

01/05/2010 01/05/2015

DOL DOL *****3315 TOTAL DOOR SUPPLY &
INSTALLATION INC

16 JOY DRIVE
NEW HYDE PPARK NY 11040

01/05/2010 01/05/2015

DOL DOL *****8176 TOURO CONTRACTING CORP 1541 EAST 56TH STREET
BROOKLYN NY 11234

05/04/2012 05/04/2017

DOL DOL *****2357 TRAC CONSTRUCTION INC MUNICIPAL
MILLING & MIX

-IN- PLACE

9091 ERIE ROAD
ANGOLA NY 14006

02/03/2011 02/03/2016

DOL DOL TRI STATE TRUCKING INC 140 ARMSTRONG AVENUE
SYRACUSE NY 13209

10/21/2009 10/21/2014

DOL DOL *****5213 TRIAD PAINTING CO INC 656 N WELLWOOD AVE/STE C
LINDENHURST NY 11757

09/01/2011 09/01/2016

DOL DOL *****4294 TWT CONSTRUCTION
COMPANY INC

13 NEW ROAD/SUITE 1
NEWBURGH NY 12550

11/15/2010 11/15/2015

DOL DOL ULIANO AND SONS INC 22 GRIFFEN COURT
MILLER PLACE NY 11746

10/26/2010 10/26/2015

DOL DOL *****0854 VANESSA CONSTRUCTION
INC

588 MEACHAM AVE/STE 103
ELMONT NY 11003

08/24/2010 08/24/2015

DOL DOL *****3270 VEZANDIO CONTRACTING
CORP

530 BEECH STREET
NEW HYDE PARK NY 11040

07/02/2012 07/02/2017

DOL DOL VIRGINIA L CAPONE 137 E MAIN STREET
ELMSFORD NY 10523

12/01/2008 12/01/2013

DOL NYC *****9936 VISHAL CONSTRUCTION INC 73-12 35TH AVE - APT F63
JACKSON HEIGHTS NY 11272

03/04/2010 03/04/2015

DOL DOL WESLEY J STAROBA 206 TALLY HO COURT
SCHENECTADY NY 12303

06/19/2013 06/19/2018

DOL DOL *****0078 WESLEY J STAROBA INC S & S
ELECTRIC

235 BROADWAY
SCHENECTADY NY 12306

06/19/2013 06/19/2018

DOL DOL *****7617 WHITE PLAINS CARPENTRY
CORP

P O BOX 309
WHITE PLAINS NY 10603

12/04/2009 05/04/2017
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DOL DOL WILLIAM PUTNAM 50 RIDGE ROAD
BUFFALO NY 14215

09/03/2008 09/03/2013

DOL DOL WILLIAM SCRIVENS 30 MIDLAND AVENUE
WALLINGTON NJ 07057

11/05/2010 11/05/2015

DOL DOL WILLIAM THORNE 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL WILLIAM W FARMER JR 112 HUDSON AVENUE
ROCHESTER NY 14605

10/19/2009 10/19/2014

DOL NYC *****5498 XAVIER CONTRACTING LLC 68 GAYLORD ROAD
SCARSDALE NY 10583

02/10/2011 02/10/2016

DOL AG YULY ARONSON 700 SUMMER STREET
STAMFORD CT

11/24/2009 11/24/2014

DOL DOL YURIY IVANIN C/O MOUNTAIN'S AIR INC
2471 OCEAN AVENUE-STE

7ABROOKLYN NY 11229

09/24/2012 09/24/2017
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PIN 5759.70

  FWS - 1

FEDERAL PREVAILING WAGE SCHEDULE

Location: Rogers Road and Cloverbank Road, Town of Hamburg

Construction Type:  Heavy and Highway

General Decision Number: NY130008

Date:  07/26/2013

The Davis-Bacon Wage Determinations are wage determinations issued by the U.S. Department
of Labor under the Davis-Bacon and related Acts.  The  Wage  and  Hour  Division  of  the  U.S.
Department of Labor determines prevailing wage rates to be paid on federally funded or assisted
construction projects. It is the responsibility of the federal agency that funds or financially assists
Davis-Bacon covered construction projects to ensure that the proper Davis-Bacon wage
determination(s) is/are applied to such construction contracts(s).

The current schedule(s) of the prevailing rates and prevailing hourly supplements for the project
referenced above may be accessed through the Internet at www.wdol.gov/dba.aspx. Davis-Bacon
wage determinations can be located quickly and easily by clicking on “By Selection criteria
beginning with:”; then “New York”; then “Erie”, and finally “Highway”.

If you do not have Internet access, you may contact the Town Clerk’s Office at (716) 649-6111
to request a copy of the prevailing rate schedule provided for this project.
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General Decision Number: NY130008 07/26/2013  NY8

Superseded General Decision Number: NY20120008

State: New York

Construction Types: Heavy and Highway

Counties: Cattaraugus, Chautauqua and Erie Counties in New
York.

HEAVY CONSTRUCTION PROJECTS: CHAUTAUQUA AND ERIE COUNTIES; AND
HIGHWAY CONSTRUCTION PROJECTS:  CATTARAUGUS, CHAUTAUQUA AND
ERIE COUNTIES

Modification Number     Publication Date
          0              01/04/2013
          1              01/18/2013
          2              01/25/2013
          3              02/01/2013
          4              02/08/2013
          5              02/22/2013
          6              04/05/2013
          7              05/03/2013
          8              05/10/2013
          9              05/17/2013
          10             05/24/2013
          11             05/31/2013
          12             06/28/2013
          13             07/05/2013
          14             07/12/2013
          15             07/26/2013

 ASBE0004-001 05/01/2013

                                  Rates          Fringes

HAZARDOUS MATERIAL HANDLER.......$ 18.72             9.95
Insulator/asbestos worker
(include application of all
materials, protective
coverings, coatings, and
finishings to all types of
mechanical systems)..............$ 30.55            19.04
----------------------------------------------------------------
 BOIL0007-001 01/01/2012

                                  Rates          Fringes

BOILERMAKER......................$ 29.64            24.30
----------------------------------------------------------------
 BRNY0008-004 07/01/2012

CHATAUQUA COUNTY AND CATTARAUGUS COUNTY (EXCLUDING TWNSP OF
PERRYSBURG)

                                  Rates          Fringes



CEMENT MASON/CONCRETE FINISHER...$ 30.12            17.55
----------------------------------------------------------------
 BRNY0045-001 07/01/2012

ERIE, CATTARAUGUS (Towns of Perrysburg & Gowanda)

                                  Rates          Fringes

Bricklayer, Stonemason...........$ 30.48            17.94
Cement mason.....................$ 30.48            17.94
MARBLE SETTER....................$ 30.23            17.69
TERRAZZO FINISHER................$ 27.52            11.29
TILE FINISHER....................$ 27.52            11.29
Tilesetter & Terrazzo Worker.....$ 30.23            17.69
----------------------------------------------------------------
 CARP0276-002 07/01/2011

CHAUTAUQUA; CATTARAUGUS (Remainder of County).

                                  Rates          Fringes

Carpenters:......................$ 22.84            14.18

FOOTNOTES:

  a.  Paid Holidays:  Independence Day and Labor Day, provided
  the employee works his scheduled day before and after the
  holiday and is on the payroll week in which the holiday
  falls.

----------------------------------------------------------------
 CARP0276-013 07/01/2011

CATTARAUGUS (Townships of Persia and Perrysburg) ERIE (Grand
Island)

                                  Rates          Fringes

CARPENTER
     Heavy & Highway.............$ 24.49            18.06

FOOTNOTES:

  a.  PAID HOLIDAYS:  Independence Day, Labor Day, provided the
  employee works his scheduled day before and after the
  holiday and is on the payroll in the payroll week in which
  the holiday falls.

----------------------------------------------------------------
 ELEC0041-007 04/01/2013

ERIE, CATTARAUGUS (Ashford, East Otto, Ellicottville,
Farmersville, Freedom, Franklinville, Lyndon, Machias,
Mansfield, New Albion, Otto, Perrysburg, Persia and Yorkshire
Townships)

                                  Rates          Fringes



CABLE SPLICER....................$ 35.35         3%+20.19
ELECTRICIAN......................$ 32.14         3%+20.19
----------------------------------------------------------------
 ELEC0041-008 05/27/2013

ERIE, CATTARAUGUS (Ashford, East Otto, Ellicottville,
Farmersville, Freedom, Franklinville, Lyndon, Machias,
Masnfield, New Albion, Otto, Perrsburg, Persia and Yorkshire
Townships)

                                  Rates          Fringes

Communications System
     CABLER......................$  9.00          10.66+a
     INSTALLER...................$ 15.90          15.17+a
     MASTER TECHNICIAN...........$ 24.31          15.42+a
     SOUND WIREMAN...............$ 19.65          15.28+a

  Work covers low voltage construction, installation,
  maintenance, and removal of teledata facilities (voice,
  data and video) including outside plant, telephone and data
  inside wire, interconnect, terminal equipment, central
  offices, PABX fiber optic cable and equipment, railroad
  communications, micro waves, V-Sat, bypass, CATV, WAN (wide
  area networks); LAN (local area networks) and ISDN
  (integrated systems digital network).  Also, installation
  of sound systems, nurses call systems, intercom systems,
  staff registry/locating/signaling systems, antenna systems
  and associated devices; installation of security systems
  and apparatus, and cabling from VDT's to computers.  This
  work does not apply to new construction, or to the
  installation of raceway systems and boxes for the above
  work.

FOOTNOTE:

  a.  Paid Holidays:  New Year's Day, Memorial Day,
  Independence Day, Labor Day, Thanksgiving Day, the day
  after Thanksgiving Day, Christmas Day.

----------------------------------------------------------------
 ELEC0106-002 01/01/2012

CHAUTAUQUA, CATTARAUGUS (Remainder of County)

                                  Rates          Fringes

CABLE SPLICER....................$ 33.82       5.5%+17.95
ELECTRICIAN......................$ 30.75       5.5%+17.95
----------------------------------------------------------------
 ELEC1249-003 05/06/2013

                                  Rates          Fringes

LINE CONSTRUCTION:  Lineman
(LIGHTING AND TRAFFIC SIGNAL
Including any and all Fiber
Optic Cable necessary for



Traffic Signal Systems,
Traffic Monitoring systems
and Road Weather information
systems)
     Flagman.....................$ 23.51          7.5%+19
     Groundman Truck Driver
     (tractor trailer unit)......$ 33.31          7.5%+19
     Groundman Truck Driver......$ 31.35          7.5%+19
     Lineman & Technician........$ 39.19          7.5%+19
     Mechanic....................$ 31.35          7.5%+19

FOOTNOTE:

  a.  New Year's Day, Memorial Day, Independence Day, Labor
  Day, Thanksgiving Day, Christmas Day, plus President's Day,
  Good Friday, Decoration Day, Election Day for the President
  of the United States and Election Day for the Governor of
  the State of New York, provided the employee works the day
  before or the day after the holiday.

----------------------------------------------------------------
 ELEC1249-004 05/06/2013

                                  Rates          Fringes

Line Construction:
     Overhead and underground
     distribution and
     maintenance work and all
     overhead and underground
     transmission line work
     including any and all
     fiber optic ground wire,
     fiber optic shield wire or
     any other like product by
     any other name
     manufactured for the dual
     purpose of ground fault
     protection and fiber optic
     capabilities (where no
     other trades are or have
     been involved):
      Flagman....................$ 26.47     7.5%+19.00+a
      Groundman digging machine
      operator...................$ 39.71     7.5%+19.00+a
      Groundman truck driver
      (tractor trailer unit).....$ 37.50     7.5%+19.00+a
      Groundman Truck driver.....$ 35.30     7.5%+19.00+a
      Lineman and Technician.....$ 44.12     7.5%+19.00+a
      Mechanic...................$ 35.30     7.5%+19.00+a
     Overhead transmission line
     work (where other trades
     are or have been involved):
      Flagman....................$ 26.47     7.5%+19.00+a
      Groundman digging machine
      operator...................$ 39.71     7.5%+19.00+a
      Groundman truck driver
      (tractor trailer unit).....$ 37.50     7.5%+19.00+a
      Groundman truck driver.....$ 35.30     7.5%+19.00+a
      Lineman and Technician.....$ 44.12     7.5%+19.00+a



      Mechanic...................$ 35.30     7.5%+19.00+a
     Substation:
      Cable Splicer..............$ 48.53     7.5%+19.00+a
      Flagman....................$ 26.47     7.5%+19.00+a
      Ground man truck driver....$ 35.30     7.5%+19.00+a
      Groundman digging machine
      operator...................$ 38.45     7.5%+19.00+a
      Groundman truck driver
      (tractor trailer unit).....$ 37.50     7.5%+19.00+a
      Lineman & Technician.......$ 44.12     7.5%+19.00+a
      Mechanic...................$ 35.30     7.5%+19.00+a
     Switching structures;
     railroad catenary
     installation and
     maintenance, third rail
     type underground fluid or
     gas filled transmission
     conduit and cable
     installations (including
     any and all fiber optic
     ground product by any
     other name manufactured
     for the dual purpose of
     ground fault protection
     and fiber optic
     capabilities), pipetype
     cable installation and
     maintenance jobs or
     projects, and maintenance
     bonding of rails; Pipetype
     cable installation
      Cable Splicer..............$ 48.53     7.5%+19.00+a
      Flagman....................$ 27.24     7.5%+19.00+a
      Groundman Digging Machine
      Operator...................$ 39.71     7.5%+19.00+a
      Groundman Truck Driver
      (tractor-trailer unit).....$ 38.59     7.5%+19.00+a
      Groundman Truck Driver.....$ 36.32     7.5%+19.00+a
      Lineman & Technician.......$ 44.12     7.5%+19.00+a
      Mechanic...................$ 36.32     7.5%+19.00+a
     TELEPHONE, CATV
     FIBEROPTICS CABLE AND
     EQUIPMENT
      Cable splicer..............$ 39.19       7.5%+19.00
      Groundman..................$ 31.35       7.5%+19.00
      Installer Repairman-
      Teledata
      Lineman/Technician-
      Equipment Operator.........$ 39.19       7.5%+19.00
     Tree Trimmer................$ 21.64          7.36+3%

FOOTNOTE:

  a. PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial
  Day, Good Friday, Independence Day, Labor Day, Thanksgiving
  Day, Christmas Day, and Election Day for the President of
  the United States and Election Day for the Governor of New
  York State, provided the employee works two days before or
  two days after the holiday.



  b. New Years Day, Washington's Birthday, Good Friday,
  Decoration Day, Independence Day, Labor Day, Veteran's Day,
  Thanksgiving Day, Day after Thanksgiving Day and Christmas
  Day.

----------------------------------------------------------------
 ELEV0014-001 01/01/2013

                                  Rates          Fringes

ELEVATOR MECHANIC................$ 43.49       25.185+a+b

FOOTNOTE:

  a.  8 Paid Holidays:  New Years Day, Memorial Day,
  Independence Day, Labor Day, Veteran's Day,  Thanksgiving
  Day, the Friday after Thanksgiving Day, Christmas Day.

  b. 6% Men under 5 years based on regular hourly rate for all
  hours worked 8% Men over 5 years based on regular houly
  rate for all hours worked

----------------------------------------------------------------
 ENGI0017-012 07/01/2012

                                  Rates          Fringes

Power equipment operators:
     GROUP 1.....................$ 31.86          26.79+a
     GROUP 2.....................$ 27.36          26.79+a
     GROUP 3.....................$ 32.61          26.79+a
     GROUP 4.....................$ 32.86          26.79+a
     GROUP 5.....................$ 33.36          26.79+a
     GROUP 6.....................$ 32.93          26.79+a

NOTE: HAZARDOUS WASTE PREMIUM       $2.50
      TUNNEL WORK                   $1.00

FOOTNOTES:

  a. PAID HOLIDAYS: A-New Year's Day; B-Memorial Day;
  C-Independence Day; D-Labor Day; Thanksgiving Day;
  F-Christmas Day, provided the employee has worked the day
  before and the day after the holiday.

        POWER EQUIPMENT OPERATORS CLASSIFICATIONS

  GROUP 1:  Air hoist, all boom type equipment (100 ft. or
  less), all pan and carry-alls, archer hoist, asphalt roller
  asphalt spreader or paver, automatic fine grade machine
  (CMI and similar type), archer hoist, backhoe and pull hoe
  (tractor mounted and rubber mounted), back filling machine,
  belt place (CMI and similar), bending machine (pipe),
  bituminous spreader and mixer, black top plant (automated),
  black top plant (non-automated), blast or rotary drill
  (truck or track mounted), blower for burning brush, boiler
  (when used for power), boom trucks, boring machine,
  bulldozer, cableway cage hoist, caisson auger, central mix
  plant (and all concrete batching plants), cherry picker
  (over 5 tons), cherry picker (under 5 tons), chipping



  machine and chip spreader, concrete curb and gutter
  machines, concrete curing machine, concrete mixer (over 1/2
  cu. yd.) concrete pavement spreaders and finishers,
  concrete paver, concrete pump, concrete saw
  (self-propelled), conveyor, core drill, crane, crusher,
  derrick operator, dragline, dredge, drill rig (tractor
  mounted), dual drum paver, electric pump used in
  conjunction with well point systems, elevating grader self-
  propelled or towed), elevator excavator (all purpose,
  hydraulcally operated) farm tractor with accessories, fine
  grade machine, forklift, front end loader, generator (10
  outlets or more), gradall, grader, grout or gunite machine,
  head tower, hoist-one drum, hoisting engine, hydraulic
  boom, hydraulic hammer, (self propelled), hydraulic pipe
  jack machine (or similar type machine), hydraulic system
  pumps, hydro crane, hydro hammer (or similar type),
  industrial tractor, jersey spreader, kolman plant loader
  (and similar type loaders), locomotive, lubrication truck,
  maintenance engineer, maintenance lubrication unit or
  truck, mine hoist, mixr for stabilized base
  (self-propelled), monorail, motorized hydraulic pin puller,
  motorized hydraulic seeder mucking machine, mulching
  machine, multiple drum hoist (more than 1 drum in use),
  overhead crane, peine crane (or similar type), pile driver,
  plant engineer, pneumatic mixer, post hole digger, power
  boom, pump crete, push or snatch cat, quarry master or
  equivalent road widener, rock bit sharpener (all types),
  roller (all), rolling machin (pipe), rotomill, scoopmobile,
  shovel, side boom, skimmer, slip form paver (CMI and
  similar type, first and second operator), snorkel,
  strato-tower, stump chipping machine, tire truck and
  repair,  towed roller, tractor drawn belt type
  grader/loader, tractor shovel, tractor with towed
  accessories, tractors (when using winch power), tractors,
  trencher, truck crane, tunnel shovel, tube finisher (CMI
  and similar type), vibratory compactor, vibro tamp, well
  drilling machine, well point, winch,  winch truck with "A"
  frame.

  GROUP 2:  Aggregate bin, CMI and similar type concrete
  spreads, cement bin, chipping machine and chip spreader,
  compressors (4 or less), compressors:  (any size, but
  subject to other provisions for compressors, dust
  collectors, generators, mechanical heaters, pumps, welding
  machines (four of any type or combination), concrete mixer
  (1/2 cu. yd. and under), fireman, form tamper, fuel truck,
  heating boiler (used for temprory heat), jeep trencher,
  power heaterman, power plant in excess of 10 K.W., pump (4"
  or over), revinius widener, stem cleaner, stump chipping
  machine, welding machine (1 machine over 300 amps or 2 or 3
  machines regardless of amps).

GROUP 3:  Crane with boom over 100 feet

GROUP 4:  Crane with boom over 200 feet

GROUP 5:  Crane with boom over 300 feet

GROUP 6:  Master mechanic



----------------------------------------------------------------
 IRON0006-003 05/01/2013

ERIE COUNTY (Excluding Grand Island Township), CATTARAUGUS AND
CHAUTAUQUA

                                  Rates          Fringes

Ironworker
     Fence Erectors..............$ 26.95            21.49
     Structural, Ornamental,
     Reinforcing Steel,
     Welders, Riggers and Rodman.$ 28.38            22.99
     Window Erectors.............$ 26.03            22.99
----------------------------------------------------------------
 IRON0006-015 05/01/2013

ERIE (Township of Grand Island)

                                  Rates          Fringes

IRONWORKER
     Ironworker..................$ 29.47            21.33
     Sheeter.....................$ 32.37            21.33
----------------------------------------------------------------
 LABO0210-003 07/01/2012

                                  Rates          Fringes

Laborers:
     ERIE COUNTY HEAVY & HIGHWAY
      GROUP  1...................$ 31.21            16.85
      GROUP  2...................$ 31.41            16.85
      GROUP  3...................$ 31.61            16.85
      GROUP  4...................$ 31.81            16.85
     ERIE COUNTY SEWER/WATER
      GROUP 1....................$ 31.21            16.85
      GROUP 2....................$ 31.31            16.85
      GROUP 3....................$ 31.36            16.85
      GROUP 4....................$ 31.46            16.85
      GROUP 5....................$ 31.81            16.85
      GROUP 6....................$ 32.21            16.85
     ERIE COUNTY TUNNEL
      GROUP 1....................$ 31.71            16.85
      GROUP 2....................$ 31.86            16.85
      GROUP 3....................$ 31.96            16.85
      GROUP 4....................$ 32.46            16.85
      GROUP 5....................$ 32.56            16.85
      GROUP 6....................$ 32.96            16.85
      GROUP 7....................$ 33.21            16.85

HEAVY & HIGHWAY CLASSIFICATIONS

  GROUP  1: Laborers; flagmen; outboard and hand boats;
  demolition worker; IBC barriers (except on structures);
  guard rails;road markers

  GROUP  2: Bull float; chain saw; concrete aggregate bin;
  concrete bootman; gin buggy; hand or machine vibrator;



  jackhammer; mason tender mortar mixer; pavement breaker;
  handlers of all steel mesh; small generators for laborers'
  tools; installation of bridge drainage pipe; pipelayers;
  vibrator type rollers; tamper; drill doctor; tail or screw
  operator on asphalt paver; water pump (2" and single
  diaphram); nozzle (asphalt, gunnite, seeding and
  sandblasting); laborers on chain link fence erection; rock
  splitter and power unit; pusher type concrete saw and all
  other gas, electric, oil and air tool operators; wrecking
  laborers; laser man

  GROUP 3:  All rock or drilling machine operators (except
  quarry master and similar type); acetylene torch operator;
  asphalt raker; powderman; welder

  GROUP 4:  Blasters; curb & flat work form setters (except on
  structures); stone or granite curb setters

SEWER/WATER CLASSIFICATIONS

GROUP 1:  General; flagman; top man; wreckers

  GROUP 2: Foundation; rod carriers; plaster tender; scaffold
  bootman; pneumatic, gas, electric tool operator;
  jackhammer; chipping guns

GROUP 3:  Mortar mixer over 8 feet in depth

  GROUP 4:  Pavement formsetter; steelburner; caisson; wagon
  drill operator; pipelayer; swing scaffold

GROUP 5:  Utility pave driver; laser operator

GROUP 6:  Blaster

TUNNEL CLASSIFICATIONS

GROUP 1: Mole nipper; powder handler; top laborer

GROUP 2: Air spade; jackhammer; pavement breaker

GROUP 3: Top bell

  GROUP 4: Bottom bell; side or roofbelt driller; burners;
  trackmen; nippers; derailmen; hosemen; groutmen; gravelmen;
  form workers; movers & shaftmen; conveyormen

GROUP 5: Powder monkey

GROUP 6: Blasters; ironmen; welder; heading driller

GROUP 7: Piledriver; rigger

  FOR HEAVY/HIGHWAY & TUNNEL: Additional $1.00  added to base
  rate for all deleader & asbestos work. Additional $2.00
  added to base rate for all hazardous waste work.



----------------------------------------------------------------
 LABO0621-001 07/01/2013

Twnships of French Creek, Clymer, Harmony, Busti,Kiantone,
Carroll, Mina, Sherman, Ellicott, Poland, Jamestown, North
Harmony, Gerry, Chautaqua, Ellington, Ellery, and Stockton in
CHAUTAUQUA County

                                  Rates          Fringes

Laborers:
     HEAVY AND HIGHWAY

     (ZONE I)
      GROUP 1....................$ 24.94            16.95
      GROUP 2....................$ 25.34            16.95

LABORER CLASSIFICATIONS (HEAVY & HIGHWAY)

  GROUP 1:  Flagman; outboard and hand boats; Bull float; Chain
  Saw; Concrete aggregate bin; Concrete boot; Gin Buggy; Hand
  or machine vibrator jack hammer; Mason tender; Mortar
  mixer; pavement breaker; Handler of all stee mesh; Small
  generator for laborer tools, installation of bridge
  drainage pipe; Pipe layers; Vibrator type rollers; Tamper
  drill doctor; Water pump operator (1-1/2" and singe
  diaphragram); Nozzle (asphalt, gunite, seeding and
  sandblasting); Laborers on chain link fence erection; rock
  splitter and power unit; Pusher type concrete saw and all
  other gas, electric, oil and air tool operators; wrecking
  laborers.

  GROUP 2:  Blasters; Form setter; stone or granite curb
  setters; Designated asphalt rakers (not to include cold
  patch); tail or screw operator on asphalt paver.  All rock
  or drilling machine operators (except quarry master and
  similar type); acetylene torch opertors; powdermen.

----------------------------------------------------------------
 LABO0621-002 07/01/2013

CHAUTAUQUA COUNTY (Townships of Ripley, Westfield, Portland,
Pomfret, Dunkirk, Sheridan, Hanover, Villenova, Arkwright,
Cherry Creek and Charlotte)

                                  Rates          Fringes

Laborers:
     CHAUTAUQUA COUNTY
     (Remaining Townships)
     HEAVY AND HIGHWAY
      GROUP 1....................$ 24.94            16.95
      GROUP 2....................$ 25.34            16.95
     CHAUTAUQUA COUNTY
     (Townships of Ripley,
     Westfield, Portland,
     Pomfret, Dunkirk,
     Sheridan, Hanover,



     Villenova, Arkwright,
     Cherry Creek and
     Charlotte) HEAVY AND
     HIGHWAY CONSTRUCTION
      GROUP 1....................$ 25.89            16.95
      GROUP 2....................$ 26.29            16.95

For HEAVY & HIGHWAY CLASSIFICATIONS

  GROUP 1: Flagmen, Outboard and Hand Boats, Demolition Worker,
  Nurseryman, IBC Barriers except on Structures, Guard Rail
  and Road Markers, Bull Float, Chain Saw, Concrete Aggregate
  Bin, Concrete Bootman, Gin Buggy, Hand or Machine Vibrator,
  Jack Hammer, Mason Tender, Mortar Mixer, Pavement Breaker,
  Handlers of All Steel Mesh, Small Generators for Laborers'
  tools, Installation of Bridge Drainage Pipe, Pipe Layers,
  Vibrator Type Rollers, Tamper, Drill Doctor, Tail or Screw
  Opertor on Asphalt Paver, Waterpump Operators (1 1/2" and
  single diaphragm), Nozzle (asphalt gunite, seeding and sand
  blasting), Laborers on Chain Link Fence Erection, Rock
  Splitter and Power Unit, Pusher Type Concrete Saw and all
  other gas, electric, oil and air tool operators, Wrecking
  Laborer, Laser Man.

  GROUP 2:  All Rock or Drilling Machine Operators (except
  quarry master and similar type), Acetylene Torch Operators
  and Asphalt Raker, Powderman, Blaster, Curb and Flat Work
  Form Setter not on structures, Stone or Granite curb
  setters, Stone Cutter.

  For HEAVY & HIGHWAY CLASSIFICATIONS in CHAUTAQUA COUNTY
  (Remaining Townships)

  GROUP 1:  Flagman, Outboard and hand boats, Bull float, Chain
  Saw, Concrete aggregate bin, Concrete boot, Gin buggy, Hand
  or machine vibrator jack hammer, Mason tender, Mortar
  mixer, pavement breaker, handler of all steel mesh, Small
  generator for laborers' tools, installation of bridge
  drainage pipe; Pipe layers, Vibrator type rollers, Tamper
  drill doctor, Water pump operator (1 1/2" and single
  diaphragm), Nozzle (asphalt, gunite, seeding and
  sandblasting) Laborers on chain link fence erection, rock
  splitter and power unit, Pusher type concrete saw and all
  other gas, electric, oil and air tool operators, wrecking
  laborers.

  GROUP 2:  Blasters, Form setters, stone or granite curb
  setters; Designated asphalt rakers (not to include cold
  patch), tail or screw operator on asphalt paver.  All rock
  or drilling machine operators (except quarry master and
  similar type), acetylene torch operators, powderman.

----------------------------------------------------------------
 PAIN0004-001 05/01/2013

CHAUTAUQUA COUNTY (Townships of Awkwright, Dunkirk, Hanover,
Pomfret, Portland, Sheridan, Villenova); CATTARAUGUS COUNTY
(Townships of Ashford, Dayton, East Otto, Machias, Otto,
Perrysburg, Persia, Yorkshire); ERIE COUNTY (Entire county,



excluding area North of Whitehaven Road, Grand Island)

                                  Rates          Fringes

Painters: (BUILDING
CONSTRUCTION)
     ERIE COUNTY
      BRUSH AND ROLLER...........$ 25.00            19.99
      DRYWALL/TAPING.............$ 25.50            19.99
      WALLCOVERING...............$ 25.25            19.99
Painters: (HEAVY & HIGHWAY
CONSTRUCTION)
     CATTARAUGUS, CHAUTAUQUA &
     ERIE COUNTIES...............$ 36.95            21.75
----------------------------------------------------------------
 PAIN0004-004 05/01/2013

ERIE COUNTY, (AREA NORTH OF WHITEHAVEN ROAD, GRAND ISLAND,  NEW
YORK)

                                  Rates          Fringes

Painters:
     BUILDING CONSTRUCTION
      Lead Abatement.............$ 25.43            19.51
      Painters...................$ 24.68            19.51
      Spraying, Paperhangers,
      Sand-Blasting, Swinging
      scaffold...................$ 24.93            19.51
      Tapers.....................$ 25.18            19.51
     HEAVY & HIGHWAY
     CONSTRUCTION
      Bridge Painter.............$ 36.95            21.75
----------------------------------------------------------------
 PAIN0004-007 05/01/2013

                                  Rates          Fringes

GLAZIER..........................$ 25.45            16.62
----------------------------------------------------------------
 PAIN0004-008 05/01/2013

CATTARAUGUS COUNTY - Townships of Leon, Conewango, Randolph,
South Valley, Napoli and New Albion;

CHAUTAUQUA COUNTY - Townships of French Creek, Mina, Ripley,
Westfield, Sherman, Clymer, Chautauqua, North Harmony, Harmony,
Busti, Ellery, Stockton, Charlotte, Gerry, Ellicott, Jamestown,
Kiantone, Carroll, Poland, Ellington and Cherry Creek.

                                  Rates          Fringes

Painters: (HEAVY & HIGHWAY
CONSTRUCTION)
     Bridges.....................$ 36.95            21.75
----------------------------------------------------------------
 PAIN0004-017 05/01/2013



CATTARAUGUS COUNTY (Townships of Cold Spring, Elko, Mansfield,
Little Valley, Salamanca Indian Reservation, Red House,
Ellicottville, Great Valley, Carrolton, Franklinville,
Humphrey, Allegany, Freedom, Farmersville, Lyndon, Ishua,
Hinsdale, Olean and Portville)

                                  Rates          Fringes

Painters: (HEAVY & HIGHWAY
CONSTRUCTION)
     Bridges.....................$ 36.95            21.75
----------------------------------------------------------------
 PLAS0009-001 06/01/2011

                                  Rates          Fringes

PLASTERER........................$ 27.55            14.34
----------------------------------------------------------------
 PLAS0111-001 07/01/2011

                                  Rates          Fringes

CEMENT FINISHER..................$ 27.00            24.27
----------------------------------------------------------------
 PLUM0022-001 05/01/2013

CATTARAUGUS- Townships of Perryburg, Dayton, Persia, Otto,
Leon, and New Albion;

CHATAUQUA- Townships of Hanover, Sheridan, Dunkirk, Pomfret,
Arkwright, Villanova, Portland, Stockton, Charlotte, Ripley and
Westfield;

ERIE- All Townships in the County.

                                  Rates          Fringes

PLUMBER/PIPEFITTER
     ZONE 1......................$ 32.18            21.05
Steamfitter
     ZONE 1......................$ 32.18            21.05
----------------------------------------------------------------
 PLUM0022-004 05/01/2013

ZONE 2
CATTARAUGUS- Townships of Conewango, Napoli, East Otto,
Mansfield, Little Valley, Randolph, South Valley, Colesprings,
Salemanca, Ashford, Ellicottville, Great Valley, Carrollton,
Yorkshire, Freedom, Farmersville Station, Machias, Lyndon,
Franklinville, Humphrey, Ischua, Allegany, Hinsdale, Olean,
Portville;

ZONE 1
CHAUTAUQUA - Townships of Cherry Creek, Ellington, Polland,
Carroll, Gerry, Ellicott, Kiantone, Ellery, Busti, Harmony,
North Harmony, Chautauqua, Sherman, Mina, French Creek, Clymer.



                                  Rates          Fringes

PLUMBER/PIPEFITTER
     ZONE 1......................$ 32.18            21.05
     ZONE 2......................$ 30.09            21.05
----------------------------------------------------------------
 ROOF0074-001 06/01/2011

ERIE COUNTY

                                  Rates          Fringes

Roofers:
     Composition.................$ 25.00            16.18
     Slate & Tile................$ 25.15            16.18
----------------------------------------------------------------
 ROOF0210-004 06/01/2010

                                  Rates          Fringes

ROOFER...........................$ 23.65            11.99
----------------------------------------------------------------
* SFNY0669-001 07/01/2013

                                  Rates          Fringes

SPRINKLER FITTER.................$ 30.43            20.52
----------------------------------------------------------------
 SHEE0071-001 05/15/2011

ERIE COUNTY:

                                  Rates          Fringes

Sheet metal worker...............$ 31.50            17.45
----------------------------------------------------------------
 SHEE0112-001 01/01/2013

CATTARAUGUS AND CHAUTAUQUA COUNTIES:

                                  Rates          Fringes

SHEET METAL WORKER...............$ 26.25            17.74
----------------------------------------------------------------
 TEAM0264-001 04/01/2013

CATTARAUGUS AND CHAUTAUQUA COUNTIES

                                  Rates          Fringes

Truck drivers:
     GROUP 1.....................$ 29.72          11.55+a
     GROUP 2.....................$ 29.72          11.55+a

FOOTNOTE:
  a.  PAID HOLIDAYS:  Memorial Day, Independence Day, Labor
  Day, Thanksgiving Day and Christmas Day, provided employee
  has worked the day before and the day after the holiday.



TRUCK DRIVER CLASSIFICATIONS

  GROUP 1:  Pickups, panel trucks, flatboy material trucks
  (straight jobs), single-axle dump trucks, dumpsters,
  Tandems, batch trucks, mechanics semi trailers, low-boy
  trucks, asphalt distributor trucks, agitator, mixer trucks
  and dumpcrete type vehicles, truck mechanics, fuel trucks.

  GROUP 2:  Specialized earth moving equipment-euclid type or
  similar off-highway equipment, where not self-loaded,
  straddle (ross) carrier, self-contained concrete unit,
  off-highway tandem back-dump, twin engine equipent and
  double-hitched equipment where not self-loaded.

----------------------------------------------------------------
 TEAM0449-002 07/01/2012

ERIE COUNTY

                                  Rates          Fringes

Truck drivers:...................$ 31.24         4.85+a+b

  Work on a hazardous waste site then additional $2.00 per
  hour.

FOOTNOTE: a. Pension $43.60 per day

  b. Paid Holidays: New Years Day, Memorial Day, Independence
  Day, Labor Day, Thanksgiving Day, Christmas Day provided
  the employee has worked the working day before and after
  the holiday

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination.  The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers



An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example:  PLUM0198-005 07/01/2011.  The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198.  The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current  negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data.  Example:  SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination.  A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.



With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION
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CONTRACT GENERAL CONDITIONS

ARTICLE 1 – DEFINITIONS AND TERMS

1.01 Defined Terms

A. Wherever used in the Contract Documents and printed with Italics or all capital
letters, the terms listed below will have the meanings indicated which are applicable
to both the singular and plural thereof.

1. Addenda – Written documents or drawings issued prior to the opening of Bids
that clarify, correct, or change the Bidding Requirements or the Contract
Documents.

2. Agreement – The written instrument which is evidence of the agreement
between Owner and Contractor covering the work.

3. Application for Payment – The formal supportive documents provided by, or
accepted by, Engineer which is to be used by Contractor during the course of
the Work in requesting progress or final payments.

4. Bid – The offer or proposal of a bidder submitted on the prescribed form
setting forth the prices for the Work to be performed.

5. Bidder - A person, firm, or corporation submitting a Bid for the work.

6. Bonds – Performance and payment bonds and other instruments of security.

7. Change Orders – A document recommended by Engineer which is signed by
Contractor and Owner and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Contract Price or the Contract Times, issued on
or after the Effective Date of the Agreement.

8. Claims – A demand or assertion by Owner or Contractor seeking an
adjustment of Contract Price and/or Contract terms.

9. Contract – The entire and integrated written agreement between the Owner
and Contractor concerning the Work that includes contract documents and
drawings.  The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

10. Contract Documents – The Contract Documents establish the rights and
obligations of the parties and include the Agreement, Addenda (which pertain
to the Contract Documents), Contractor's Bid (including documentation
accompanying the Bid and any post Bid documentation submitted prior to the
Notice of Award) when attached as an exhibit to the Agreement, the Notice to



PIN 5759.70

GC - 2

Proceed, the Bonds, these General Conditions, the Supplementary Conditions,
the Specifications and the Drawings as the same are more specifically
identified in the Agreement, together with all Written Amendments, Change
Orders, Work Change Directives, Field Orders, and Engineer’s written
interpretations and clarifications issued on or after the Effective Date of the
Agreement.  Approved shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract Documents.

11. Contract Drawings - Shall mean those plans and Drawings which show the
scope and character of the Work and are specifically referred to as such in the
Contract Documents.

12. Contract Price – The moneys payable by Owner to Contractor for completion
of the Work in accordance with the Contract Documents.

13. Contract Times – The number of days or the dates stated in the Agreement, as
modified  or  confirmed  through  the  progress  schedule,  to:   (i)  achieve
Substantial Completion; and (ii) complete the Work so that it is ready for final
payment as evidenced by Engineer’s written recommendation of final
payment.  The intent of the Contract Times is to set a reasonable time period
for the Contractor to complete the work.  It is not the intent for the Contractors
to  use  the  entire  time  period,  but  only  to  give  a  window  of  time  that  the
Contractor's progress schedule must fit.

14. Contractor – The individual or entity with whom Owner has entered into the
Agreement.  It shall include its respective officers, directors, partners,
employees or agents of same.

15. Drawings – That part of the Contract Documents prepared or approved by
Engineer which graphically shows the scope, extent, and character of the
Work to be performed by Contractor.

16. Documents and Requirements – The Advertisement, Instructions to Bidders,
Bid security, if any, the Bid form with any supplements and proposed contract
Documents.

17. Effective Date of the Agreement – The date indicated in the Agreement on
which it becomes effective, but if no such date is indicated, it means the date
on which the Agreement is signed and delivered by the last of the two parties
to sign and deliver.

18. Engineer – The individual or entity named as such in the Agreement.

19. Field Order – A written order issued by Engineer which requires minor
changes in the Work but which does not involve a change in the Contract
price or the Contract Times.
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20. Hazardous Environmental Condition – The presence at the Site of Asbestos,
PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial danger to persons or
property exposed thereto in connection with the Work.

21. Hazardous Waste – The term Hazardous Waste shall have the meaning
provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section
6903) as amended from time to time.

22. Invert - The inside bottom of a pipe or the surface upon which water flows.

23. Laws and Regulations; Laws or Regulations – Any and all applicable laws,
rules, regulations, ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having jurisdiction.

24. Liens – Charges, security interests, or encumbrances upon Project funds, real
property, or personal property.

25. Major Item - Any item for which the original bid price multiplied by the
original quantity exceeds $50,000 or 2% of the total Contract bid price.

26. Notice of Award – The written notice by Owner to the apparent successful
bidder stating that upon timely compliance by the apparent successful bidder
with the conditions precedent listed therein, Owner will sign and deliver the
Agreement.

27. Notice to Proceed – A written notice given by Owner to Contractor fixing the
date  on  which  the  Contract  Times  will  commence  to  run  and  on  which
Contractor shall start to perform the Work under the Contract Documents.

28. Owner – The individual, entity, public body, or authority with whom
Contractor has entered into the Agreement and for whom the Work is to be
performed.  The Owner shall include its directors, supervisors, officers, and
employees.

29. Project – The total construction of which the Work to be performed under the
Contract Documents may be the whole, or a part as may be indicated
elsewhere in the Contract Documents.

30. Resident Project Representative – The authorized representative of Engineer
who may be assigned to the Site or any part thereof.

31. Samples – Physical examples of materials, equipment, or workmanship that
are representative of some portion of the Work and which establish the
standards by which such portion of the Work will be judged.
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32. Scope - All work required to satisfactorily complete the work enumerated in
the Contract Documents, including protection of adjacent properties, highway
facilities and utilities within the right-of-way.

33. Significant Change - An  actual  quantity  in  excess  of  125%  of  the  stated
quantity, or less than 75% of the original quantity.

34. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other
data or information which are specifically prepared or assembled for this
contract  by  or  for  Contractor  and  submitted  by  Contractor  to  illustrate  some
portion of the Work.

35. Specifications – That part of the Contract Documents consisting of written
technical descriptions of materials, equipment, systems, standards, and
workmanship as applied to the Work and certain administrative details
applicable thereto.

36. Subcontractor – An individual or entity having a direct contract with
Contractor or with any other subcontractor.

37. Substantial Completion -  The  time  at  which  the  Work  (or  a  specified  part
thereof) has progressed to the point where, in the opinion of Engineer, the
Work (or a specified part thereof) is sufficiently complete, in accordance with
the Contract Documents, so that the Work (or a specified part thereof) can be
utilized for the purposes for which it is intended.  The terms “substantially
complete” and “substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

38. Supplementary Conditions – That part of the Contract Documents which
amends or supplements these General Conditions.

39. Supplier – A manufacturer, fabricator, supplier, distributor, material man, or
vendor having a direct contract with Contractor or with any subcontractor to
furnish materials or equipment to be incorporated in the Work by Contractor
or any subcontractor.

40. Surety - The bondsmen or party or parties who have made secure the
fulfillment  of  the  Contract  by  a  Bond  and  whose  signatures  are  attached  to
said Bond.

41. Underground Facilities – All underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments,
and any encasements containing such facilities, including those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.
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42. Units - Payment for each unit item shall be made for the number of units
(area, linear, volumetric, etc.) within the lines and grades shown on the
drawings, with no reduction allowed due to material yield or percent
compaction.

43. Unit Price Work – Work to be paid for on the basis of unit prices.

44. Work – The entire completed or phased construction as required under the
Contract  Documents.   Work  includes  and  is  the  result  of  performing  or
providing all labor, services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating all materials and
equipment into such construction, all as required by the Contract Documents.

45. Work Change Directive – A written statement to Contractor ordering an
addition, deletion, or revision in the Work, or responding to differing or
unforeseen  subsurface  or  physical  conditions  under  which  the  Work  is  to  be
performed or to emergencies.  Directive will be incorporated in a subsequently
issued Change Order following negotiations by the parties as to its effect, if
any, on the Contract price or Contract Times.

46. Written Amendment – A written statement modifying the Contract Documents,
signed by Owner and Contractor on or after the Effective Date of the
Agreement and normally dealing with the non-Engineering or non-technical
rather than strictly construction-related aspects of the Contract Documents.

1.02 Description of Terms

A. Intent

1. Whenever in the Contract Documents the terms “as allowed,” or terms of like
effect or import are used, or the adjectives “reasonable,” “suitable,” “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or import are used to describe
an action or determination of Engineer as to the Work, it is intended that such
action or determination will be solely to evaluate, in general, the completed Work
for compliance with the requirements of and information in the contract
Documents.

2. The General Conditions shall guide the pertinence of the Contract unless
otherwise specifically stated in other sections of the Contract Documents.

3. These General Conditions may be modified with supplementary Conditions
shown attached to these General Conditions.

B. Day
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1. The word “day” shall constitute a calendar day of 24 hours measured from
midnight to the next midnight.

C. Defective

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does not conform to the Contract
Documents or does not meet the requirements of any inspection, reference
standard, test, or approval referred to in the Contract Documents.

D. Definition of Furnish, Install, Perform, Provide

1. The word “furnish” shall mean to supply and deliver said services, materials, or
equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.

2. The word “install” shall mean to put into use or place in final position.

3. The words “perform” or “provide,” when used in connection with services,
materials, or equipment, shall mean to furnish and install.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with
services, materials, or equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

E. Unless stated otherwise in the Contract Documents, a well-known technical or
construction industry phrase or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 – PROJECT STARTS

2.01 Delivery of Bonds and Insurances

A. The Contractor shall deliver all Bonds and Insurances along with the executed
Agreement to Owner.

2.02 Availability of Documents

A. Engineer shall furnish to Contractor up to five (5) copies of the Contract Documents.
Additional copies will be furnished upon request at the cost of reproduction.

2.03 Contract Times and Notice to Proceed

A. The  Contract  Times  will  commence  to  run  on  the  Thirtieth  (30th)  day  after  the
Effective  Date  of  the  Agreement  or,  if  a  Notice  to  Proceed  is  given,  on  the  day
indicated in the Notice to Proceed.  A Notice to Proceed may be given at any time
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within 30-days after the Effective Date of the Agreement.  The notice to proceed
will be set in accordance with the progress schedule that is presented by the
Contractor for approval by the Engineer.  The Contractor, Engineer and Owner will
reach the start date that offers the shortest work period, but still remains within the
Contract Times as stated in the specifications.

2.04 Work Start

A. Contractor shall start to perform the Work on the date when the Contract Times
commence to run.  The Contractor shall work daily and continuously on the project.
Failure  on  the  part  of  the  Contractor  to  plan  the  work  so  that  work  can  be  done
continuously will result in the Owner charging the Contractor for any expenses
occurred by the Owner.  These charges will be deducted from the payment invoices.

2.05 Before Commencing Construction

A. Contract Document Review – Before beginning work, Contractor shall review the
Contract Documents and check and verify all applicable field measurements. If any
error or discrepancy is discovered, the Contractor shall notify Engineer and request
written clarification of same.

B. Preliminary Schedules – Within 10-days after the Effective Date of the Agreement
(unless otherwise specified in the General Requirements), Contractor shall submit to
Engineer for its timely review:

1. A preliminary progress schedule indicating the times (numbers of days or dates)
for starting and completing the various stages of the Work.  This progress
schedule shall consider time necessary to submit and review shop drawings,
sample submittals and manufacturers lead times and delivery dates.

2. A preliminary schedule of Shop Drawing and Sample submittals, which will list
each, required submittal and the times for submitting, reviewing and processing
such submittal.  14-days are reserved for the Engineer’s to review each submittal
and re-submittal.  Voluminous submittals should be discussed with the Engineer
to establish reasonable review period.

3. A preliminary schedule of values (for lump sum items) for all of the component
parts that includes quantities and prices of items which when added together
equal the Contract price.

C. Evidence of Insurance – Contractor and Owner shall provide Certificate of
Insurance naming each as additionally insured.

2.06 Preconstruction Conference
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A. A conference attended by Contractor and his/her Superintendent, Engineer, and
others as appropriate will be held to explain the project, highlight important aspects
of the Work, discuss the schedule submittals, project payments and record keeping.

B. Contractor shall not commence work until the Preconstruction conference is
completed.

2.07 Schedule Acceptance

A. Initial schedule(s) shall be presented before or at the preconstruction conference.  No
progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer:

1. The progress schedule will be acceptable to Engineer if it provides an orderly and
continuous progression of the Work to completion within any specified project
phases work detail and the Contract Times.  Once accepted, the progress schedule
will be used to assign inspection personnel and to establish any changes to the
substantial completion date.

2. Contractor's schedule of Shop Drawing and Sample submittals will be acceptable
to Engineer if it is provided before the start of work or at least 10-days before the
phase of work commences using these materials.

3. Contractor's schedule of values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to component
parts of the Work.

ARTICLE 3 – CONTRACT INTENT:  REFERENCES AND DOCUMENTS

3.01 Intent of Contract Document

A. It is the intent of the Contract Documents to describe a functionally complete Project
(or part thereof) to be constructed in accordance with the Contract Documents.  Any
labor, documentation, services, materials, tools or equipment that may reasonably be
inferred from the Contract Documents or from prevailing custom or trade usage as
being required to produce the intended result will be provided whether or not
specifically called for in a particular bid item at no additional cost to Owner.

B. Clarifications and interpretations of the Contract documents shall be issued by
Engineer.

3.02 Standards

A. Standards, Specifications, Codes, Laws, and Regulations
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1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, shall mean the most recent edition in effect at the
time  of  opening  of  Bids  except  as  may  be  otherwise  specifically  stated  in  the
Contract Documents.

2. Any reference standard, specification, manual or code, or any instruction of a
Supplier shall not change the duties or responsibilities of Owner, Contractor, or
Engineer, from those set forth in the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If  at  any  time,  the  Contractor  discovers  any  conflict,  error,  ambiguity,  or
discrepancy within the Contract Documents or between any Law or Regulation
applicable to the performance of the Work or of any instruction of any supplier,
Contractor shall report it to Engineer in writing at once.  Contractor shall not
proceed with the Work affected until an amendment or supplement to the Contract
Documents has been issued.

B. Resolving Discrepancies

1. The provisions of the Contract shall take precedence in resolving any conflict,
error, ambiguity, or discrepancy between the provisions of the Contract
Documents.

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and
revisions in the Work or to modify the terms and conditions thereof in one or more of
the following ways:  (i) a Written Amendment; (ii) a Change Order; or (iii) a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized, by one or more of the
following  ways:  (i)  a  Field  Order;  (ii)  Engineer’s  approval  of  a  Shop  Drawing  or
Sample; or (iii) Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any subcontractor or Supplier or other individual or entity performing
or furnishing any of the Work under a direct or indirect contract with Owner:  shall
not reuse or assume any Ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared for this project.  The Contractor
can retain copies of the Contract Documents for record purposes.
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ARTICLE 4 – PHYSCAL CONDITION:  AVAILABILITY OF LANDS; SUBSURFACE
CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site and notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with
which Contractor must comply in performing the Work.

B. Upon request, Owner shall furnish Contractor with a current statement of record
legal title and legal description of the lands upon which the Work is to be performed.

C. Contractor shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. Reports, Borings and Drawings - The logs of any available soundings, borings, rock
cores, and other subsurface data, if secured in behalf of the Owner, are for the
convenience of the Contractor, included in the Specifications.  Such data (1) are
made available in good faith solely for the purpose of supplementing the Contractor's
own investigation, (2) have been utilized for general design purposes only and may
not be indicative of all subsurface conditions that may be encountered, (3) may be
inadequate for purpose of preparing a bid, and (4) are in no event to be contractually
considered a part of the Contract Documents.  Bidders have the responsibility to
familiarize themselves with the subsurface conditions. The Contractor's
interpretation of such data will be solely according to his own judgment, and he
acknowledges that he is not to rely upon the same as accurately describing the
subsurface conditions which may be found to exist.

B. Adequacy of Technical Data – Contractor may rely upon the general accuracy of the
“technical data” contained in such reports and drawings, but such reports and
drawings  are  not  Contract  Documents.   Contractor  may not  rely  upon or  make  any
Claim against Owner, Engineer, or any of Engineer’s Consultant with respect to:

1. The completeness of such reports and drawings for Contractor's purposes in
completing the work under this contract.

2. Other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings.

3. Any Contractor interpretation of or conclusion drawn from any “technical data”
(reports, drawings and borings).
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4. The Contractor shall perform such borings, soundings, test pits excavations,
seismic and geo-technical investigations as may be required to inform himself as
to surface and subsurface water conditions, rock and other materials which may
be encountered, prior to submitting a bid.  The Contractor acknowledges that he
assumes  all  risk  contingent  upon  the  nature  of  the  subsurface  conditions  to  be
actually encountered by him in performing the work covered by the contract, even
though such actual conditions may be of an unusual nature, differing materially
from those ordinarily encountered or may result in the Contractor performing
more or less work than he originally anticipated.

4.03 Differing Subsurface or Physical Conditions

A. Should the Contractor encounter subsurface and/or latent conditions at the site
materially differing from those shown on the Plans and indicated in the
Specifications, he shall immediately give written notice to the Engineer of such
conditions and, before they are disturbed, the Engineer shall promptly investigate the
conditions and if he finds that a change in design and/or specifications is necessary
and such change is implemented, any increase or decrease of cost resulting from such
changes are to be adjusted in the manner provided herein for adjustments as to extra
and /or additional work and changes.

B. Engineer’s Review:  After receipt of written notice Engineer will promptly review
the condition, determine the necessity of Owner obtaining additional exploration or
tests with respect thereto, and advise Owner in writing (with a copy to Contractor) of
Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or both, will be adjusted if the change
in physical condition causes an increase or decrease in Contractor's cost of, or
time required for, performance of the Work; subject, however, to the following:

a. Such condition reveals that technical data is materially inaccurate, a design
change is warranted or is of unusual nature.

b. With respect to work that is paid for on a Unit Price Basis, any adjustment in
Contract Price will be subject to the provisions of these General Conditions.

2. Under no circumstances will claims for costs associated with project delays be
considered by the Owner.

3. The provisions of this Section are not to be construed as an indication that, where
rock excavation is not a pay item but is included in the unit bid prices for pipe and
structures, there would be additional payment for rock excavation because of
subsoil  conditions found to be different.   Where the unit  bid prices for pipe and
structures include the cost of rock excavation, there will be no deduction in
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payments or additional payments to the Contract for rock levels found to vary
from the depths or amounts indicated or implied.

4. Contractor shall not be entitled to any adjustments in the Contract Price or
Contract Times if:

a. Contractor knew of the existence of such conditions at the time Bids were
submitted or becoming bound under a negotiated contract.

b. The existence of such condition could reasonably have been discovered or
revealed  as  a  result  of  any  examination,  by  or  for  Contractor  prior  to
Contractor making a bid or entering into a negotiated contract with the Owner.

c. Contractor failed to give the written notice.

5. If Owner and Contractor are unable to agree on any adjustment in the Contract
Price or Contract Times, or both, a Claim may be made therefor as provided in
paragraph 10.05.  However, Owner and Engineer shall not be liable to Contractor
for  any  claims,  costs,  losses,  or  damages  sustained  by  Contractor  on  or  in
connection with this project or any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The Existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to Owner or Engineer by the Owners
of such Underground Facilities,

1. Owner and Engineer shall not be responsible for the accuracy or completeness of
any such information or data.

2. The cost of all of the following will be included in the Contract Price, and
Contractor shall have full responsibility for:

a. reviewing and checking all such information and data

b. locating all Underground Facilities shown or indicated in the Contract
Documents,

c. coordination  of  the  Work  with  the  Owner  of  such  Underground  Facilities,
including Owner during construction,

d. the safety and protection of all such Underground Facilities and repairing any
damage thereto resulting from the Work.

3. The Owner recognizes that the need to relocate utilities or structures owned by
others may delay the schedule of all or part of the work.  Such related delays shall



PIN 5759.70

GC - 13

be worked into the initial progress schedule.  Neither the Owner or Contractor
shall be penalized through fines or change order requests for such delays.

4. The Contractor shall verify the location of public or private facilities and
structures on, under, or over the project, which may interfere with his operations,
and is shall be assumed that he has prepared his Bid and entered into the Contract
under full responsibility of the conditions to be encountered.  From investigations
and field surveys, the location of such facilities and structures as have been
brought to the attention of the Engineer are indicated on the Drawings, but the
location and the nature of materials is not guaranteed.  The indication on the
Drawings of such facilities shall not relieve the Contractor of any responsibility
with respect thereto; neither shall the Owner or the Engineer be held responsible
for any omission or failure to give notice to the Contractor or any other facility or
structure, on, under, or over the project, or the presence of rock or unsuitable
material.

5. The Contractor shall notify all utilities through the Dig Safely New York at (800)
962-7962 at least 3-working days prior to any excavation so that each utility can
mark or locate their respective lines for the Contractor.

6. The Contractor shall indicate that he has notified all utilities by supplying to the
Engineer the serial or code numbers received from the respective utility.

B. Facilities not shown in Contract Document

1. If an underground Facility is uncovered or revealed that is not shown not shown
or indicated in the Contract Documents, Contractor shall (before further
disturbing conditions) identify the owner of such Underground Facility and give
written notice to that owner and to Owner and Engineer.  Engineer will promptly
review the Underground Facility and determine the extent, if any, to which a
change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility.  During
such time, Contractor shall be responsible for the safety and protection of such
Underground  Facility.   No  claims  for  delay  damage  by  the  Contractor  can  be
made while the Engineer reviews new conditions and makes changes, if any.

2. If Engineer concludes that a change in the Contract Documents is required, a
Work Change Directive or a Change Order will be issued.  An equitable
adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground
Facility that was not shown or indicated and that Contractor did not know of and
could not reasonably have been expected to be aware of or to have anticipated.

4.05 Reference Points

A. Owner and Engineer shall provide the Contractor with necessary survey information
regarding reference points to enable Contractor to proceed with the Work.
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Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments and shall make no changes
or  relocations  without  the  prior  written  approval  of  Owner.   Contractor  shall  be
responsible for the accurate replacement or relocation of such reference points or
property monuments damaged by Contractor work. The accurate replacement or
relocation shall be completed by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Refer to the Supplementary Conditions or Technical
Specifications for the identification of a Hazardous Environmental Condition that has
been utilized by the Engineer in the preparation of the Contract Documents.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely
upon the general accuracy of the ‘technical data” (as presented in the Supplementary
Conditions), but such reports and drawings are not Contract Documents.  Contractor
may not rely upon or make any Claim against Owner, Engineer or any of Engineer’s
Consultants with respect to:

1. The completeness of such reports and drawings for Contractor's purposes in
completing the work under this contract.

2. Other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings.

3. Any Contractor interpretation of or conclusion drawn from any “technical data”
or any such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition
uncovered which was not shown in the Contract Documents to be within the scope
of  the  Work.   Contractor  shall  be  responsible  for  a  Hazardous  Environmental
Condition created by acts of the Contractor.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or
anyone for whom Contractor is responsible creates a Hazardous Environmental
Condition, Contractor shall immediately: (i) secure or otherwise isolate such
condition; (ii) stop all Work in any area affected thereby and (iii) notify Owner and
Engineer.

E. Contractor shall not be required to resume Work in any area affected until after
Owner has obtained any required permits. Owner and Contractor shall agree to any
adjustment in Contract Price or Contract Times, or both, as a result of any special
work conditions. No delay claims can be made by the Contractor due to the Owner
and Engineer taking steps to secure the site, make changes in design or securing the
permits per unit.
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F. If after receipt of such written notice Contractor does not agree to resume such Work
based  on  a  reasonable  belief  it  is  unsafe,  or  does  not  agree  to  resume  such  Work
under such special conditions, then Owner may order the portion of the Work that is
in the area affected by such condition to be deleted from the Work and the
corresponding value of the work deleted by a change order. Owner may have such
deleted portion of the Work performed by Owner's own forces or others.

G. Contractor shall indemnify and hold harmless Owner and Engineer against all
claims,  costs,  losses,  and  damages  arising  out  of  or  relating  to  a  Hazardous
Environmental Condition created by Contractor or by anyone for whom Contractor
is responsible.

ARTICLE 5 – BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment Bonds or irrevocable line of
credit,  as stipulated by the Owner,  each in an amount at  least  equal to the Contract
Price as security for the faithful performance and payment of all Contractor’s
obligations  under  the  Contract  Documents.  These  Bonds  shall  remain  in  effect  at
least one year after the date when final payment becomes due. Contractor shall also
furnish such other bonds as required by the Contract Documents.  Contractor and
Surety shall jointly complete and execute all Bond forms.

B. All Bonds shall be in the form prescribed by the Contract Documents and shall be
executed by such sureties licensed and authorized in the jurisdiction of the project as
are named in the current list of “Companies Holding Certificates of Authority
Reinsuring Companies” as published in circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All
Bonds signed by an agent must be accompanied by a certified copy of such agent’s
authority to act.

C. If the surety on any Bond furnished by Contractor is declared bankrupt or becomes
insolvent or its business is terminated in any state where any part of the Project is
located  or  it  ceases  to  meet  the  requirements,  Contractor  shall  within  20  days
thereafter substitute another acceptable Bond and surety.

5.02 Certificates of Insurance with Limited Liability

A. Contractor shall deliver to Owner (as additionally insured) with copies to each
additional insured identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by Owner or any other
additional insured) which Contractor is required to purchase and maintain.
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B. The limits of liability for the insurance required by the Owner’s Standard Insurance
Provisions shall provide coverage for not less than the amounts specified or greater
where required by Laws and Regulations.

5.03 Contractor's Liability Insurance

A. Contractor shall purchase and maintain such liability and other insurance as is
appropriate for the Work being performed by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them
may  be  liable  in  amounts  no  less  than  the  amounts  specified  in  the  Owner’s
Standards Insurance Provisions:

1. claims under Worker’s Compensation, disability benefits, and other similar
employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or
death of Contractor's employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor's employees;

4. claims for damages insured by reasonably available personal injury liability
coverage which are sustained ( i ) by any person as a result of an offense directly
or indirectly related to the employment of such person by Contractor, or (ii) by
any other person for any other reason:

5. claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or death of any person or property
damage arising out of the Ownership, maintenance or use of any motor vehicle.

B. The policies of insurance so required by the Owner’s Standard Insurance Provisions
to be purchased and maintained shall:

1. with respect to insurance required include as additional insured (subject to any
customary exclusion in respect of professional liability) Owner, and any other
individuals or entities identified in the Supplementary Conditions.

2. include at least the specific coverages and be written for not less than the limits of
liability provided in the Owner’s Standard Insurance Provisions.

3. include (1) completed premises and operations insurance, (2) independent
Contractor's protection, (3) product and completed operations, (4) work in
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progress, (5) broad form property damage, (6) explosion, collapse and
underground, (7) personal injury with employment exclusion deleted;

4. include contractual liability insurance covering Contractor's indemnity
obligations;

5. contain a provision or endorsement that the coverage afforded will not be
canceled, materially changed or renewal refused until at least 30-days prior
written notice has been given to Owner and Contractor;

6. remain in effect at least until final payment and at all times when Contractor may
be correcting, removing, or replacing defective work;

7. with respect to completed operations insurance, and any insurance coverage
written on a claims-made basis, remain in effect for at least one (1) year after final
payment.

5.04 Owner's Liability Insurance

A. The Contractor on request of the Owner shall provide liability coverage for the
obligations of the Owner. This may be accomplished by an endorsement of the
Contractor's Comprehensive Liability Policy including the Owner as additional
insured or by providing a separate Protective Liability Policy.

5.05 Property Insurance

A. The Owner may, but is not required, purchase and maintain property insurance to
cover the Work at the Site if standard insurances carried by the Contractor is
insufficient for this project. This insurance shall:

1. include the interests of Owner, Contractor, subcontractors and Engineer, each of
whom is deemed to have an insurable interest and shall be listed as an additional
insured;

2. be  written  on  a  Builder’s  Risk  “all-risk”  or  open  peril  or  special  causes  of  loss
policy form;

3. include expenses incurred in the repair or replacement of any insured property;

4. cover materials, work in progress, and equipment stored at the Site or at another
location that was agreed to in writing by Owner;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and
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7. be maintained in effect until final payment is made unless otherwise agreed to in
writing by Owner and Contractor, with 30-days written notice to each other
additional insured to whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such boiler and machinery insurance or
additional property insurance as may be required.

C. All the policies of insurance (and the certificates or other evidence thereof) shall
provide that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 30-days prior written notice has been given to Owner
and Contractor.

D. Owner shall not be responsible for purchasing and maintaining any property
insurance specified to protect the interests of Contractor, to the extent of any
deductible amounts that are identified in the Supplementary Conditions. The risk of
loss within such identified deductible amount will be borne by Contractor.

E. If Contractor requests in writing that other special insurance be included in the
property insurance policies, Owner shall, if possible, include such insurance, and the
cost thereof will be charged to Contractor by appropriate Change Order or Written
Amendment.

5.06 Insurance Coverage and Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance will protect
Owner, Contractor, subcontractor, and all other individuals or entities in such
policies and will provide primary coverage for all losses and damages caused by the
perils or causes of loss covered thereby. All such policies shall contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any of the insured or additional insured thereunder. Owner
and Contractor waive all rights against each other for all losses and damages caused
by, arising out of or resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work.

5.07 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance will be adjusted with Owner and
made payable to Owner as fiduciary for the insured, as their interests may appear.
Owner shall deposit in a separate account any money so received and shall distribute
it in accordance with such agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be repaired or replaced and
the monies so received.

B.  Owner shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15-days after the occurrence of
loss to Owner’s exercise of this power. If such objection were made, Owner shall
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make settlement with the insurers in accordance with such agreement as the parties in
interest may reach.

5.08 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage provided in the
certificates of insurance, the objecting party shall so notify the other party in writing
within 10-days after receipt of the certificates. If the Contractor does not purchase or
maintain all of the Bonds and insurance required by the Contract Documents, either
party may elect to obtain equivalent Bonds or insurance to protect their interests at
the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.09 Partial Utilization, Acknowledgment of Property Insurer

A. If  Owner  finds  it  necessary  to  occupy  or  use  a  portion  of  the  Work  prior  to
Substantial Completion no such use or occupancy shall commence before the
insurers providing property insurance, pursuant to Owner’s Standard Insurance
Provisions. The insurers providing the property insurance shall consent by
endorsement on the policy or polices, but the property insurance shall not be
canceled or permitted to lapse on account of any such partial use or occupancy.

ARTICLE 6 – CONTRACTOR'S RESPONSIBILITIES

6.01 Supervision

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently.
Contractor shall be solely responsible for the means, methods, techniques, sequences,
and procedures of construction. Contractor shall be responsible to see that the
completed Work complies accurately with the Contract Documents.

B. At  all  times  during  the  progress  of  the  Work,  Contractor  shall  assign  a  competent
resident superintendent thereto who shall not be replaced without written notice to
Owner and Engineer except under extraordinary circumstances. Such superintendent
shall  be  on  site  at  all  times  during  the  project  when  crews  are  commencing  and
progressing work and available by mobile telephone. The superintendent will be
Contractor's representative at the Site and shall have authority to act on behalf of
Contractor. All communications given to or received from the superintendent shall be
binding on Contractor.

C. Resident superintendent shall be on site during all Contractor activities performed by
Contractor or subcontractor and available by mobile telephone.

D. Contractor is responsible to employ safety procedures in accordance with conditions
and OSHA regulations.
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E. Failure to provide continuous supervision through the Resident Superintendent
results in increased cost to the Owner through inspection and administration.  The
Owner will provide due notice to Contractor if supervision does not adhere to these
specifications.  Liquidated Damages will be assessed in the amount of $500 per day
for each work day or part thereof that a cited deficiency is not corrected or is
permitted to recur.  Any assessed Liquidated Damages will be deducted from the
next payment application.

6.02 Survey Layout and Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey, lay out,
and construct the Work as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours.

C. Unless otherwise especially permitted, no work shall be done between the hours of
7:00 p.m. and 7:00 a.m. nor on Sunday or a legal holiday, except as necessary for the
proper care and protection of work already performed. If it shall become absolutely
necessary to perform work at night or on Sunday or a legal holiday, the Engineer
shall be informed at least 24 hours in advance of the beginning of performance of
such  work.  Only  such  work  shall  be  done  at  night  as  can  be  done  satisfactorily  as
determined by the Engineer and in a first-class manner. Good lighting and all other
necessary facilities for carrying out and inspecting the work shall be provided and
maintained at all points.

6.03 Services, Materials, and Equipment

A. Contractor shall provide and assume full responsibility for all services, materials,
equipment, labor, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

B. All  materials and equipment incorporated into the Work shall  be as specified or,  if
not specified, shall be of good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including reports of required tests) as
to the source, kind, and quality of materials and equipment. All materials and
equipment shall be stored, installed and connected, in accordance with instructions
of the applicable Supplier, except as otherwise may be provided in the Contract
Documents.
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6.04 Progress Schedule

A. Contractor shall adhere to the progress schedule established in accordance in Article
2 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer any proposed adjustments in the progress
schedule that will not result in changing the established completion date.  Such
adjustments will conform generally to the progress schedule then in effect.

2. Proposed adjustments in the progress schedule that will change the Contract
Times (or Milestones) shall be submitted to the Engineer and may only be made
by a Change Order or Written Amendment in accordance with Article 12.

6.05 Value Engineering

A. Purpose

It is the intent of Owner to share with Contractor any cost savings, which may be
generated on a Contract as a result of a proposal or proposals, offered by Contractor
and approved by Owner.  The purpose is to encourage the use of Contractor’s
ingenuity and experience in arriving at alternative, lower cost construction than
reflected in the Contract Documents by sharing the resulting savings.

B. Scope

The Value Engineering proposals contemplated are those that could produce a
savings to Owner without, in the sole judgment of Engineer, impairing essential
functions and characteristics of the facility, including but not limited to, service life,
economy of operation, ease of maintenance, desired appearance and safety.

C. Submittal of Proposal

As a minimum, the following materials and information shall be submitted with
each proposal plus any additional information requested by Engineer.

1. A statement the proposal is submitted as a Value Engineering proposal.

2. A description of the difference between the existing Contract requirements and
the proposed change, and the comparative advantages and disadvantages of each,
including considerations of service life, economy of operation, ease of
maintenance, desired appearance and safety.

3. Complete plans and specifications showing the proposed revisions relative to the
original contract features and requirements.
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4. A complete cost analysis indicating the costs and quantities to be replaced by the
proposal, the new costs and quantities generated by the proposal, and the cost
effects of the proposed changes on operational, maintenance and other
considerations.

5. A statement of the time by which a Change Order adopting the proposal must be
executed so as to obtain the maximum cost reduction during the remainder of the
Contract.  This date must be selected to allow Engineer and Owner ample time
for review and processing a Change Order to the Contract, but without affecting
Contractor’s schedule.  Should Engineer find insufficient time is available for
review and processing, Engineer may reject the proposal solely on such basis.  If
Engineer fails to respond to the proposal by the date specified, Contractor shall
consider the proposal to be rejected and shall have no claims against Owner as a
result thereof.

6. A statement as to the effect the proposal will have on the time for completion of
the Contract.

7. A description of any previous use or testing of the proposal on another project
and  the  conditions  and  results  therewith.   If  the  proposal  was  previously
submitted on another Contract, indicate the date, Contract name, Contract
number, and the action taken by Owner.

D. Conditions

Value Engineering proposals will not be considered in determining the lowest
responsible Bidder.  Value Engineering proposals will be considered after award and
only when all of the following conditions are met:

1. Contractor is cautioned not to base any bid prices on the anticipated approval of
a Value Engineering proposal and to recognize such proposal may be rejected
and Contractor will be required to complete the Contract in accordance with the
plans and specifications at the prices bid.

2. All proposals, whether or not approved by Engineer and Owner for use in the
Contract, apply only to the Contract referenced in the proposal and become the
property of Owner and shall contain no restrictions imposed by Contractor on
their use or disclosure.  Owner shall have the right to use, duplicate and disclose
in whole or in part any data necessary for the utilization of the proposal.  Owner
retains the right to utilize any accepted proposal or part thereof on any other or
subsequent project without any obligation to Contractor submitting the same.

3. If Owner already has under consideration certain revisions to the Contract or has
approved certain changes in specifications or standards for general use, which
are subsequently incorporated in the Value Engineering proposal submitted by
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Contractor, Owner shall reject Contractor’s proposal and proceed with such
revisions if it so desires without any obligation to Contractor.

4. Contractor  shall  have  no  claim  against  Owner  for  any  costs  or  delays  due  to
Engineer’s rejection of a Value Engineering proposal, including but not limited
to development costs, anticipated profits or increased material or labor costs
resulting from delays in the review of such proposal.

5. Engineer shall be the sole judge as to whether a proposal qualifies for
consideration and evaluation.  Engineer may reject any proposal that requires
excessive time or costs for review, evaluation and/or investigations, or which is
not consistent with standard of practice, design policies and basic design criteria
for the Work.

6. Engineer  may  reject  all  or  any  portion  of  work  performed  pursuant  to  an
approved Value Engineering proposal if Engineer determines unsatisfactory
results are being obtained.  Engineer may direct the removal of such rejected
work and require Contractor to proceed in accordance with the original Contract
requirements without reimbursement for any work performed under the
proposal, or for its removal.  Where modifications to the Value Engineering
proposal are approved by Change Order to adjust to field or other conditions,
reimbursement will be limited to the total amount payable for the work at the
Contract bid prices as if it were constructed in accordance with the original
Contract requirements.  Such rejection or limitation of reimbursement shall not
constitute the basis of any claim against Owner for delay or for any other costs.

7. The Value Engineering proposal shall not be experimental in nature but shall
have been proven to Engineer’s satisfaction under similar or acceptable
conditions on another project.

8. Value Engineering proposals shall be considered only if equivalent options are
not already provided in the Contract Documents.

9. The savings generated by the proposal, and benefit to the work must be of
sufficient significance, in the sole judgment of Engineer, to warrant review and
processing.

10. If additional information is needed to evaluate proposals, this information must
be provided in a timely manner.  Contractor’s failure to provide additional
information will result in rejection of the proposal.

11. Contractor may submit Value Engineering proposals for an approved
SUBCONTRACTOR, provided reimbursement is made by Owner to Contractor
and the terms of the pass through to the SUBCONTRACTOR are satisfactorily
negotiated and accepted before the proposal is submitted to the Engineer.
SUBCONTRACTORs may not submit a proposal except through the Contractor.
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12. Contractor shall meet all requirements of Section 6.08 Patent Fees and Royalties.

E. Payment to Contractor

If Owner accepts the Value Engineering proposal, a Change Order therefore will
authorize the changes and payment.  Reimbursement to Contractor will be made as
follows:

1. The changes will be incorporated into the Contract via changes in the quantities
of unit bid items, new agreed price items or by force account.

2. Contractor’s costs for development, design and implementation of the Value
Engineering proposal are not eligible for reimbursement.

3.   The cost of the revised work as determined from the aforementioned changes in
quantities, new items or force account shall be paid as negotiated in accordance
with Article 11 and 12 herein and documented in an approved Change Order.  In
addition, Owner will pay Contractor, via a separate item, 50 percent of the
savings to Owner as reflected by the difference between the above payment and
the cost of the related construction required by the original Contract plans and
specifications computed at Contract bid prices less Engineer’s cost
reimbursement.

F. Engineer’s Cost Reimbursement

1. Engineer will record time required by Engineer and Engineer’s Consultants in
evaluating Value Engineering proposals submitted by Contractor.

a. If Engineer approves a Value Engineering proposal submitted by Contractor,
Contractor shall reimburse Owner for the charges of Engineer for evaluating
each such proposal. The cost will be charged against any cost savings offered
the Owner and be paid as negotiated and documented in an approved Change
Order.

b. If Engineer rejects a Value Engineering proposal submitted by Contractor,
Contractor shall reimburse Owner for the charges of Engineer for evaluating
each  such  proposal.   Owner  shall  submit  an  Invoice  to  Contractor  for
reimbursement.  The reimbursement shall be made by certified check to
Owner.
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6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or
entity against whom Owner or Engineer may have reasonable objection.  Contractor
shall not be due any additional costs associated with providing an alternate
acceptable Subcontractor.

B. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of
Owner or Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and
omissions of the Subcontractor's, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as Contractor is responsible for
Contractor's own acts and omissions. There is no obligation on the part of Owner or
Engineer to pay or to see to the payment of any moneys due any such Subcontractor,
Supplier, or other individual or entity except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractor's, Suppliers, and other individuals or entities performing or furnishing
any of the Work under a direct or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work to communicate with Engineer
through Contractor.

F. The divisions and sections of the Specifications and the identifications of any
Drawings shall not control Contractor in dividing the Work among Subcontractors or
Suppliers of delineating the Work to be performed by any specific trade.

G. Subcontractor and/or suppliers shall sign agreement with the Contractor assuring the
terms  and  conditions  of  the  Contract  Documents.   This  agreement  is  with  a
Subcontractor or Supplier who is listed as an additional insured on the property
insurance.   They  agree  to  waive  all  rights  against  Owner,  Contractor  and  Engineer
for all losses and damages caused by or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the
Work.   If  the  insurers  on  any  such  policies  require  separate  waiver  forms  to  be
signed by any Subcontractor or Supplier, Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the
use products or process which is the subject or patent rights or copyrights held by
others. If royalties or fees are known to the Owner for the proper performance of the
Contract, this will be stated in the Contract Document.  The Contractor shall
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indemnify and hold harmless Owner and Engineer arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of
the Work or resulting from the incorporation in the Work of any invention, design,
process, product or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain
and pay for all construction permits and licenses.  Any regulations or requirements
issued by the particular authority or agency shall be the Contractor's responsibility to
comply  and  adjust  operation  as  necessary.    Owner  shall  assist  Contractor,  when
necessary, in obtaining such permits and licenses.  Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work
which are applicable at the time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement.  Contractor shall pay all charges of utility owners
for connections to the Work.

B. Working  within  the  Right  of  Ways  will  require  work  permits  as  granted  by  State,
County or Municipal governments.

6.09 Laws and Regulations

A. Neither Owner nor Engineer shall be responsible for monitoring Contractor's
compliance with any Laws or Regulations.

B. If Contractor performs any Work having reason to know that it is contrary to Laws
or  Regulations,  Contractor  shall  bear  all  claims,  costs,  losses,  and  damages  arising
out  of  or  relating  to  such  Works.   However,  it  shall  be  the  Engineer’s  primary
responsibility to make certain that the Specifications and Drawings are in accordance
with Laws and Regulations, but this shall not relieve Contractor obligation under
Article 3.

C. Changes in Laws or Regulations after the opening of Bids (or, on the Effective Date
of the Agreement if there were no Bids) may require adjustment in Contract Price or
Contract Times.  If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any such adjustment, a Claim may be made therefor
as provided in paragraph 10.05.

6.10 Taxes

A. In regards to any taxes applicable to the work, the Contractor shall obtain a copy of
form ST-120.1 from the NYS Department of Taxation and Finance and follow
accordingly.

B. The Owner is exempt from payment of all state and local sales and compensating use
taxes of the State of New York.  Such taxes shall not be included in the contract bid
price.  This exemption does not, however, apply to tools, machinery, equipment,
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other property purchased by or leased to the Contractor or a Subcontractor, or to
supplies, machinery, equipment and materials which, even though they are
consumed in the performance of the Agreement, are not incorporated into the
completed work.

C. The Contractor and his Subcontractor(s) and material men shall be solely responsible
for obtaining or delivering any and all exemption or other certificates and for
furnishing a Contractor Exempt Purchase Certificate or other appropriate certificates
to all persons, firms, or corporations from whom they purchase supplies, materials,
and equipment for the performance of the work covered by this Agreement.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. The Contractor shall not unreasonably encumber the Site and other areas with
construction equipment or other stored materials or equipment.  Contractor shall
assume full responsibility for any damage to any such land or area and repair just
damage back to its original condition.

2. Should any claim be made by any residing Owner or occupant because of the
performance of the Work, Contractor shall promptly settle with such other party.
Failure to acknowledge claim or to make reasonable attempts to negotiate a
settlement  will  result  in  Owner  deducting  additional  retainage  from  progress  or
final payments until a settlement is reached.

3. Contractor shall indemnify and hold harmless Owner and Engineer arising out of
or relating to any claim or action, brought by any such Owner or occupant based
upon Contractor's performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the
Work Contractor shall keep the site and other areas free from accumulations of
waste materials, rubbish, and other debris.  Failure to keep a reasonably clean and
orderly  work  area  will  result  in  the  Owner,  at  its  discretion,  to  deduct  Contractor
$100/day and subtract such fine from the subsequent payment application.

C. Cleaning: Prior  to  Substantial  Completion  of  the  Work,  Contractor  shall  clean  all
structures and items built or disturbed under this contract and restore all storage
yards to original condition and make it ready for utilization by Owner.  At the
completion of the Work, Contractor shall remove from the Site all tools, appliances,
construction equipment and machinery, and surplus materials and shall restore to
original condition all property not designated for alteration by the Contract
Documents.

D. The Contractor shall not subject any part of the Work or adjacent property to stresses
or pressures that will endanger its integrity.
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6.12 Record Documents

A. Contractor shall maintain in a safe place at the site one record copy of all Drawings,
Specifications, Addenda, Written Amendments, change orders, Work Change
Directives, Field orders, and written interpretations and clarifications, in good order
and annotated to show changes made during construction.  These record documents
together with all approved Samples and a counterpart of all approved Shop Drawings
will be available to Engineer for reference.  Upon completion of the Work, these
record documents, Samples, and Shop Drawings will be delivered to the Owner.

B. Record Drawings: The  Contractor  shall  obtain  from  the  Engineer  one  set  of
Contract Drawings in non-reproducible prints for the purpose of documenting
“record” conditions.

C. It shall be the responsibility of the Contractor to mark each sheet of the non-
reproducible “Record Drawings” in red and to record thereon in a neat form, any and
all approved field changes and conditions as they may occur.  A complete file of
record field sketches, diagrams and other changes, as may become necessary during
the progress of the work, shall also be maintained and attached to the “Record” set of
Contract Drawings.  At completion of the work, each sheet of “Record” prints, plus
all record field sketches and diagrams shall be submitted to the Engineer for his
review and use in establishing a basis for final payment.  If additional drawings are
required to document “record” conditions, they shall be prepared on Mylar of the
same size as the Contract Drawings and submitted as outlined above.

D. The Engineer will review progress on the record drawings before each pay request to
assure continual updates.  Failure to update the record drawings continuously may
result in delays in processing payments.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work.

B. The Contractor shall comply with the Department of Labor Safety and Health
Regulations for construction promulgated under the Occupational Safety and Health
Act of 1970 (PL 91-596) and under Section 107 of the Contract Work Hours and
Safety Standards Act (PL 91-54).

C. The attention of the Contractor is directed to the provisions of Section 4(b) (4) of the
Occupational Safety and Health Act of 1970, as follows:

“Nothing in this Act shall be construed to supersede or in any manner
affect any workman’s compensation law or to enlarge or diminish or
affect any manner the common law or statutory rights, duties, or liabilities
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of  employers  and  employees  under  any  law  with  respect  to  injuries,
diseases,  or  death  of  employees  arising  out  of,  or  in  the  course  of,
employment.”

D. The Contractor shall at all times, comply with the latest applicable State Laws
pertaining to the Safety of Workers in the construction field.

E. Contractor's duties and responsibilities for safety and for protection of the Work
shall continue until such time as all the Work is completed and Engineer has issued a
notice to Owner and Contractor that the Work is acceptable (Article 14).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the
Site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to
or exchanged between or among employers at the Site.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property
at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened
damage, injury, or loss.  Contractor shall notify the Engineer if Contractor believes
that any significant changes in the Work or variations from the Contract Documents
have been caused resulting in the need for a Work Change Directive or Change
Order.

B. The Contractor shall designate one person to respond to emergencies or issues on the
Contractor's  behalf  during  off-work  hours  at  the  project  site.   The  Owner  shall
provide records of person’s name, address, telephone and pager numbers during the
pre-construction meeting and updated continuously thereon.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings to Engineer for review and approval in
accordance with the acceptable schedule of Shop Drawings and Sample submittals.
All submittals referred will be identified by the Engineer.  The data shown on the
Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show Engineer the
services, materials, and equipment Contractor proposes to provide and to enable
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Engineer to review the information for the limited purposes required by paragraph
6.17.F.

B. Contractor shall also submit Samples to Engineer for review and approval in
accordance with the acceptable schedule of Shop Drawings and Sample submittals.
Each Sample will be identified clearly as to material, Supplier, pertinent data such as
catalog numbers, and the use for which intended and otherwise as Engineer may
require to enable Engineer to review the submittal.  The numbers of each Sample to
be submitted will be as specified in the Specifications.

C. The terms appearing on Engineer’s Shop Drawing Review Stamp to denote results of
Engineer’s review of Contractor's submitted data have the following meanings,
including procedures for disposition of the various copies of such data:

1. “Approved” if no change or rejection is made.  All but two (2) copies of the
submitted data will be returned.

2. “Approved as Noted” if minor changes or additions are made, but re-submittal is
not considered necessary.  All but two (2) copies of the submitted data will be
returned and all copies will bear the corrective marks.

3. “Revise and Resubmit” if the changes requested are extensive.  In this case, re-
submittal after correction is necessary and the same number of copies shall be
included  in  the  re-submittal  as  in  the  first  submittal.   One  (1)  copy  of  the  first
submittal will be retained by the Engineer’s office and only two (2) copies will be
returned unless the Contractor has requested the return of additional copies as set
forth above.  All other copies will be destroyed.

4. “Rejected” if it is considered that the data submitted cannot with reasonable
revision meet the requirements of the Plans and Specifications.  As in “c.” above,
only two (2) copies will be returned unless additional copies have been requested.
One  (1)  copy  will  be  retained  by  the  Engineer’s  office  and  all  others  will  be
destroyed.

5. “Submit Specified Item” if the data submitted is not clear, complete, or for other
reasons cannot be examined by the Engineer to establish compliance with the
Plans and Specifications.  Only two (2) copies will be returned to the Contractor,
one  (1)  copy  will  be  retained  by  the  Engineer  and  all  other  copies  will  be
destroyed.  If such related Work is unacceptable to Engineer, or is incompatible
with or does not conform to the requirements of the subsequently reviewed Shop
Drawings, Contractor shall correct or replace such Work at his own expense as
well as the Work of other prime Contractors whose Work is affected in any way.

D. Work performed prior to Engineer’s review and approval of the pertinent submittals
will be at the sole expense and responsibility of Contractor.
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E. Submittal Procedures

1. Before submitting each Shop Drawing or Sample, Contractor shall have
determined and verified:

a. all field measurements, quantities, dimensions, specified performance criteria,
installation requirements, materials, catalog numbers, and similar information
with respect thereto;

b. all materials with respect to intended use, handling, assembly, and installation
pertaining to the performance of the Work;

c. all procedures of construction and safety precautions; and

d. the necessary coordination each Shop Drawing or Sample with other Shop
Drawings and Samples as required.

2. Each submittal shall include a written indication that Contractor reviewed and
approved submittal in satisfaction of contract provisions.

3. At the time of each submittal, Contractor shall give Engineer specific written
notice  of  exceptions,  variations  or  substitutions  from  the  requirements  of  the
Contract Documents.

F. Engineer’s Review

1. Engineer will review and approve Shop Drawings and Samples in accordance
with  the  schedule  of  Shop  Drawings  and  Sample  submittals  acceptable  to
Engineer.

2. Engineer’s review and approval will not extend to procedures of construction
(except where a particular technique, or procedure of construction is specified in
the Contract Documents) or to safety precautions or programs that need to be in
place.  The review and approval of a separate item will not indicate approval of
the assembly in which the item functions.

3. Engineer’s review and approval of Shop Drawings or Samples shall not relieve
Contractor  from  responsibility  for  any  variation  from  the  requirements  of  the
Contract Documents.  Contractor is responsible to obtain written approval by the
Engineer of each such variation incorporated in or accompanying the Shop
Drawing or Sample approval.

G. Resubmittal Procedures

1. Contractor shall make corrections required by Engineer and shall return the
required number of corrected copies of Shop Drawings and New Samples for
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review and approval.  Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements with Owner.

6.19 Contractor's General Warranty and Guarantee

A. Contractor, Subcontractor and supplier warrants and guarantees to Owner and
Engineer that all Work will be in accordance with the Contract Documents and will
not be defective.

B. Contractor's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. Acts by the Owner or Engineer that may be
constituted as acceptance of Work (approval of Shop Drawings, inspection, use, etc.)
that is not performed and completed by the Contractor in accordance with the
Contract  Documents  shall  not  be  a  release  of  Contractor's  obligation  to  perform the
Work in accordance with the Contract Documents.

6.20 Project Sign

A. The Contract  provisions will  indicate the need for project  signs.   A bid item will  be
included for payment.  If the Contract calls for such signs and the specific bid item is
established, the cost of such signs shall be spread across the bid item.

The Contractor or the General Contractor in the case of more than one Contract, shall
provide and maintain at the site a project sign as shown on the plans and conforming
to the specifications.

B. The sign shall be erected in a substantial manner with adequate bracing, at the
location(s) directed by the Engineer.  The Contractor shall protect the sign from
injury during the continuance of the work under the Contract and shall do all patching
of lettering, painting, and bracing thereof necessary to maintain same in first class
condition and in proper positions.   At the expiration of the time specified under the
Contract, the project sign shall be removed by the Contractor.  The Contractor shall
restore, at his own expense, all areas disturbed by the project sign to the satisfaction
of the Engineer.

ARTICLE 7 – OTHER WORK

7.01 Related Work at Site
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A. Owner may perform other work related to the Project at the Site by Owner's
employees,  or  performed  by  utility  owners.   If  such  other  work  is  not  noted  in  the
Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other
work; and

2. Owner and Contractor shall agree on entitlement to or on the amount or extent, if
any,  of  any  adjustment  in  the  Contract  Price  or  Contract  Times  that  should  be
allowed as  a  result  of  such  other  work.   In  general,  no  change  in  contract  price
will be allowed for work by others on the site.  Contractor's schedule may need to
be adjusted to assure compatibility with others who must work at the site.

B. Contractor shall afford the Owner's Employee or other Contractor who is performing
the  other  work  with  proper  and  safe  access  to  the  Site  for  performance  of  the  work
and shall properly coordinate the Work with theirs.  Unless otherwise provided in the
Contract Documents, Contractor shall properly connect or otherwise make its several
parts come together and properly integrate with such other work.

C. If the proper execution or results of any part of Contractor's Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render
it unavailable or unsuitable for the proper execution and results of Contractor's Work.
Contractor's failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor's Work except for latent effects and
deficiencies in such other work.

D. No delay claims by the Contractor may be made for the performance of this other
work by the Owner, Owner's agent or utility company if the need for such work
comes from unforeseen or changes in Contract conditions.

E. It may be necessary for utility companies to move poles, pipes, conduits, or other
approved items in the work area in order for the Contractor to perform the work of
this contract.  The Contractor is obligated, at no expense or claim to the Owner, to
accommodate the schedule for work by these utilities.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the
Project at the Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for
coordination of the activities among the various Contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be
itemized; and
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3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

ARTICLE 8 – OWNER'S RESPONSIBILITIES

8.01 Communications to Contractor

A. Owner shall issue all communications to Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an
Engineer whose status under the Contract Documents shall be that of the former
Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract
Documents.

8.04 Pay Promptly When Due

A. Owner shall make payments to Contractor promptly when they are due, usually
within 60-days of an approved payment application, and in the same billing and
payment cycle employed by the Owner.

8.05 Lands and Easements; Reports and Tests

A. Owner's duties in respect of providing lands and easements and providing
Engineering surveys to establish reference points are set forth in Article 4.  Engineer
will make available to Contractor copies of reports of explorations and tests of
subsurface conditions and drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site that have been utilized by
Engineer in preparing the Contract Documents.

8.06 Insurance

A. Owner's responsibilities, if any, in respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Article 10.
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8.08 Inspections, Tests, and Approvals

A. Owner's responsibility in respect to certain inspections, tests, and approvals is set
forth in Article 13.

8.09 Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, Contractor's
means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor's failure to perform the Work in accordance with
the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental
Condition is set forth in Article 4.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Owner's Representative

A. Engineer will be Owner's representative during the construction period. The Engineer
may  be  a  consultant  or  staff  representative  from  the  Owner.  The  duties  and
responsibilities and the limitations of authority of Engineer as Owner's representative
during construction are set forth in the Contract Documents and will not be changed
without written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Owner and Engineer deems necessary in order to observe as an
experienced and qualified design professional the progress that has been made and the
quality  of  the  various  aspects  of  Contractor's  executed  Work.  On  the  basis  of  such
visits  and  observations,  Engineer  will  keep  Owner  informed  of  the  progress  of  the
Work and will endeavor to guard Owner against defective Work.

B. Engineer will not supervise, direct, control, or have authority over or be responsible
for Contractor's means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs or for any failure of Contractor
to comply with Laws and Regulations applicable to the performance of the Work.
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9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative
to assist Engineer in providing more extensive observation of the Work.

9.04 Clarifications and Interpretations

A. Engineer will issue within 2-days such written clarifications or interpretations of the
requirements of the Contract Documents as Engineer may determine necessary,
which shall be consistent with the intent of and reasonably inferable from the
Contract Documents. Such written clarifications and interpretations will be binding
on Owner and Contractor.

9.05 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of the completed Project
as a functioning whole as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on Owner and also on Contractor,
who shall perform the Work involved promptly.

9.06 Rejecting Defective Work

A. Engineer will have authority to disapprove or reject Work that Engineer believes to
be defective, or that Engineer believes will not produce a completed Project that
conforms to the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work, whether or not the Work is fabricated,
installed, or completed at a cost payable to the Contractor.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s  authority as to Shop Drawings, Samples, Change
Orders, and Payment Applications, see Articles 6, 10, 11, 12, and 14.

9.08 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s
preliminary determinations on such matters before rendering a written decision.
These quantities will be reviewed with Contractor on a continuous basis before the
application for payment is prepared by the Contractor. The prices reviewed with the
Contractor shall be the basis for payment, the Application for Payment.
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9.09 Interpretation of Contract Documents, Acceptability of Work and Decision in Dispute

A. Engineer will be the initial interpreter of the requirements of the Contract Documents
and judge of the acceptability of the Work.  Claims, disputes and other matters
relating to work product, interpretation of Contract Documents or additional work
claims must be made in writing within 10-days after the start of the occurrence or
event.  Supporting data for the dispute must be received by the Engineer within 45-
days.  A decision will be made within 30-days of all supporting information on the
dispute.

B. When functioning as interpreter and judge under this section, Engineer will not show
partiality  to  Owner  or  Contractor  and  will  not  be  liable  in  connection  with  any
interpretation or decision rendered in good faith in such capacity. The rendering of a
decision by Engineer will be a condition precedent to any exercise by Owner or
Contractor of these remedies.

9.10 Limitations on Engineer’s Authority and Responsibilities

A. Engineer will not supervise, direct, control, or have authority over or be responsible
for Contractor's procedures of construction, or the safety precautions and programs.
Engineer  will  not  be  responsible  for  Contractor's  failure  to  perform  the  Work  in
accordance with the Contract Documents or to comply with the laws and regulations.

B. Engineer  will  not  be  responsible  for  the  acts  or  omissions  of  Contractor,
Subcontractor, or Supplier performing any of the work.

C. Engineer’s review of the final Application for Payment and accompanying
documentation and all maintenance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and other documentation will
only be to determine generally that  their  content complies with the requirements of,
and in the case of certificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Contract Documents.

D. The limitations upon authority and responsibility set forth in this section also apply to
Engineer’s, Consultants, Resident Project Representative, and assistants.

ARTICLE 10 – PROCEDURE FOR MAKING CHANGES IN THE WORK AND RESULTING
 CLAIMS

10.01 Authorized Changes in the Work

A. Owner may, at any time or from time to time, order additions, deletions, or revisions
in  the  Work  by  a  Written  Amendment,  a  Change  Order,  Field  Order,  or  a  Work
Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved that will be performed under the applicable
conditions of the Contract Documents.
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B. If  Owner and Contractor are unable to agree on entitlement to,  or on the amount or
extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that
should be allowed as a result of a Work Change Directive, a Claim may be made as
described later in this Article. Where such change involves work covered by existing
bid items, the Contractor agrees to do the work at  those bid prices without recourse
for claims trying to invalidate the applicability of those items.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of
the  Contract  Times  with  respect  to  any  work  performed  that  is  not  required  by  the
Contract Documents, including work done outside payment limits, as amended,
modified,  or  supplemented,  except  in  the  case  of  an  emergency  or  in  the  case  of
uncovering Work.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by
Engineer covering:

1. changes in the Work as ordered by Owner to cover defective Work.

2. changes in the Contract Price or Contract Times that are agreed to by the parties.

3. changes in the Contract Price or Contract Times which embody the substance of
any written decision

B. The Contractor shall carry out the Change Order even if the conditions of the change
order are under dispute.  The Contractor shall carry on the Work and adhere to the
progress schedule.

10.04 Notification of Surety

A. If notice of any change affecting the general  scope of the work or the provisions of
the Contract Documents (including, but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be given to a surety, the giving of
any such notice will be Contractor's responsibility.  The amount of each applicable
Bond will be adjusted to reflect the effect of any such change.

10.05 Claims and Disputes

A. Written Notice: Written notice stating the general nature of each Claim, dispute, or
other matter shall be delivered by the claimant to Engineer and the other party to the
Contract promptly (but in no event later than 10-days) after the start of the event-
giving rise thereto.  Failure to promptly notify (in writing) the Engineer within the 10-
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day time frame constitutes acceptance of the change order, written directions or any
action taken with respect to the provisions of the Contract Document.

B. Supporting data shall be delivered to the Engineer and the other party to the Contract.
The  Engineer  may  allow  additional  time  for  claimant  to  submit  additional  or  more
accurate data in support of such Claim, dispute, or other matters.

C. A Claim for an adjustment in Contract Price or time shall be prepared in accordance
with the provisions of Article 12.  Each Claim shall be accompanied by claimant’s
written statement that the adjustment claimed is the entire adjustment to which the
claimant  believes  it  is  entitled  as  a  result  of  said  event.   The  opposing  party  shall
submit any response to Engineer and the claimant within the 30-days after receipt of
the claimant’s last submittal (unless Engineer allows additional time).

D. Engineer’s Decision: Engineer will render a formal decision in writing within 30-
days after receipt of the last submittal of the claimant or the last submittal of the
opposing party, if any.  Engineer’s written decision on such Claim, dispute, or other
matter will be final and binding upon Owner and Contractor unless:

1. an appeal from Engineer’s decision is taken within 10-days in accordance with the
dispute resolution procedures set forth in Article 16; or

2. if no such dispute resolution procedures have been set forth in Article 16, a
written notice of intention to appeal from Engineer’s written decision is delivered
by Owner or Contractor to the other and to Engineer within 10-days after the date
of such decision.  A formal proceeding need be requested by the appealing party.
This process will begin with a conference with the Owner.  The Owner will reach
its decision within 30-days of the hearing.  Any further appeal will be conducted
in accordance with applicable NYS laws and regulations.

E. If Engineer does not render a formal decision in writing within the time stated, the
Contractor understands the decision is to deny the Claim in its entirety.

F. No Claim for an adjustment in Contract price or Contract Times (or Milestones) will
be valid if not submitted in accordance with this paragraph 10.05.

ARTICLE 11 – PAYING THE COST OF THE WORK

11.01 Change in Contract Price

A. The value of any Work covered by a Change Order or any claim for an increase or
decrease in the Contract Price shall be determined by one of the following methods:

1. By such applicable unit prices, if any, as are set forth in the Contract; or
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2. If  no  such  unit  prices  are  so  set  forth,  then  by  unit  prices  or  by  a  lump  sum
mutually agreed upon by the Owner and the Contractor; such unit or lump sum
being arrived at by estimates of reasonable value prepared in general conformance
with outline set forth in paragraph 11.02 below or

3. Where there are no applicable unit prices and agreed lump sum prices cannot be
readily established or substantiated, the Contractor shall be paid the actual and
reasonable cost for the work by time and materials.

11.02 Cost of the Work – Time and Materials

A. Costs Included: The term “Cost of the Work” means the sum of all costs necessarily
incurred and paid by Contractor in the proper performance of the Work.  The costs to
be  reimbursed  to  Contractor  will  be  only  those  additional  or  incremental  costs
required because of the change in the Work or because of the event-giving rise to the
Claim.  Such costs shall be in amounts no higher than those prevailing in the locality
of the Project and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance
of the Work under schedules of job classifications agreed upon by Engineer and
Contractor.  Payroll costs shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto.  The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Engineer.

2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and suppliers’ field services
required in connection therewith.  All cash discounts, salvage value, trade
discounts,  rebates  and  refunds  and  returns  from  sale  of  surplus  materials  and
equipment shall accrue to Owner, and Contractor shall make provisions so that
they may be obtained.

In calculating the cost of equipment an plant rentals, the base hourly rates shall be
the  daily  rate  as  listed  in  the  current  Rental  Rates  for  Construction  Equipment
prepared by Associated Equipment Distributors divided by eight (8); thereafter

a. The first 20 hours will be paid at 90% of the above base hourly rate; for 21 to
40 hours, the rate will be 80% of the above base hourly rate; and

b. For over 40 hours, the rate will be 45% of the above base hourly rate.
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c. The number of hours to be paid for shall be the number of hours that the
equipment or plant is actually used in performing the work of the Change
Order.

Equipment to be used by the Contractor shall be specifically described and be of
suitable size and suitable capacity required for the work to be performed.  In the
event the Contractor elects to use equipment of a higher rental value than that
suitable for the work, payment will be made at the rate applicable to the suitable
equipment.  The equipment actually used and the suitable equipment paid for will
be  recorded  as  part  of  the  record  for  the  work  performed.   The  Engineer  will
determine the suitability of the equipment.  If there is a differential in the rate of
pay of the operator of oversize or higher rate equipment, the rate paid for the
operator will likewise be that for the suitable equipment.

In the event that a rate is not established in the Associated Equipment Distributors
Rental Rates for a particular piece of equipment or plant, the Owner shall
establish a rate for that piece of equipment or plant that is consistent with its cost
and use.

It is mutually understood that the base daily rates include all costs incidental to
equipment and plant rentals including cost of moving to and from the site.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors.  If required by Owner, Contractor shall obtain competitive bids
from Subcontractors.  The Owner will then determine, with the advice of
Engineer, which bids, if any, will be acceptable.

If any of the work is performed by a subcontractor, the Contractor shall be paid
the actual and reasonable cost of such subcontracted work computed as outlined
above  or  on  such  other  basis  as  might  be  approved  by  the  Owner,  plus  an
additional allowance of five percent (5%) to materials and direct labor to cover
the Contractor's profit, superintendence, administration, insurance and other
overhead.   The  cost  of  the  premium  portion  of  overtime  pay  shall  be  excluded
when computing the above-described charges for profit and overhead.

4. Costs of special consultants (including but not limited to Engineers, architects,
testing laboratories, surveyors, attorneys, and accountants) employed for services
specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses
of Contractor's employees incurred in discharge of duties connected with the
Work.
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b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site,
and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost, less market value, of such items used but
not consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof
and the costs of transportation, loading, unloading, assembly, dismantling, and
removal thereof.  All such costs shall be in accordance with the terms set forth
in 11.02, paragraph 2.  The rental of any such equipment, machinery, or parts
shall cease when the use thereof is no longer necessary for the Work.

d. Losses and damages (and related expenses) caused by damage to the Work,
not compensated by insurance or otherwise, sustained by Contractor in
connection with he performance of the Work provided such losses and
damages have resulted from causes other than the negligence of Contractor,
and Subcontractor, or anyone directly or indirectly employed by any of them
or  for  whose  acts  any  of  them  may  be  liable.   Such  losses  shall  include
settlements made with the written consent and approval of Owner.   No such
losses, damages, and expenses shall be included in the Cost of the Work for
the purpose of determining Contractor's fee.

e. The cost of utilities, fuel, and sanitary facilities at the Site unless contained
within equipment rental rates.

f. Minor expenses such as telegrams, long distance telephone calls, telephone
service at the Site, expressage, and similar petty cash items in connection with
the Work.

g. When the Cost of the Work is used to determine the value of a Change Order
or of a Claim, the cost of premiums for additional Bonds and insurance
required because of the changes in the Work or caused by the event giving rise
to the Claim.

h. When  all  the  Work  is  performed  on  the  basis  of  cost-plus,  the  costs  of
premiums for all Bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following
  items:

1. Administrative payroll costs and other compensation of Contractor's officers,
executives, principals (of partnership and sole proprietorships), general managers,
supervising employees, Engineers, architects, estimators, attorneys, auditors,
accountants, purchasing and contracting agents, expediters, timekeepers, clerks,
and other personnel employed by Contractor.
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2. Expenses of Contractor's principal and branch offices other than Contractor's
office at the Site.

3. Any part of Contractor's capital expenses, including interest on Contractor's
capital employed for the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly
or  indirectly  employed  by  any  of  them  or  for  whose  acts  any  of  them  may  be
liable.

5. Other overhead or general expense costs.

C. Contractor's Fee:  When  all  the  Work  is  performed  on  the  basis  of  cost  plus,
Contractor's fee shall be determined as set forth in the Agreement. When the value of
any Work covered by a Change Order or when a Claim for an adjustment in Contract
Price  is  determined  on  the  basis  of  Cost  of  the  Work,  Contractor's  fee  shall  be
determined as set forth in Article 12.

D. Documentation:  Contractor  will  establish  and  maintain  records  in  accordance  with
generally accepted accounting practices and submit in a form acceptable to Engineer
an itemized cost breakdown together with supporting data.

11.03 Cash Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so
named in the Contract Documents.

1. the allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site,
and all applicable taxes; and

2. Contractor's costs for unloading and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated for the allowances have been
included in the Contract Price and not in the allowances, and no demand for
additional payment on account of any of the foregoing will be valid.

B. Prior to final payment, an appropriate Change Order will be issued as recommended
by Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

11.04 Unit Price Work

A. Where  the  Contract  Documents  provide  that  all  or  part  of  the  Work  is  to  be  Unit
Price Work, the Contract Price will be equal to the sum of the unit price for each
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separately identified item of Unit Price Work times the estimated quantity of each
item as indicated in the Agreement. The estimated quantities are not guaranteed and
are solely for the purpose of comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifications of Unit Price Work
performed by Contractor will be made by Engineer subject to the provisions of
Article 9.

B. The quantities listed in the Unit Price Schedule, which is a part of the Contractor's
Bid and the Agreement, have been estimated by the Engineer based on information
available during the preparation of the Contract Documents. The Final Contract Price
is  determined  on  the  basis  of  the  number  of  units  for  each  item  of  work  actually
performed at the unit prices stated in the Unit Price Schedule. These actual quantities
can vary widely from the estimated quantities because of field conditions. The
Contractor is cautioned that no extra compensation will be made because of a
variation in final quantities from estimated quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor's overhead and profit for each separately identified
item.

D. Refer to the NYSDOT Standard Specifications publication Section 109-02
Compensation for Altered Quantities for Claims made by the Contractor or Owner
for an adjustment in the Contract Price.

E. No adjustment in the Contract  Price will  be made on any item (unit  prices or lump
sum) that is eliminated from the contract.

ARTICLE 12 – CHANGES IN CONTRACT PRICE AND CONTRACT TIMES FOR
 COMPLETION

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order or by a Written
Amendment submitted by the party making the Claim to the Engineer and the other
party to the Contract in accordance with the provisions of Article 10.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment
in the Contract price will be determined as follows:

1. where the Work (or portions of Work) involved is covered by unit prices
contained in the Contract Documents, by application of such unit prices to the
quantities of the items involved; or

2. where the Work (or portions of Work) involved is not covered by unit prices
contained in the Contract Documents, by a mutually agreed lump sum or unit
price; or
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3. where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum or new unit prices is not reached under
paragraph 12, on the basis of the Cost of the Work plus a Contractor's fee for
overhead and profit.

C. Contractor's Fee:  The Contractor's fee for overhead and profit shall be determined as
follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of
the various portions of the Cost of the Work:

a. for costs incurred for labor, equipment and materials, the Contractor's fee shall
be fifteen (15) percent;

b. for costs incurred as result of using approved Subcontractors, the Contractor's
fee shall be five (5) percent;

c. If any of the Subcontractors will be paid on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the Subcontractor who actually
performs the Work will be paid a fee of 15 percent of the costs incurred by
such Subcontractor for labor, equipment and materials.  The Contractor will
each be paid a fee of five percent of the amount paid to the Subcontractor;

d. no  fee  shall  be  payable  on  the  basis  of  costs  as  a  result  of  negligence  or  for
any other overhead costs;

e. the amount of credit to be allowed by Contractor to Owner for any change
which results in a net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in Contractor's fee by an amount equal to
five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the
adjustment in Contractor's fee shall be computed on the basis of the net
change in accordance with this article.

12.02 Change of Contract Times

A. The Contract Times (or Milestones) may only be changed by a Change Order or by a
Written Amendment submitted by the party making the claim to the Engineer and the
other party to the Contract in accordance with the provisions of Article 10 and 12.
Such claims to change the contract should be made within 72-hours of the cause
leading to the request.
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12.03 Delays Beyond Contractor's Control

A. Where  Contractor  is  prevented  from  completing  any  part  of  the  Work  within  the
Contract Times (or Milestones) established by the progress schedule due to delay
beyond the control of Contractor, the Contract Times (or Milestones) will be
extended in an amount equal to the time lost due to such delay if a Claim is made
within the parameters of this Article.

B. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility Owners or other Contractors performing
other work as contemplated by Article 7, fires, floods, epidemics, hurricanes,
tornadoes, micro-bursts or other acts of God.  Loss of time due to rain, cold, or snow
does not warrant a change in the contract times, unless deemed abnormal by the
Owner.

12.04 Delays Within Contractor's Control

A. The  Contract  Times  (or  Milestones)  will  not  be  extended  due  to  delays  within  the
control of Contractor.  Contractors are expected to adjust crew size and effort to
account for periods of normally occurring adverse weather conditions, equipment and
some power issues, Subcontractor's performance, utility company delays material
availability and the like.

12.05 Delays Beyond Owner's and Contractor's Control

A. Where  Contractor  is  prevented  from  completing  any  part  of  the  Work  within  the
Contract  Times (or Milestones) due to delay beyond the control  of both Owner and
Contractor, an extension of the Contract Times (or Milestones) in an amount equal to
the time lost due to such delay shall be Contractor's sole and exclusive remedy for
such delay.

12.06 Delay Damages Claimed by Contractor

A. No claims will be considered resulting from:

1. delays caused by or within the control of  Contractor; or

2. normal weather delays unless beyond the control of both Owner and Contractor,
including but not limited to, fires, floods, epidemics, unseasonable and abnormal
weather  conditions,  acts  of  God,  or  acts  or  neglect  by  utility  Owners  or  other
Contractors performing other work.

B. A change in Contract Price or Contract Times can be made to compensate for delay,
interference, or disruption directly attributable to actions or inactions of Owner or
anyone for whom Owner is responsible.
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12.07 Delay Damages Claimed by Owner

A. If the Work is not substantially completed and/or ready for final payment within the
times specified in the Contract, plus any extensions thereof allowed through written
amendment in accordance with this Article of the General Conditions, the Contractor
shall pay either damages as stipulated in the Contract or, if no such damage clause is
stated, then Contractor shall pay Owner all costs, including Engineering charges, lost
revenues, user delay charges, etc., incurred by the Owner and constituency from the
specified date of substantial completion and/or final payment until the Work is
substantially completed and/or ready for final payment.  Such costs or damages can
be deducted from any subsequent payment application.

ARTICLE 13 – VERIFICATION OF WORK STANDARDS:  TESTS AND INSPECTIONS;
  CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

13.01 Notice of Defects

A. Owner or Engineer will give prompt notice of known defective work.  All defective
Work may be rejected, corrected, or accepted.

13.02 Access to Work

A. The Owner or its agents and other governmental agencies with jurisdictional interests
will have access to the Site and the Work at reasonable times for their observation,
inspecting, and testing.  Contractor shall provide them proper and safe conditions for
such access and advise them of Contractor's Site safety procedures and programs.

13.03 Tests and Inspections

A. When the Owner is responsible to arrange testing and/or inspections, Contractor shall
give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents
except:  where such tests are necessary for materials, equipment, defective work or
work covered up before inspection.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or
part thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for
arranging and obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates of inspection or
approval.
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D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for Owner's and
Engineer’s acceptance of materials or equipment to be incorporated in the Work; or
acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor's purchase thereof for incorporation in the Work.  Such inspections, tests,
or approvals shall be performed by organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is
covered by Contractor without written concurrence of Engineer, it must, if requested
by Engineer, be uncovered for observation.

F. Uncovering Work for inspection or testing shall be at Contractor's expense unless
Owner or Engineer has not acted with reasonable promptness in response to notice by
the Contractor that Work is ready for testing.

13.04 Uncovering Work

A. If  any  Work  is  covered  contrary  to  the  written  request  of  Engineer,  it  must,  if
requested by Engineer, be uncovered for Engineer’s observation and replaced at
Contractor's expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by
Engineer or inspected or tested by others, the Contractor shall make available that
portion of the Work in question, furnishing all necessary labor, material, and
equipment.  If it is found that such Work is defective, Contractor shall pay all claims,
costs,  losses,  fees,  and  damages  arising  out  of  this  work  and  of  satisfactory
replacement or reconstruction.  Owner shall be entitled to an appropriate decrease in
the Contract Price.  If the parties are unable to agree as to the amount thereof, Owner
may make a Claim therefor as provided in paragraph 10.05.  If, however, such Work
is not found to be defective, Contractor shall be allowed an increase in the Contract
Price or an extension of the Contract Times (or Milestones), or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction.  If the parties are unable to agree as to the amount or
extent thereof, Contractor may make a Claim therefore as provided in paragraph
10.05.

13.05 Stop Work Ordered by the Owner or Engineer

A. If  the  Work  is  defective,  or  Contractor  fails  to  supply  sufficient  skilled  workers,
continuous supervision through the Resident Superintendent, suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner or Engineer may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated.

B. This right of Owner to stop the Work shall not be construed as a duty on the part of
Owner and Engineer to exercise this right for the benefit of a person or entity.
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13.06 Correction or Removal of Defective Work

A. Contractor shall correct all defective Work, rejected by Engineer, remove it from the
Project and replace it with Work that is not defective.  Contractor shall pay all
Claims, costs, fees, charges, losses, damages, court fees, etc. arising out of or relating
to such correction or removal.

13.07. Acceptance of Defective Work

A. The Owner may, upon consultation with the Engineer, accept defective work.

B. Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work, and Owner shall be entitled to an appropriate
decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim
therefor as provided in paragraph 10.05.  If the acceptance occurs after such
recommendation, an appropriate amount will be paid by Contractor to Owner.

13.08 Owner May Correct Defective Work

A. The Owner may, after 7-days written notice to Contractor, correct and remedy any
defective or rejected work.

B. In exercising the rights and remedies under this paragraph, Owner shall proceed
expeditiously.  In connection with such corrective and remedial action, Owner may
exclude  Contractor  from all  or  part  of  the  Site,  take  possession  of  all  or  part  of  the
Work and suspend Contractor's services related thereto, take possession of
Contractor's tools, appliances, construction equipment and machinery at the Site, and
incorporate  in  the  Work  all  materials  and  equipment  stored  at  the  Site  or  for  which
Owner has paid Contractor but which are stored elsewhere.  Contractor shall allow
Owner, Owner's representatives, agent’s, Engineers and employees, access to the Site
to enable Owner to exercise the rights and remedies under this paragraph.

C. All Claims, costs, fees, losses, and damages incurred or sustained by Owner in
exercising the rights and remedies under this section will be charged against
Contractor, and a Change Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work; and Owner shall be entitled to
an appropriate decrease in the Contract Price.

D.  Contractor  shall  not  be  allowed  an  extension  of  the  Contract  Times  (or  Milestones)
because of any delay in the performance of the Work attributable to the exercise by
Owner of Owner's rights and remedies under this section.
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ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provided in paragraph 2.07 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payments acceptable to Engineer.  Progress payments on account of Unit Price Work
will be based on the number of units completed.

14.02 Progress Payments

A. Applications for Payments

1. At least 20-days before the date established for each progress payment (but not
more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.  No payment will be
made for materials and equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location.

2. Beginning with the second Application for Payment, each Application shall
include an affidavit of Contractor stating that all previous progress payments
received on account of the Work have been applied on account to discharge
Contractor's legitimate obligation associated with prior Applications for Payment.

3. All payment applications shall include certified payroll logs that wages are in
accordance with state regulations.

4. Any damage claims, fines, penalties, Contractor charge backs or other such claims
can be deducted by the Owner from any payment application.

B. Review of Applications

1. Engineer will, within 10-days after receipt of each Application for Payment,
either indicate in writing a recommendation of payment and present the
Application to Owner or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment.  In the latter case,
Contractor may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for
Payment will constitute a representation by Engineer to Owner that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;
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b. the quality of the Work is generally in accordance with the Contract
Documents  subject  to  any  testing  in  an  evaluation  of  the  Work  as  a
functioning whole prior to or upon Substantial Completion.

c. that the Contractor and Engineer have daily measured and agreed to all
quantities used in relation to Unit Price Bid and the Schedule of Values.

d. the conditions precedent to Contractor's being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

3. Neither Engineer or Engineer’s review of Contractor's  Work for the purposes of
recommending payments will impose responsibility on Engineer to supervise,
direct, or control the Work or for the means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident
thereto, or for Contractor's failure to comply with Laws and Regulations
applicable to Contractor's performance of the Work.

4. Engineer  may refuse  to  recommend the  whole  or  any  part  of  any  payment  if  in
Engineer’s opinion:

a. the Work is defective, or completed Work has been damaged, requiring
correction or replacement;

b. Owner has been required to correct defective Work or complete Work;

c. Engineer has actual knowledge of the occurrence of any of the events that
would cause to have the price adjusted from that requested; or

d. The submittal fails to include progress schedule updates or certified payrolls;

e. The Contractor has failed to submit required documentation (such as MBE’s
utilization form) to outside regulating agencies or Owners financial sources
(such as for grants or subsided aid); or

f. Contractor has failed to submit other documentation required (such as shop
drawings).

C. Payment Becomes Due

1. 60-days  after  presentation  of  the  Application  for  Payment  to  Owner  with
Engineer’s recommendation, the amount recommended will become due, and
when due will be paid by Owner to Contractor.

D. Reduction in Payment
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1. Owner may refuse to make payment of the full amount recommended by Engineer
or make adjustments to payment request because:

a. claims have been made against Owner on account of Contractor's performance
or furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor
has delivered a specific Bond satisfactory to Owner to secure the satisfaction
and discharge of such Liens;

c. There  are  other  items  entitling  Owner  to  a  setoff  against  the  amount
recommended; or

d. Owner has actual knowledge of the occurrence of any of the events that would
cause to have price adjusted.

2. If Owner adjusts the payment amount recommended by Engineer, Owner must
give Contractor written notice stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of the amount so withheld.

3. If it is subsequently determined that Owner's refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due with no
penalty.

14.03 Contractor's Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
covered by any Application for Payment, whether incorporated in the Project or not,
will pass to Owner no later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete
(except for items specifically listed as incomplete) and request that Engineer issue a
certificate of Substantial Completion.

Promptly thereafter, Owner, Contractor, and Engineer shall make an inspection of the
Work to determine the status of completion.  The Engineer must determine if the
Work can be placed in service for its intended use.  This shall include all cleaning,
testing  and  training  as  requested.   If  Engineer  does  not  consider  the  Work
substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.
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If Engineer and Owner consider the Work substantially complete, Engineer will
prepare and deliver to Owner a tentative certificate of substantial Completion that
shall fix the date of Substantial Completion.

When applicable, there shall be attached to the certificate a tentative list of items to be
completed or corrected before final payment.  At the time of delivery of the tentative
certificate of Substantial Completion Engineer will deliver to Owner and Contractor a
written recommendation as to division of responsibilities pending final payment
between Owner and Contractor with respect to security, operation, safety, and
protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees.  Unless Owner and Contractor agree otherwise in writing and so inform
Engineer in writing prior to Engineer’s issuing the definitive certificate of Substantial
Completion, Engineer’s aforesaid recommendation will be binding on Owner and
Contractor until final payment.

B. If Work is not substantially complete within the specified time as stipulated in the
accepted program schedule and/or in the contract agreement the Contractor shall pay
the Owner all stipulated damages, or if no damage clause exists in the contract, then
Contractor  shall  pay  for  all  Engineer  and  inspection  charges  and  all  other  costs
incurred by the Owner from the specified date for substantial completion as
determined by the Engineer.  Those costs may be deducted from Contractor’s
application for payment.

C. Owner shall have the right to exclude Contractor from the Site after the date of
Substantial Completion, but Owner shall allow Contractor reasonable access to
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Use by Owner at Owner's option of any substantially completed part of the Work
which has specifically been identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately functioning and usable part to
the Work that can be used by Owner for its intended purpose without significant
interference with Contractor's performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the Work subject to the following
conditions.

1. Owner at any time may request Contractor in writing to permit Owner to use any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete.

2. No occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of paragraph 5.09 regarding property insurance.
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14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof
is complete and Contractor has certified (in writing) that all work is done and
inspected in compliance with the contract document, Engineer will promptly make a
final inspection with Owner and Contractor and will notify Contractor in writing of
all particulars in which this inspection reveals that the Work is incomplete or
defective.  Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance
with the Contract Documents, all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates or other evidence of insurance
certificates of inspection, marked-up record documents, and other documents,
Contractor may make application for final payment following the procedure for
progress payments.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:  a) all documentation called for in the Contract Documents,
including but not limited to the evidence of insurance; b) consent of the surety, if
any, to final payment; c) complete and legally effective releases or waivers
(satisfactory  to  Owner)  of  all  Lien  rights  arising  out  of  or  Liens  filed  in
connection  with  the  Work.   d)  Certified  payrolls;  e)  as-built;  f)  operation  and
maintenance manuals and g) any other information required by the Owner.

3. In lieu of the releases or waivers of Liens and as approved by Owner, Contractor
may furnish receipts or releases in full and an affidavit of Contractor that:  a) the
releases and receipts include all labor, services, material, and equipment for which
a lien could be filed; and b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner or Owner's property
might in any way be responsible have been paid or otherwise satisfied.

B. Review of Application and Acceptance

1. If, on the basis of Engineer’s observation of the Work during construction and
final inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor's other obligations
under the Contract Documents have been fulfilled, Engineer will, within 10-days
after receipt of the final approved Application for Payment, indicate in writing
Engineer’s recommendation of payment and present the Application for Payment
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to Owner for payment.  At the same time Engineer will also give written notice to
Owner and Contractor that the Work is acceptable.  Otherwise, Engineer will
return the Application for Payment to Contractor, indicating in writing the reasons
for refusing to recommend final payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due

1. 60-days after the presentation to Owner of the approved final Application for
Payment and accompanying documentation, the amount recommended by
Engineer will become due and, when due, will be paid by Owner to Contractor.

D. Operation and Maintenance Manuals

1. Upon receipt of the final reviewed shop drawings, the Contractor shall, within 30-
days, furnish six (6) sets of Operating and Maintenance Manuals for use by the
Owner.  The manuals shall include operating and maintenance information on all
systems and items of equipment, where specifically requested in the specifications
and in the format as described in the General Requirements.

2. Completed manuals shall be submitted to the Engineer for review and acceptance.
Incomplete or inadequate manuals will be returned to the Contractor for
correction and resubmission.  Manuals must be in acceptable form prior to full
payment of that item or equipment.

3. The Contractor shall also furnish spare parts data for each different item of
equipment as outlined in the General Requirements.  The foregoing shall not
relieve the Contractor of any responsibilities under any guaranty specified herein.
The above shall be submitted with the Operation and Maintenance Manual
submission for the equipment.

14.08 Final Completion Delayed

A. If,  through  no  fault  of  Contractor,  final  completion  of  the  Work  is  significantly
delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor's final
Application for Payment and recommendation of Engineer, and without terminating
the Agreement,  make payment of the balance due for that  portion of the Work fully
completed and accepted.  If the remaining balance to be held by Owner for Work not
fully completed or corrected is less than the retainage stipulated in the Agreement,
and if Bonds have been furnished as required in paragraph 5.01, the written consent
of  the  surety  to  the  payment  of  the  balance  due  for  that  portion  of  the  Work  fully
completed and accepted shall be submitted by Contractor to Engineer with the
Application for such payment.  Such payment shall be made under the terms and
conditions governing final payment, except that it shall not constitute a waiver of
Claims.
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14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1. a waiver of all  Claims by Owner against  Contractor,  except Claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to
paragraph  14.06,  from  failure  to  comply  with  the  Contract  Documents,  or  from
Contractor's continuing obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously
made in writing which are still unsettled.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof
for a period of not more than 90-consecutive days by notice in writing to Contractor
and Engineer, which will fix the date on which Work will be resumed.  Contractor
shall  resume  the  Work  on  the  date  so  fixed.   No  adjustments  in  the  Contract  Price
directly attributable to any such suspension shall be due Contractor.  Contract Times
may be extended by the Owner to account for the time that work is suspended.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for
cause:

1. Contractor's persistent failure to perform the Work in accordance with the
Contract Documents including, but not limited to, a) failure to supply sufficient
skilled workers or suitable materials or equipment, or b) failure to adhere to the
progress schedule established under Article 2 as adjusted by the Owner, c) unsafe
working conditions, and d) failure to stay within project limits;

2. Contractor's disregard of laws or Regulations of any public body having
jurisdiction;

3. Contractor's disregard of the authority of Engineer or Owner; or

4. Contractor's violation in any substantial way of any provisions of the Contract
Documents.

B. The Owner may, after giving Contractor (and the surety, if any) 5-days written notice,
terminate the services of Contractor, exclude Contractor from the Site, and take
possession of the Work and of all Contractor's tools, appliances, construction
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equipment, and machinery at the Site, and use the same to the full extent they could
be used by Contractor (without liability to Contractor for trespass or conversion),
incorporate  in  the  Work  all  materials  and  equipment  stored  at  the  Site  or  for  which
Owner has paid Contractor but which are stored elsewhere, and finish the Work as
Owner may deem expedient.  In such case, Contractor shall not be entitled to receive
any further payment until the Work is finished.  If the unpaid balance of the Contract
price exceeds all claims, costs, losses, and damages (including but not limited to all
fees  and  charges  of  Engineers,  architects,  attorneys,  and  other  professionals  and  all
court or arbitration or other dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be paid to Contractor.  If such
claims, costs, losses, and damages exceed such unpaid balance, Contractor shall pay
the difference to Owner or have such amount deducted from payment application.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so approved by Engineer, incorporated
in a Change Order.  When exercising any rights or remedies under this paragraph
Owner shall not be required to obtain the lowest price for the Work performed.

C. Where Contractor's services have been so terminated by Owner, the termination will
not affect any rights or remedies of Owner against Contractor then existing or which
may thereafter accrue.  Any retention or payment of moneys due Contractor by
Owner will not release Contractor from liability.

15.03 Owner May Terminate For Convenience

A. Upon 30-days written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy of Owner,  elect  to terminate the
Contract.  In such case, Contractor shall be paid (without duplication of any items):

1. for completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective of termination, including fair and reasonable
sums for overhead and profit on such Work;

2. for expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work;

3. for all reasonable expenses incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4. for reasonable expenses directly attributable to termination.

B. Contractor shall not be paid for loss of anticipated overhead or profits or revenue or
other economic loss arising out of or resulting from such termination.
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15.04 Contractor May Stop Work or Terminate

A. If,  through  no  act  or  fault  of  Contractor,  the  Work  is  suspended  for  more  than  90-
consecutive days by Owner or under an order of court or other public authority, or
Engineer fails to act on any approved Application for Payment within 60-days after it
is presented for payment, or Owner fails for 60-days to pay Contractor any sum
determined to be due by the Owner, then Contractor may, upon 7-days written notice
to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner
payment on the same terms as provided in paragraph 15.03.  In lieu of terminating the
Contract and without prejudice to any other right or remedy, if Engineer has failed to
act on an Application for Payment within 45-days after it is submitted, or Owner has
failed for 60-days to pay Contractor any sum finally determined to be due, Contractor
may, 7-days after written notice to Owner and Engineer, stop the Work until payment
is made of all such amounts due Contractor.

ARTICLE 16 – DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if any, shall be as set forth in the
Supplementary  Conditions.   If  no  method  and  procedure  has  been  set  forth,  Owner
and Contractor may exercise such rights or remedies as either may otherwise have
under the Contract Documents or by Laws or Regulations in respect of any dispute.

B. The Owner will not participate in any Arbitration procedures

ARTICLE 17 – MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, or if delivered at or sent by registered or certified mail, postage prepaid, to
the last business address known to the giver of the notice.  No fax or electronic mail
shall be considered valid notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period.  If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the computation.
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17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all
of  them  which  are  otherwise  imposed  or  available  by  Laws  or  Regulations,  or  by
other provisions of the Contract Documents, and the provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection
with each particular duty, obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations or indemnifications required by, or given in accordance with the
Contract Documents, as well as all continuing obligations indicated in the Contract
Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Agreement.

17.05 Controlling Law

A. This Contract is to be governed by the law of the State in which the Project is located.

17.06 Contractor Review

A. The Contractor shall carefully review the Contract Documents to ascertain that they
are free from ambiguity and sufficient for bid purposes.  The Contractor shall base his
bid  solely  on  these  Contract  Documents,  not  relying  on  any  explanation  or
interpretation from other sources.

ARTICLE 18 – PROVISIONS REQUIRED BY LAW

18.01 Provisions Deemed Inserted

Each and every provision required by law to be inserted in the Contract shall be deemed
to be inserted herein and the Contract shall be read and enforced as though it were
included herein and in the event any such provisions are not inserted or are not correctly
inserted then, upon the application of either party, this Contract shall forthwith be
physically amended to make such insertion or correction.

18.02 Workmen’s Compensation and Disability Insurance

The Contractor will secure workmen’s compensation and disability benefit insurance for
the benefit of, and keep insured during the life of the Contract, such employees as are
required to be insured by the provisions of Chapter 41 of the Laws of 1914, as amended,
known  as  the  Workmen’s  Compensation  Law,  and  the  Disability  Benefits  Law,  as
amended.
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The Contract shall be void and of no effect unless the Contractor complies with the
provisions of this subdivision of the Contract.

18.03 No Assignment

The Contractor is prohibited from assigning, transferring, conveying, subletting, or
otherwise disposing of the Contract, or his right, title or interest therein, or his power to
execute the Contract to any other person, company, or corporation without the prior
consent, in writing, of the Owner.

If  the  provisions  of  this  Section  are  violated,  the  Owner  shall  revoke  and  annul  the
Contract and the Owner shall be relieved of any and all liability and obligation thereunder
to the Contractor or to the person, company or corporation to whom the Contractor shall
assign, transfer, convey, sublet or otherwise dispose of the Contract, and the Contractor
and such transferee shall forfeit and lose all monies theretofore earned under this
Contract, except so much as may be required to pay the Contractor's employees.

18.04 Maintenance and Inspection of Records

The Contractor shall maintain books, records, documents, and other evidence in
accordance with appropriate accounting procedures and practices, directly pertinent to the
performance of the work under this Contract until the expiration of three years from the
date of final payment.  The Owner, the Comptroller General of the United States, , or any
other of their duly authorized representatives shall have access to any such books,
documents, papers, and records for the purpose of making audit, examination, excerpts,
and transcriptions.  The Contractor shall preserve and make such records available during
said  3-year  period.   The  Contractor's  facilities  and  records  shall  also  be  subject  to  all
reasonable times to inspection and audit by said agencies or representatives during the
period of performances of the Contract Work.

18.05 Contract Deemed Executory

The Contractor agrees that the Contract shall be deemed executory to the extent of the
monies available and that no liability shall be incurred by the Owner beyond the monies
available therefore.

18.06 Non-Discrimination in Employment

A. During the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, or national origin and will take
affirmative action to ensure that they are afforded equal employment
opportunities without discrimination because of race, creed, color or national
origin.  Such action shall be taken with reference but not limited to:  recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff or
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termination, rates of pay or other forms of compensation, and selection for
training or retraining, including apprenticeship and on-the-job training.

2. The Contractor will send to each labor union or representative or workers with
which he has or is bound by a collective bargaining or other agreement or
understanding, a notice, to be provided by the State Commission for Human
Rights, advising such labor union or representative of the Contractor's agreement
under clauses 1) through 8) hereinafter called “non-discrimination clauses.”  If the
Contractor was directed to do so by the Owner as part of the bid or negotiation of
this contract, the Contractor shall request labor union or representative to furnish
him with a written statement that such labor union or representative will not
discriminate because of race, creed, color or national origin and that such labor
union or representative either will affirmatively cooperate within the limits of its
legal and contractual authority, in the implementation of the policy and provisions
of these non-discrimination clauses or that it consents and agrees that recruitment,
employment,  and  the  terms  and  conditions  of  employment  under  this  contract
shall be in accordance with the purposes and provisions of these non-
discrimination  clauses.   If  such  labor  union  or  representative  fails  or  refuses  to
comply with such request, that it furnishes such a statement, the Contractor shall
promptly notify the State Commission of Human Rights of such failure or refusal.

3. The  Contractor  will  post  and  keep  posted  in  conspicuous  places,  available  to
employees  and  applicants  for  employment,  notices  to  be  provided  by  the  State
Commission for Human Rights setting forth the substance of the provisions of
clauses 1) through 2) an such provisions of the State’s Laws against
discrimination as the State Commission for Human Rights shall determine.

4. The Contractor will state, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, that all qualified applicants will be
afforded equal employment opportunities without discrimination because of race,
creed, color or national origin.

5. The Contractor will comply with the provisions of the Executive Law, Human
Rights Law, Article 15, will furnish all information and reports deemed necessary
by the State Commission for Human Rights under these non-discrimination
clauses and such sections of the Executive Law, and will permit access to his
books, records, and accounts by the State Commission for Human Rights, the
Attorney General, District Commissioner of Housing and Community Renewal
and the Industrial Commission for Purposes of investigation to ascertain
compliance with these non-discrimination clauses of the Executive Law, Human
Rights Law, Article 15.

6. This contract may be forthwith canceled, terminated, or suspended, in whole or in
part, by the Owner upon the basis of a finding made by the State Commission for
Human Rights that the Contractor has not complied with these non-discrimination
clauses, and the Contractor may be declared ineligible for future contracts made
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by or on behalf of the State of a public authority or agency of the State or housing
authority, or an urban renewal agency, or contracts requiring the approval of the
Commissioner of Housing and Community Renewal; until he has satisfied the
State Commission for Human Rights after conciliation efforts by the Commission
have failed to achieve compliance with these non-discrimination clauses and after
a verified complaint has been filed with the Commission, notice thereof has been
given to the Contractor and an opportunity has been afforded him to be heard
publicly before three members of the Commission.  Such sanctions may be
imposed and remedies invoked independently of or in addition to actions and
remedies otherwise provided by law.

7. If this contract is canceled or terminated under clause 6), in addition to other
rights of the Owner provided in this contract upon its breach by the Contractor,
the Contractor will hold the municipality harmless against any additional
expenses or costs incurred by the Owner in completing the work or in purchasing
the surfaces, materials, equipment, or supplies contemplated by this contract, and
the Owner may withhold payments from the Contractor in an amount sufficient
for this purpose and recourse may be had against the surety on the Performance
Bond if necessary.

8. The Contractor will include the provisions of clauses 1) through 7) in every
subcontract or purchase order altered only to reflect the property identity of the
parties in such a manner that such provisions will be binding upon each
Subcontractor or vendor as to operations to be performed within the State of New
York.  The Contractor will take such actions in enforcing such provisions of such
subcontract or purchase order as the Owner may direct; including sanctions or
remedies for non-compliance.  If the Contractor becomes involved in or is
threatened with litigation with a Subcontractor or vendor as a result of such
direction  by  the  Owner,  the  Contractor  shall  promptly  so  notify  the  attorney
general, requesting him to intervene and to protect the interest of the State of New
York.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Contract General Conditions and
other provisions of the Contract Documents as indicated below.  All provisions, which are not so
amended or supplemented, remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
Contract General Conditions.  Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.

Supplementary Conditions – 2.01.  Amend the paragraph by adding the following paragraphs
after paragraph 2.01.A:

B. A Performance Bond in the amount of one hundred percent (100%) of the total
amount bid must be issued within 10 days of notification of award naming the "Town
of Hamburg" as Obligee.   The Performance Bond shall  remain in effect  at  least  one
year after the date when final payment becomes due.

C. A Labor and Material Payment Bond in the amount of one hundred percent (100%) of
the total amount bid must be issued within 10 calendar days of notification of award
naming the "Town of Hamburg" as Obligee.  The Labor and Material Payment Bond
shall remain in effect at least one year after the date when final payment becomes
due.

D. Copies of the required Bonds and Insurance, issued to the Contractor for this project
shall be provided to the Owner at the office of the Town Engineer within 10 days of
notification of award.  Proof of Bonds and Insurance must be received and approved
by the Engineer prior to commencing any work for the Town of Hamburg.

Supplementary Conditions – 2.04.  Amend the paragraph by adding the following paragraphs
after paragraph 2.04.A:

B. The Contractor shall post all necessary bonds and insurance, and start work on the
project within 10 days of the Notice to Proceed or as ordered by the Engineer upon
review of the Contractor's construction schedule.

Supplementary Conditions – 2.06.  Amend the paragraph by adding the following paragraphs
after paragraph 2.06.A:

B. Engineer will schedule a Preconstruction Conference upon receipt of Contractor’s as-
planned construction progress schedule.  The as-planned construction progress
schedule shall be a directed tree graphic critical path progress schedule as defined in
Supplementary Conditions – 2.07.
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Supplementary Conditions – 2.07.  Amend the paragraph by adding the following paragraphs
after paragraph 2.07.A:

B. The Contractor shall provide a directed tree graphic critical path progress schedule
showing the order in which the Contractor proposes to direct his operations towards
the completion of the proposed improvements, the start and duration of major items
of work or activities, critical features including procurement of critical materials,
submittal schedule and anticipated dates of milestone task completion.  The progress
schedule shall provide sufficient detail and identify measurable milestone events used
to track job progress.

C. The Critical Path Method (CPM) networking diagram shall indicate the as-planned
construction progress schedule at the time of award.  The as-planned schedule shall
indicate  how  the  Contractor  plans  to  progress  the  work  towards  completion.   The
schedule shall identify all necessary work tasks and activities required for completion
and the sequential relationship between these activities.

D. The activities indicated on the progress schedule shall be comprehensive, breaking
down the project into logical sequences of activities, required duration of each
activity and milestone events whose completion have considerable impact on
subsequent project activities.  Activities shall also include permit requirements,
procurement of significant materials or equipment, and submittal and approval of
shop drawings.

E. The time assigned to each activity shall be realistic with due consideration of the
degree of difficulty involved with performing the activity, availability of skilled
labor, seasonal weather variations and other factors necessary for completion of the
activity.

F. The CPM progress schedule shall indicate work activity, milestones, and duration.
Each activity shall indicate duration and identify early start (ES), latest start (LS),
early finish (EF), latest finish (LF) and free float.  Total float available within the
approved construction schedule shall belong to the project.  The earliest start time
path through the progress schedule from the start of the project to completion shall be
highlighted as the Critical Path.

G. Gantt charts or bar charts may be used in place of CPM with the prior approval of the
Engineer. If Gantt charts or bar charts are used in lieu of CPM, the charts shall
provide  sufficient  detail  of  the  labor  and  equipment  resource  requirements  on  a
project time line.

Supplementary Conditions – 3.02.  Amend the paragraph by adding the following paragraphs
after paragraph 3.02.A.2:

3. Throughout these Contract Documents, references are made to other
specifications.  References to other specifications shall mean that the applicable
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portions thereof shall be followed as if the specifications were actually
incorporated into these Contract Documents.  All work shall be constructed in
accordance with the latest New York State Department of Transportation
Standard Specifications and related Standard Sheets regarding item specifications,
descriptions, materials, construction details and related work necessary to
complete the improvements, unless specifically shown otherwise.

Supplementary Conditions – 3.03.  Amend the paragraph by adding the following paragraph
after paragraph 3.03.B.1:

2. Any inconsistency in this Contract shall be resolved by giving precedence in the
following order: (a) the Schedule; (b) Agreement; (c) Specifications (Contract
Documents); (d) drawings; (e) other documents, exhibits, and attachments.

Supplementary Conditions – 3.04.  Amend the paragraph by adding the following paragraphs
after paragraph 3.04.B:

C. The Contractor may be furnished additional instructions and detail drawings, by the
Owner or his Representative, as necessary to carry out the Work required by the
Contract  Documents.   The  additional  drawings  and  instructions  thus  supplied  will
become a part of the Contract Documents.  The Contractor shall carry out the Work in
accordance with the additional detail drawings and instructions.

Supplementary Conditions – 4.01.  Amend the paragraph by adding the following paragraphs
after paragraph 4.01.C:

D. Prior to the issuance of Notice to Proceed, the Owner will make every effort to obtain
all temporary work releases beyond the right-of-way necessary for the completion of
the work to be performed pursuant to the Contract Documents.

E. If the Owner is unable to obtain all temporary work releases beyond the right-of-way
prior to the issuance of Notice to Proceed the Contractor shall conduct his operations
within the available right-of-way.

Supplementary Conditions – 5.02. Amend the paragraph by adding the following paragraphs
after paragraph 5.02.B:

C. Contractor shall deliver to Owner (as additionally insured) with copies to each
additional insured identified in the Owner’s Standard Insurance Provisions,
certificates of insurance (and other evidence of insurance requested by Owner or any
other additional insured) which Contractor is required to purchase and maintain.
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Supplementary Conditions – 6.01.  Amend the paragraph by adding the following paragraphs
after 6.01.E:

F. On-site job meetings will be held during the performance of the work of this
Contract.  Meeting will be held every two weeks at a mutually agreed upon location,
convenient to the work site.  Corporate officers representing the Contractor and major
subcontractors that are deemed necessary must attend.  Representatives of the Owner,
Engineer, Utility Owners, or other interested agencies may also attend.  The
Contractor’s representation shall be at no cost to the Owner.

G.  The  Contractor  and  Owner  shall  review  the  progress  schedule  in  completion  of  the
projected milestone events, and propose necessary adjustments to the construction
operations as necessary to maintain the completion schedule.

Supplementary Conditions – 6.02.  Amend the paragraph by adding the following paragraphs
after 6.02.C:

D.  Existing highway record drawings for Rogers Road are available for review.  Limited
utility drawings of the project are available.  A copy of these record drawings will be
provided to the Contractor upon request.

Supplementary Conditions – 6.03.  Amend the paragraph by adding the following paragraphs
after 6.03.B:

C. Contractor shall provide a portable toilet complying with applicable sanitary codes,
for the duration of the project.   The Contractor shall  be responsible for locating the
portable toilet in a location that is acceptable to the Owner.

D. The Contractor shall guarantee that all work performed is of the highest quality and
free from imperfections; that all materials used are new and unused; that they are of
standard construction and readily available in this area; that all material and
equipment used meets all state, federal and local ordinances including OSHA and
Underwriters Laboratories.

Supplementary Conditions – 6.05.  Amend the paragraph by adding the following paragraphs
after 6.05.F:

G. Owner’s Engineer will record time required by Staff in evaluating Value Engineering
proposals  submitted  by  Contractor.   Whether  or  not  Engineer  approves  a  Value
Engineering proposal submitted by Contractor, Contractor shall reimburse Owner for
the charges of Staff for evaluating each such proposal.  The cost will be charged
against any cost savings offered the Owner and be paid as negotiated and documented
in an Invoice submitted by Owner to Contractor.  The reimbursement shall be made
by certified check to the Town of Hamburg.
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Supplementary Conditions – 6.06.  Amend the paragraph by adding the following paragraphs
after 6.06.G:

H. The Apparent Low Bidder shall submit to the Owner a list of Subcontractors,
Suppliers and other persons and organizations (including those who are to furnish the
principal items of material  and equipment) prior to the Award of the Contract.   The
Apparent Low Bidder shall submit the list within 7-days after the Bid opening.  An
experience statement shall accompany the list with pertinent information regarding
similar projects and other evidence of qualification for each such Subcontractor,
Supplier, person or organization.  If the Owner or Engineer after due investigation has
reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, may before the notice of Award is given request the apparent Successful
Bidder to submit an acceptable substitute without an increase in Bid price.

Supplementary Conditions – 6.08.  Amend the paragraph by adding the following paragraphs
after 6.08.B:

C. Contractor shall obtain all required divisible load permits from the State, County and
local municipalities.  Owner will not waive divisible load permit requirements and
fees for work done on this project.

Supplementary Conditions – 6.17.  Amend this paragraph by adding the following paragraphs
after 6.17.G:

H. Schedule submission of shop drawings to allow sufficient time for review, submission
of additional information required by the Owner, and revisions.  At a minimum, shop
drawings and materials information shall be submitted a minimum of 14 days prior to
intended use.  No materials shall be installed without approved shop drawings.

I. Provide four (4) copies of Shop Drawings and materials information to the Engineer
for review, two copies shall be returned to the Contractor.  Submittals shall identify
the project, Contractor, and reference the pertinent detail, drawing or specification.
The  Contractor  shall  submit  in  writing  requests  for  modification  to  the  plans  and
Specifications. These requests shall state the specific changes, and reasons for the
requested changes.  In all cases, changes to the plans and Specifications shall become
the responsibility of the Contractor.

J. Substitutions for specified materials and equipment may be considered by the Owner.
The  cost  for  review  of  substitution  will  be  charged  to  the  Contractor  unless  the
substitution results in cost savings to the Owner beyond the cost of review.

K. Submittals, which are incomplete, lack the Contractor's stamp and signature
certifying his review for accuracy and coordination with field conditions and Contract
Documents, shall be returned without action.
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Supplementary Conditions – 6.19.  Add the following new paragraph immediately after
paragraph 6.19.B:

C. The Contractor shall guarantee and be responsible for corrective maintenance of the
completed Work for a one year period following project acceptance for any problems
in the overall work performed that are determined to be due to defective
workmanship or negligence of the Contractor.  All costs for such corrective actions
will be at the sole expense of the Contractor.

Supplementary Conditions – 6.20.  Add the following new paragraph immediately after
paragraph 6.20.B:

C. A Project Sign will not be required.

Supplementary Conditions – 6.21.  Add the following new paragraphs immediately after
Article 6.20:

6.21 Schedule of Minimum Wage Rates

A. The labor on this contract shall be performed in all respects in full accordance with
the Labor Law of the State of New York.  In accordance with Section 220,
Subdivision 3, and Section 220-D, of the Labor Law, the industrial Commissioner has
designated minimum hourly rates to be paid to employees. The most recent Wage
Rate Schedule shall be posted in a prominent and convenient place for the inspection
of the Contractor's employees.  The Contractor can obtain updated prevailing wage
schedules from the New York State Department of Labor.

B. Article 8, Section 220 of the Labor Law, as amended by Chapter 750 of the Laws of
1956,  provides,  among other  things,  that  it  shall  be  the  duty  of  the  fiscal  officer  to
make a determination of the schedule of wages and supplements to be paid to all
laborers, workmen, and mechanics employed on public work projects.  The amount of
supplements listed on the enclosed schedule does not necessarily include all types of
prevailing supplements.

C. The Contractor shall make provisions for disability benefits, workmen’s
compensation, unemployment insurance, and social security as required by law.

D. Article 8 of the New York State Labor Law was amended on July 15, 1983 to provide
that wages for public projects are to be paid pursuant to the existing bargaining
agreement in the area where work is to be performed.  Wages are to be paid on this
project as herein set forth or pursuant to the collective bargaining agreement in effect
and the federal wage rates, whichever is higher.

E. The Contractor's attention is called to Article 8 of the Labor Laws of the State of New
York as last amended, which provides, among other things, that the Contractor must
file a statement in writing before receiving payment for each estimate certifying to the
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amounts then due and owing from such Contractor to any and all laborers for daily or
weekly wages on account of labor performed on the contract, setting forth therein the
names  of  the  persons  whose  wages  are  unpaid  and  the  amount  due  to  each
respectively, such statement to be verified by the oath of the Contractor, etc.

F. In accordance with the New York State Labor Law, the Contractor shall submit
certified payrolls to the Owner commencing at the first payroll after award of this
Contract and shall continue to submit certified payrolls each 30-days thereafter or
with each payment application, whichever is the lesser.  No applications for payment
shall be processed without receipt of the required certified payrolls.

1. Three (3) copies of certified payrolls shall be submitted as follows:

a. One original payroll sheet.
b. One copy with first names and job titles legible and all other personal

information (last name, address, and social security number) made
illegible by strike through with a black marker or blanked out (personal
information may be legible through marker on this copy).

c. One photocopy of the illegible personal information (personal information
shall be completely illegible on this copy).

G. Your attention is directed to the following Amendment to Article 8, Section 220(3-a)
of the NYS Labor Law:

Assembly Bill Number 1839, entitled: "AN ACT to amend the Labor law, in relation
to signs posted at public works projects"

APPROVED: This bill amends section 220(3-a) of the Labor Law to set forth specific
requirements for signs at public work locations listing all prevailing wages specified
in the contract.  The bill mandates that such signs "be written in plain English and
titled, in lettering no smaller than two inches in height and two inches in width," with
the phrase "Prevailing Rate of Wages."  The bill further requires that the sign be
weatherproof.  The bill takes effect on March 6, 2000.

The complete text of this Bill is available for review at the office of the Highway
Department.

Supplementary Conditions – 14.02.   Add the following new paragraph immediately after
paragraph 14.02.D:

E. Quantity estimates shall be made for the quantities of work performed and materials
placed in accordance with the Contract Documents as determined by measurements
of the Engineer.  For computations of the quantities of various items of earthwork, the
planimeter shall be considered an instrument of precision and quantities computed by
areas obtained by its use shall be accepted by all parties as accurate.  Computation
utilizing other computing devices including electronic computers shall not preclude
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by  reference  to  planimeter.   For  computations  of  various  items  of  other  work,  the
number of units (area, linear, volumetric, etc.) within the payment limits, and lines
and grades shown on the drawings shall be used.  The resulting quantities shall be
accepted as final, conclusive and binding on the Contractor.

Supplementary Conditions – 14.10 and 14.11.  Add the following new paragraphs immediately
after Article 14.09:

14.10 Non-Payment for Failure to Comply with Contract Requirements for Traffic Control.

A. Owner and Contractor recognize the importance of proper Work Zone Traffic Control
(WZTC) and dust control for the duration of the contact.

B. The Contractor shall provide, install and maintain all suitable signs, barricades, and
other protective devices for the maintenance and protection of traffic for the proposed
work.  The minimum standards shall be as set forth in the Manual of Uniform Traffic
Control Devices together with the NYS Supplement and must be installed to the
satisfaction of the Engineer. Contractor shall provide a WZTC plan for review and
approval by the Engineer. The Contractor shall provide dust control measures as
required by the Engineer for the duration of the project.

C. When there area substantial deficiencies in Work Zone Traffic Control occur or dust
control as determined by the Engineer, the Contractor shall immediately provide
corrective measures to remove the deficiencies to the satisfaction of the Engineer.
Where minor deficiencies occur as determined by the Engineer, the Contractor shall
install/repair said deficiencies to the satisfaction of the Engineer, within 24 hours of
notification by the Engineer. Payment for WZTC and dust control shall be made
under the appropriate bid item. When no specific bid item is listed, then Contractor
shall include costs in other items. No additional claims for a change order covering
for added costs shall be made by the Contractor for WZTC or dust control.

D. Non-Payment will be assessed under WZTC for each calendar day during which there
are substantial deficiencies in compliance with maintenance and protection of traffic,
as determined by the Engineer.

E. For minor deficiencies in WZTC or dust control as determined by the Engineer, Non-
Payment by the Owner will be assessed under either the WZTC item for each
calendar day or part thereof after the initial 24-hour period.

F. The non-payment amount shall as specified under Specification Section 619 for
deficiencies per calendar day or part thereof plus Liquidated Damages as specified in
the Agreement and shall be deducted from either the WZTC or Mobilization item.
Each separate occurrence each day will be considered a separate violation and subject
to a separate non-payment deduction by the Owner.  This non-payment will be a
permanent deduction from the monies paid under this Contract.
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14.11 Non-Payment for Failure to Comply with Contract Requirements for Erosion Control.

A. Owner and Contractor recognize the importance of erosion control due to the
proximity of local water supplies.  The Contractor shall install, maintain and replace
adequate erosion control measures for the duration of the contract.  The Contractor
shall submit a plan for control of erosion and sedimentation.  This plan shall include
diversion ditches, sedimentation ponds, straw bale placement, stone and other filters,
erosion fencing, etc. The plan shall be in at least two parts – one for during
construction and post construction.  The Engineer will be the final judge of the
adequacy of the Contractor's erosion and sediment control efforts.  Payment for this
item will be in an appropriate bid item or included in other bid item.  Under no
circumstances will a change order be approved for any claim for added costs
necessary to build, change or intensify the erosion control effort.

B. When substantial deficiencies in erosion and sediment control occur as determined by
the Engineer, the Contractor shall immediately provide corrective measures to
remove the deficiencies to he satisfaction of the Engineer.  Where minor deficiencies
in erosion and sediment control occur as determined by the Engineer, the Contractor
shall install/repair said deficiencies to the satisfaction of the Engineer within 24 hours
of notification by the Engineer.  Any damages caused by the failures of Contractor
erosion control methods shall be rectified to the satisfaction of the Owner and
Engineer.

C. Non-Payment by the Owner will be assessed under the appropriate item for each
calendar day or part thereof, during which there are substantial deficiencies in
compliance with erosion and sediment control, as determined by the Engineer.

D. The non-payment amount shall be Five Hundred Dollars ($500) per calendar day and
shall be deducted from payment application.  Each separate occurrence each day will
be considered a separate violation and subject to a separate non-payment deduction
by the Owner.  This non-payment will be a permanent deduction from the monies
paid under this Contract.

Supplementary Conditions – 18.07.   Add the following new paragraphs immediately after
Article 18.06:

18.07 DBE/MBE/WBE-EEO Requirements

A. DBE/MBE/WBE-EEO Requirements:  Refer to Appendix 12 in Contract Documents
as well as the Disadvantaged Business Enterprise Utilization Certification in the
Proposal.
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SPECIAL NOTES

1. SPECIALTY ITEMS

The following list contains items of work which require special skills and/or comprises work which is not
relevant to the general type of construction contained in this contract:

Item No. Description
407 Series Tack Coat
606 Series Guide Railing
610 - 615 Series Landscaping
625 Series Survey Operations
645-647 Series Signs
685-688 Series Pavement Markings

2. CONTRACTOR’S USE OF ROW FOR STAGING

Reference is made to Section 107-08(A) of the NYSDOT Standard Specifications.  The Town has
determined that there are no areas within the contract limits ROW identified for the Contractor’s use as a
long-term storage/staging area.

3. PERMISSION TO PERFORM WORK ON PRIVATE LANDS

At limited locations along the project, grading may be necessary beyond the existing highway boundary
and easements to re-establish driveways, re-establish utility connections, improve landscape aesthetics or
for ease of maintenance.  A permission form will be required from each property owner, which will be
obtained by the Engineer if necessary.  If the release is not granted from the property owners, the
proposed work shall terminate at the right-of-way limit as ordered by the Engineer. Work shall not
commence beyond the highway boundary until so directed by the Engineer.

4. COORDINATION WITH UTILITIES

All known public and private utility installations within the Contract limits and their disposition are
shown in approximate locations on the Contract plans.

The Contractor is, however, cautioned that these locations are not guaranteed, nor is there any guarantee
that  all  such  facilities  within  the  Contract  limits  have  been  shown  on  the  plans.  In  this  regard  the
Contractor’s attention is called to Subsections 102-02 and 105-04 of the Standard Specifications.

Utilities encountered during the work shall be maintained and protected in the existing locations until
otherwise provided for. If services or utility lines not shown on the plans are encountered, then excavation
and grading shall be done with caution in order that these services not be disturbed until proper
disposition of such is made by their owners. Damage by the Contractor to privately owned utilities shall
be in all cases the responsibility of the Contractor. Relocation of public utilities and accessories is a
responsibility of the servicing agency. Every reasonable attempt will be made by the agents of the Town
not to inconvenience or additionally cost the Contractor due to such positioning relating to the time and/or
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place; however, no extra compensation will be made to the Contractor by the Town for extra work or loss
of time due to such utilities or the removal or relocation of such utilities.

The Contractor shall notify the Engineer, in writing, at least fourteen (14) days in advance of any work
which may affect any utility or cause an interruption or disruption of utility service.

5. COMMUNITY COORDINATION

Local fire, police, ambulance, transit, and school representatives shall be notified by the Resident
Engineer in close cooperation with the Contractor prior to commencing work in order to maintain
sufficient emergency services and to allow school officials sufficient time to plan alternative bus routes, if
necessary.  This is especially important prior to implementing detours and/or prior to changing the type of
traffic control (e.g. short-term moving operations to alternate one-way flag person controlled).  Contact
information will be available to the Contractor from the Engineer.

6. SANITARY CONVENIENCES

Sanitary conveniences for the use of all persons employed on the work site shall be provided and
maintained by the Contractor in sufficient number, in a manner and at such places as shall be approved.
The Contractor shall prohibit the committing of public nuisances along the work site.

7. WATER

The Contractor shall be responsible to provide all water necessary for construction.  The Contractor shall
make suitable arrangements as necessary to obtain such water.  The cost of all water used shall be
included in the various items in the contract unless otherwise noted in the Plans.

8. PROTECTION OF EXISTING VEGETATION

The Contractor's attention is directed to the presence of valuable vegetation within the highway right-of-
way. The Contractor shall exercise care not to damage vegetation by construction operations.

The Contractor shall submit plans for all proposed areas to be used for staging materials and equipment
including the Contractor's, subcontractor's and their employees’ personal vehicles. No staging shall be
permitted under the drip line of any trees. All portions of staging areas within 50 feet of any trees shall be
delineated with 4-foot-high orange construction fencing at the Contractor's expense. The fencing shall be
inspected, and maintained as necessary, every two weeks or when damaged as ordered by the Engineer.

Damaged trees shall be removed and replaced by a number of 2-inch caliper trees, such that the sum of
the caliper of the new trees is equal to the diameter at breast height of the damaged trees. Areas of shrub
damage shall be restored with 3-foot-high shrubs on 5-foot centers over the limits of the area. All work to
restore damaged vegetation shall be at the Contractor's expense.
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9. ITEM 201.06 – CLEARING AND GRUBBING

Any miscellaneous items found in the highway right-of-way that are located within the area disturbed by
construction, including reference markers and delineators,  shall be removed under this item.

Clearing and grubbing activities for the project shall be coordinated with actual work activities in order to
minimize soil erosion.  Special attention is directed to the erosion control details and notes in the
Contract.

10. ITEM 625.01 – SURVEY OPERATIONS

The following engineering data, to be shared electronically, is available for use by the Contractor and will
be provided by the Engineer at Award, upon request:

1. Existing Surface (.dtm)
2. Horizontal & Vertical Alignments (.alg)
3. Typical Section Library (.tml)
4. Approximate Proposed Surfaces (.dtm)
5. Survey Baseline

A final proposed .dtm has not been developed.  The Engineer used line and grade information contained
in the contract documents, in conjunction with the existing .dtm and approximate proposed .dtm, to
develop contract pay item quantities.

The Contractor is cautioned that any electronic information is provided for the Contractor’s benefit, and
must be verified at no additional cost to the Town.

The use of Automated Machine Operations will not be accepted as the sole layout method during the
construction of this contract.  The Contractor will be required to provide sufficient layout by the
Conventional Survey Stakeout method to locate and verify the centerline, subgrade, fine grade, curb,
gutter, drainage structures, and any other features deemed critical by the Engineer.  Automated Machine
Operations may be employed in combination at the Contractor’s discretion.

11. PERFORMANCE GRADED (PG) BINDER AND MIX DESIGN LEVEL

Requirements of this note apply to all Section 402 Hot Mix Asphalt (HMA) items in this contract.

PG 64-22

Use a PG 64-22 binder meeting the requirements of AASHTO M320, Standard Specification for
Performance Graded Asphalt Binder for the production of Superpave Hot Mix Asphalt mixtures for this
project.

Use of polyphosphoric acid (PPA) to modify the PG binder properties is prohibited. This
prohibition also applies to the use of PPA as a cross-linking agent for polymer modification.
SUPERPAVE Hot Mix Asphalt, 37.5 mm, 19.0 mm & 9.5 mm Nominal Max Aggregate Size

The Contractor should be aware that this is a performance based specification in which the Contractor is
responsible for compacting the pavement within a specified density range. The Contractor must be
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prepared to select, operate, and control the paving and compaction equipment, to monitor the results, and
to make necessary adjustments (without direction from the Engineer) to achieve the specified density
results. Written instructions for determining pavement density and core locations are available from the
Regional Materials Engineer or the Director, Materials Bureau.

The mixture designs must be developed in accordance with the criteria specified in the SUPERPAVE Hot
Mix Asphalt items that are appropriate for an Estimated Traffic Level of  <30 Million 80 kN ESALs.

12. BITUMINOUS SEALER

All transverse and longitudinal joints between existing and new asphalt surfaces shall be sealed with a
Bituminous Material meeting the material requirements of NYSDOT Materials Designation of Section
702-0700, Asphalt Filler.  Cost to be included in the various asphalt items.

13. FINAL PAVEMENT COURSE

The final pavement course shall not be placed until final traffic patterns can be made operational.  The
Contractor shall not place final pavement in a piecemeal manner.  The Contractor shall submit a paving
schedule for approval by the Engineer.

14. STEEL TRACKED EQUIPMENT

The Contractor is prohibited from running equipment that does not operate on rubber tires (excavators
milling machines, etc) across final pavement layers (top, binder, or base) unless precautions (mats, etc)
are provided to prevent damage to the layer.  The Engineer shall approve of all methods used to move
equipment.

15. SAWCUTTING

No separate measurement or payment will be made for sawcutting.  Where “sawcut” or “neat cut” is
noted on the Contract Drawings or Specifications, the contractor shall provide a neat, vertical cut that
limits damage or undermining of the adjacent pavement section to remain.  All costs for said work shall
be included in the price bid for the appropriate related item.

16. MATERIALS TESTING

The contractor understands and agrees the plant inspection and approval of concrete and asphalt materials
to be used on this project will be performed by NYSDOT.  When the contractor receives direction from
NYSDOT regarding the approval/rejection of materials such as hot mix asphalt, Portland cement
concrete, concrete structural elements and/or components, the contractor understands the decision is final
and will accept it as such.  The contractor will not allow off-site materials subject to the inspection and
approval of NYSDOT to be shipped to the project site prior to receiving authorization from NYSDOT.

As soon after award as practicable, and prior to the pre-construction conference, the contractor shall
provide the following information to the Engineer and NYSDOT Regional Local Project Liaison.
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a. The name and address of each manufacturer of all materials and portions thereof requiring off-site
quality assurance in accordance with NYSDOT’s specifications to be used in this project.

b. The name and address of each fabricator fabricating structural steel items or any portion thereof
to be used in this project.

c. The name and address of each fabricator manufacturing structural concrete items or any portion
thereof to be used in this project.

The contractor agrees that it and its subcontractors and suppliers will only acquire materials for this
project through NYSDOT-approved manufacturing, batching and fabrication facilities.

17. FOULING OF TRACKS

The contractor shall note that this project requires close coordination with both CSX Transportation
(CSXT) and Norfolk Southern (NS).  It is anticipated that CSXT and NS will provide their own personnel
to perform flagging services while certain construction operations take place adjacent to, over or under
CSXT and NS’s tracks, facilities, right-of-way and property.  The flag person must be present, as
determined prior to the start of construction, to insure the safe operation of trains, prevent the delay of
trains and insure the safety of all property and personnel on the project site. However, the contractor is
advised that CSXT and NS may not be able to provide flag persons on a daily basis due to the railroad’s
operational necessities.

18. RAILROAD PERMITS

The Town of Hamburg will initiate the CSXT Right of Entry Permit for the project (Rogers Road and
Cloverbank Road Railroad Quiet Zones). The Contractor shall execute the access permit with CSXT and
pay for any costs associated with the permit including application fees, insurance fees and flagging costs.

The following costs are estimated, but should be verified by the Contractor during the bidding phase:
· Application review fee: $950
· Railroad Protective Liability Insurance fee: $3,000
· Flagging costs: $1,000 per day per flagman

Questions concerning the CSXT Permit requirements shall be directed to: Mr. Jonathan MacArthur, 500
Water Street, 14th Floor, J150, Jacksonville, Florida 32202, Telephone (904) 359-3394, Facsimile (904)
306-5352, Email Jonathan_MacArthur@csx.com.

The Town of Hamburg will initiate the NS Right of Entry Permit for the project (Rogers Road and
Cloverbank Road Railroad Quiet Zones). The Contractor shall execute the access permit with NS and pay
for any costs associated with the permit including application fees, insurance fees and flagging costs.

Questions concerning the NS Permit requirements shall be directed to: Ms. Linda Hill, Norfolk Southern
Corporation Real Estate Department, 1200 Peachtree Street, NE, 12th Floor, Atlanta, Georgia 30309,
Telephone (404) 962-5807, Fax (404) 653-3450, Email linda.hill@nscorp.com.
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19. RAILROAD PROTECTIVE LIABILITY INSURANCE INCLUDING AMENDED LIMITS
(CSX TRANSPORTATION)

A. Each policy of railroad protective liability insurance shall be issued with limits of:

BODILY INJURY LIABILITY  PROPERTY DAMAGE LIABILITY

Single limit of $ 2,000,000 combined Bodily Injury Liability and/or Property Damage Liability for
each occurrence with a $ 6,000,000 Aggregate limit applying separately to each annual period.

B. Before any work is started on the railroad company's right-of-way, the contractor shall furnish:

(a)  Owner/Operator: CSX Transportation, Inc.
Trackage Rights: N/A

with a policy of railroad protective liability insurance taken out singularly in the name of the
railroad company identified as an owner/operator above.  Each policy shall also name the railroad
company(s) listed as having trackage rights.  Said policy(s) shall be subject to the approval of each
named railroad company identified as owner/operator, and the contractor shall also furnish each
named railroad company identified as owner/operator with a copy of the Certificate of Insurance
for Construction and Reconstruction of Highway, Bridge and Related Projects.

This Railroad Protective Liability Insurance Policy issued to the Company shall be in accordance
with the U.S. Department of Transportation; Federal Highway Administration, Federal-Aid Policy
Guide, 23 CFR Part 646 Subpart A dated July 6, 2005.

The Contractor shall procure and maintain at his/her own expense, and without expense to the
Sponsor or Railroad, the above captioned Railroad Protective Liability Insurance.  The policies
shall not be changed or canceled until thirty (30) days written notice has been given to the
Sponsor’s Representative and the above listed Railroad(s).

Because of railroad involvement, the Contractor's attention is directed to Section 105-09, WORK
AFFECTING RAILROADS, in the current "Standard Specifications, Construction and Material
Publication of the New York State Department of Transportation."

Information and/or correspondence regarding insurance shall be directed to:

CSX Transportation, Inc.
Risk Management (J-907)
500 Water Street
Jacksonville, FL 32202

20. RAILROAD DATA (CSX TRANSPORTATION)

This note provides information to the efficiency of operations in the variety of railroad property.  The note
also allows the Contractor’s insurance provider to establish a premium.

A. NAME OF RAILROAD(S)

(a) owner: CSX Transportation, Inc.
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(b) lessee: N/A
(c)  trackage rights: N/A

B. LINE NAME: Main Line Lake Shore Subdivision, Albany Division

C.   RR MILEPOST: Rogers Road: QD 10.25
Cloverbank Road: QD 11.02

D. NUMBER OF TRACKS: 3

E. NUMBER AND FREQUENCY OF TRAINS:

(a)  freight: 47 per day
(b) passenger: 2

F.   MAXIMUM AUTHORIZED TRAIN SPEED: 79 mph

21. RAILROAD PROTECTIVE LIABILITY INSURANCE INCLUDING AMENDED LIMITS
(NORFOLK SOUTHERN)

A. Each policy of railroad protective liability insurance shall be issued with limits of:

BODILY INJURY LIABILITY  PROPERTY DAMAGE LIABILITY

Single limit of $ 2,000,000 combined Bodily Injury Liability and/or Property Damage Liability for
each occurrence with a $ 6,000,000 Aggregate limit applying separately to each annual period.

B. Before any work is started on the railroad company's right-of-way, the contractor shall furnish:

(a)  Owner/Operator: Norfolk Southern Corporation
Trackage Rights: N/A

    with a policy of railroad protective liability insurance taken out singularly in the name of the
railroad company identified as an owner/operator above.  Each policy shall also name the railroad
company(s) listed as having trackage rights.  Said policy(s) shall be subject to the approval of each
named railroad company identified as owner/operator, and the contractor shall also furnish each
named railroad company identified as owner/operator with a copy of the Certificate of Insurance
for Construction and Reconstruction of Highway, Bridge and Related Projects.

This Railroad Protective Liability Insurance Policy issued to the Company shall be in accordance
with the U.S. Department of Transportation; Federal Highway Administration, Federal-Aid Policy
Guide, 23 CFR Part 646 Subpart A dated July 6, 2005.

The Contractor shall procure and maintain at his/her own expense, and without expense to the
Sponsor or Railroad, the above captioned Railroad Protective Liability Insurance.  The policies
shall not be changed or canceled until thirty (30) days written notice has been given to the
Sponsor’s Representative and the above listed Railroad(s).
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Because of railroad involvement, the Contractor's attention is directed to Section 105-09, WORK
AFFECTING RAILROADS, in the current "Standard Specifications, Construction and Material
Publication of the New York State Department of Transportation."

Information and/or correspondence regarding insurance shall be directed to:

Mr. Christopher W. Bremus
Norfolk Southern Railway Corporation
Director Risk Management
Three Commercial Place
Norfolk, VA 23510-2191
Tel (757) 629-2387
Fax (757) 823-5706

22. RAILROAD DATA (NORFOLK SOUTHERN)

This note provides information to the efficiency of operations in the variety of railroad property.  The note
also allows the Contractor’s insurance provider to establish a premium.

A. NAME OF RAILROAD(S)

(a) owner: Norfolk Southern Corp.
(b) lessee: N/A
(c)  trackage rights: N/A

B. LINE NAME: Buffalo Line

C.   RR MILEPOST: Rogers Road: B 10.22
Cloverbank Road: B 11.65

D. NUMBER OF TRACKS: 1

E. NUMBER AND FREQUENCY OF TRAINS:

(a)  freight: 13 per day
(b) passenger: None

F.   MAXIMUM AUTHORIZED TRAIN SPEED: 60 mph

23. SUPPLEMENTAL INFORMATION AVAILABLE TO BIDDERS

The following information is available at the Office having jurisdiction for this project, as identified in the
advertisement for bids, for inspection and review prior to the letting date.  It is mutually understood that
this data is independent information the Town has assembled and the bidder shall assume the risk of its
accuracy and that the information is not prepared or used as part of the contract plans and that Article 3 of
the NYSDOT Standard Specifications will apply as to the site conditions.  This information is not to be
considered as a substitution or revision of that section of the Standard Specifications defining
specifications and contract agreements.
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By his signature on this proposal the bidder certifies that he has made himself aware of the availability,
for his inspection and review prior to the letting date, of the information indicated below:

SUPPLEMENTAL INFORMATION AVAILABLE TO BIDDERS

AVAILABLE NOT
AVAILABLE INFORMATION

X Utility Estimate Sheets with Names of Utility Officials

X Right of Way Plan

X Earthwork Cross Section Sheets

X Earthwork Sheets

X Drainage Estimate Sheets

X Sign Face Layouts

X Logs of Subsurface Exploration

X Tabulated Results of Probings

X Tabulated Depth to Bed Rock

X Logs Showing Laboratory Description of Soil Samples

X Soil Samples

X Pavement Cores (available for inspection)

X Granular Materials Resources Survey Reports

X Terrain Reconnaissance Reports

X Subsurface Data Obtained from Sources Outside the Dept.

X Rock Cores (available for inspection)

X Record Plans

X Special Reports or Other Information (Identify Below)

X Hazardous Waste / Asbestos Assessment
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DESCRIPTION:   
 
This work shall consist of furnishing, placing, grading, compacting, and trimming shoulder backup 
material of the type indicated adjacent to shoulders to the lines, grades, and locations indicated in the 
contract documents or to the lines, grades, and locations directed by the Engineer, in accordance with 
these specifications and details shown in the plans. 
 
MATERIALS:   
 
General.  Except as indicated below, §304-2 shall apply.  Where the term “subbase course” is used in 
that subsection, “shoulder backup material” shall replace it. 
 Material incorporated into the work need not be stockpiled.  The State may test for plasticity, 
soundness, and gradation at its discretion, or may decide not to test for these properties.  Materials 
incorporated into the work shall consist of uncontaminated materials, free of glass, conforming with these 
specifications, the contract documents, and the directions of the Engineer. 
 Unless indicated otherwise in the contract documents, the Contractor may choose the type or 
types of material to use from the list of types given below.  Intermixing of the permitted types, however, 
will be subject to the approval of the Engineer. 
 Material that proves to be, or that is determined by the Engineer to be impractical to place, grade, 
trim or compact as shown in the contract documents or as directed by the Engineer shall not be used. 
 
Type A (Crusher-run, crushed gravel, or crushed stone.)  Shoulder backup material of this type 
shall consist of well graded crusher-run material from a stone quarry or gravel source, or crushed Portland 
cement concrete. The material shall contain no organic, deleterious, hazardous or toxic material.  
Gradation shall be subject to the approval of the Engineer, but no material larger than 1 inch in greatest 
dimension will be allowed.  Materials shall not show losses greater than 20% after four cycles of the 
Magnesium Sulfate Soundness test. 
 
Type B (Subbase Course, Type 2.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 2.  The Regional Geotechnical Engineer will examine each 
proposed source of material for compliance with these specification requirements, and submit an 
evaluation of the material including any limiting conditions to the Engineer.  
 
Type C (Subbase Course, Type 4.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 4 of the Standard Specifications, except the material furnished 
shall consist of sand and gravel or a blend of sand and gravel and stone.  The Regional Geotechnical 
Engineer will examine each proposed source of material for compliance with these specification 
requirements, and submit an evaluation of the material including any limiting conditions to the Engineer. 
 
Type D (Recycled Asphalt Concrete.)  Material provided under this option shall consist of 
uncontaminated recycled asphalt concrete pavement produced on the contract or from other sources as 
approved by the Engineer.  Recycled asphalt concrete pavement shall be broken down into sizes no larger 
than 1 ½ inches. 
 
Type E (Select Structural or Granular Fill.)  Material provided under this option shall consist of 
material conforming to the soundness, gradation, and pH requirements for Select Structural Fill or Select 
Granular Fill, except top size shall not exceed that for Type C. 
 
CONSTRUCTION DETAILS:   
 
The material shall be placed on the grade in a manner to minimize segregation using equipment and 
procedures approved by the Engineer.  Uncontrolled spreading from piles dumped on the grade resulting  
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in segregation will not be permitted.  Maximum loose lift thickness prior to compaction shall be 6 inches.  
The contractor's compaction methods and equipment shall be approved by the Engineer.  After 
compaction, the finished surface of the compacted material at the shoulder edge shall not extend above 
the edge of the shoulder nor be more than 0.4 inches below the shoulder.  Tolerance elsewhere shall be 
1½ inch, except the surface shall be graded to drain at every location. 
 If the final grade of the material is not in reasonable close conformity to the lines and grades 
indicated in the contract documents, or to those directed by the Engineer, the material shall be trimmed to 
achieve reasonably close conformance.  Additional material shall be brought in to fill deficiencies, and 
excess material (trimmings) shall be removed.  Trimmings may be incorporated into the shoulder backup 
work at other locations along the project if such opportunities exist and provided gradation of the 
resulting material remains in conformance with the gradation requirement for the selected option.  When 
it is not possible to incorporate the trimmings in the shoulder backup work the trimmings shall be 
disposed of or used elsewhere in the contract in a manner approved by the Engineer.  
 
METHOD OF MEASUREMENT:   
 
Shoulder Backup Material will be measured for payment as the number of tons evidenced by delivery 
tickets, properly placed, graded, compacted, and trimmed along the edge of shoulder in accordance with 
these specifications and the directions of the Engineer.  
 When truck scales are not available within reasonable distance of the source of the material, as 
determined by the Engineer, the quantity paid for will be determined using conversion factors and the 
loose volume of shoulder backup material determined by measuring the dump truck bodies.  The 
Contractor shall select the trucks to be used for delivery of the material with the approval of the Engineer.  
Once the trucks are selected and approved by the Engineer, no other trucks shall be used for delivery of 
this material.  The trucks shall be uniformly loaded to the satisfaction of the Engineer. 
 Additional material brought in as part of the trimming operation to fill deficiencies will be 
measured for payment.  The quantity of trimmings removed from the shoulder backup operation and not 
incorporated into the shoulder backup work elsewhere, however, will not be measured for payment under 
this pay item, and the Engineer will make an appropriate adjustment to the measured quantity.   
 Unless other conversion factors are indicated in the Contract Documents, the conversion factor 
will be 0.05tons per cubic foot, loose measure. 
  
BASIS OF PAYMENT:   
 
The unit price bid per ton for Shoulder Backup Material shall include the cost of all labor, materials, and 
equipment necessary to satisfactorily furnish, place, grade, compact, and trim Shoulder Backup Material. 



ITEM 606.XXXXXX05 – TRAFFIC SEPARATOR SYSTEM

Page 1 of 1

DESCRIPTION

This work shall consist of the furnishing, assembly and installation of the traffic separator system at the
location and in a manner designated in the contract documents, or as directed by the Engineer.

MATERIALS

The traffic separator system shall consist of raised separator sections, male end units, female end units,
high target value vertical markers, reflecting elements and anchors.   Any panel pullers or other
specialized tools required for maintenance or repairs after acceptance of the project shall also be supplied
to the Engineer.

Basis of acceptance for the traffic separator system shall be certification from the manufacturer that the
traffic separator system has been NCHRP 350 crash tested and the results accepted by FHWA. The traffic
separator unit must also be certified that a representative base section was subjected to a compression
force of at least 3,500 psi and that the tested sample rebounded after 24 hours to within 90% of its original
height.

CONSTRUCTION DETAILS

The Contractor shall assemble and install the traffic separator system to conform with preset lines and
curves to delineate travel lanes or paths as shown on the contract plans, and in accordance with the
manufacturer’s instructions.

The traffic separator system shall be attached to the roadway or bridge deck surface using skid resistant
grips and anchor bolts, as per manufacturer’s requirements. The Contractor shall supply all anchoring
identified by the manufacturer as appropriate for installation of the system on asphalt or concrete.

Water channels shall be created, as needed, in accordance with the manufacturer’s recommendations and
as ordered by the Engineer.

METHOD OF MEASUREMENT

The traffic separator system shall be measured by the number of linear feet to the nearest foot measured
along the length of the raised separator sections and placed in accordance with the contract documents
and/or direction of the Engineer.

BASIS OF PAYMENT

The unit price bid per linear foot shall include the cost of the raised separator sections, end pieces, high
target value vertical markers, reflecting elements, anchors, and all other materials, labor, equipment, tools
and incidentals necessary to furnish and install the system in accordance with the contract documents and
as ordered by the Engineer.
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If Sponsors use NYSDOT Standard Specifications for their construction projects, include 

the following Federal requirements in ALL contract bid proposals:   

 

 Certification for Federal Aid Contracts.  
 

 Disclosure of Lobbying Activities. 
 

 Non-Collusive Bidding Certification, this format provides a single signature    
                        page for the bidder to sign with all requirements listed.  
 

 U.S. Department of Transportation Hotline Information. 
 

 Equal Employment Opportunity Requirements.  See Section 102-11 of 
   the NYSDOT Standard Specifications.      
                  

 FHWA-1273 Required Contract Provisions. 
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CERTIFICATION FOR FEDERAL AID CONTRACTS 

 
The prospective participant certifies, by signing and submitting this bid or proposal, to the best 
of his/her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress, in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 
 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress, in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying", in accordance with its instructions. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000.00 and not more than $100,000.00 for each such failure. 
 
The prospective participant also agrees by submitting his/her bid or proposal that he/she shall 
require that the language of this certification be included in all lower tier subcontracts which 
exceed $100,000.00 and that such subrecipients shall certify and disclose accordingly. 
 
THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS, AND MUST BE 
INCLUDED IN EACH BID PROPOSAL WHETHER NYSDOT SPECIFICATIONS OR LOCAL 
SPECIFICATIONS ARE USED. 
 
 
 
   
 
 
 
 
 
 
 



REVISED JULY 2012 

 
 Appendix 12 – 1.5 

 
 
 
 
 
INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime 
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to 
a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for 
each payment or agreement to make payment to any lobbying entity for influencing or 
attempting to influence an officer or employee of any agency, Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered 
Federal action.  Complete all items that apply for both the initial filing and material change 
report.  Refer to the implementing guidance published by the Office of Management and Budget 
for additional information.   
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been 
secured to influence the outcome of a covered Federal action.   
 
2. Identify the status of the covered Federal action.   
 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by 
a material change to the information previously reported, enter the year and quarter in which the 
change occurred.  Enter the date of the last previously submitted report by this reporting entity 
for this covered Federal action.   
 
4. Enter the full name, address, city, state and zip code of the reporting entity.  Include 
Congressional District, if known.  Check the appropriate classification of the reporting entity that 
designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the 
subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are 
not limited to subcontracts, subgrants, and contract awards under grants.   
 
5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full 
name, address, city, state and zip code of the prime Federal recipient.  Include Congressional 
District, if known.  
 
6. Enter the name of the Federal agency making the award or loan commitment.  Include at 
least one organizational level below agency name, if known.  For example, Department of 
Transportation, United States Coast Guard.   
 
7. Enter the Federal program name or description for the covered Federal action (item 1).  
If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, 
cooperative agreements, loans, and loan commitments.  
 
8. Enter the most appropriate Federal identifying number available for the Federal action 
identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; 
grant announcement number; the contract, grant, or loan award number; the 
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application/proposal control number assigned by the Federal agency).  Include prefixes, e.g., 
“RFP-DE-90-001”. 
 
9. For a covered Federal action where there has been an award or loan commitment by the 
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity 
identified in item 4 or 5.  
 
10. (a) Enter the full name, address, city, state and zip code for the lobbying registrant under 
the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to 
influence the Federal covered action.  
 
           (b) Enter the full names of the individual(s) performing services, and include full address 
if different from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 
 
11. The certifying official shall sign and date the form; print his/her name, title, and telephone 
number.   
 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to 
a collection of information unless it displays a valid OMB Control Number.  The valid OMB 
Control Number for this information collection is OMB No. 0348-0046.  Public reporting burden 
for this collection of information is estimated to average 10 minutes per response, including time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information.  Send comments regarding 
the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction 
Project (0348-0046), Washington D.C. 20503. 
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DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 (See 
reverse for public burden disclosure.) 

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 
 a. contract   a. bid/offer/application   a. initial filing 

b. grant 
c. cooperative agreement 
d. loan 

b. initial award 
c. post-award 

b. material change 
For Material Change Only: 

year quarter 
e. loan guarantee  date of last report 
f. loan insurance   

4. Name and Address of Reporting Entity: 
 Prime  Subawardee 

Tier , if known: 

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Congressional District, if known: Congressional District, if known: 
6. Federal Department/Agency: 7. Federal Program Name/Description: 

 

CFDA Number, if applicable: 
  

8. Federal Action Number, if known: 9. Award Amount, if known: 
 $ 
10. a. Name and Address of Lobbying Registrant 

(if individual, last name, first name, MI): 
b. Individuals Performing Services (including address if 

different from No. 10a) 
(last name, first name, Ml): 

Information requested through this form is authorized by title 31 U.S.C. section 11. 1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. Any person who fails to file the 
required disclosure shall be subject to a civil penalty of not less than $10.000 and 
not more than $100.000 for each such failure. 

Signature: 
Print Name: 

Title: 
Telephone No.: Date: 
 

Federal Use Only: Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97) 
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REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS 
 
 DISCLOSURE OF LOBBYING ACTIVITIES Approved by 

OMB 
 Continuation Sheet   0348-0046 
 
Reporting Entity:                                                                                           Page                           Of                                     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Authorized for Local Reproduction - Standard Form LLL 
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NON-COLLUSIVE BIDDING CERTIFICATIONS 
 
REQUIRED BY SECTION 139-D, STATE FINANCE LAW and SECTION 103-D OF GENERAL 
MUNICIPAL LAW 
 
“Section 139-d, SFL and Section 103-d, GML, “Statement of non-collusion in bids to the state.”  
 
1. Every bid hereafter made to the state or any public department, agency, or official 
thereof, where competitive bidding is required by statute, rule, or regulation, for work or services 
performed or to be performed or goods sold or to be sold, shall contain the following statement 
subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury: 
 
Non-collusive bidding certification. 
 
(a) By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization, 
under penalty of perjury, that to the best of his knowledge and belief: 

(1) The prices in this bid have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or with any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this bid have 
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder 
prior to opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person, 
partnership, or corporation to submit or not to submit a bid for the purpose of restricting 
competition. 
(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3) 
above have not been complied with; provided however, that if in any case the bidder cannot 
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed 
statement which sets forth in detail the reasons therefore.  Where (a)(1)(2) and (3) above have 
not been complied with, the bid shall not be considered for award nor shall any award be made 
unless the head of the purchasing unit of the state, public department, or agency to which the 
bid is made, or his designee, determines that such disclosure was not  made for the purpose of 
restricting competition. 
 
The fact that the bidder (a) has published price lists, rates, or tariffs covering items being 
procured, (b) has informed prospective customers of proposed or pending publication of new or 
revised price lists for such items or (c) has sold the same items to other customers at the same 
prices being bid, does not constitute, without more, a disclosure within the meaning of 
subparagraph one (a). 
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2. Any bid hereafter made to the state or any public department, agency, or official thereof 
by a corporate bidder for work or services performed or to be performed or goods sold or to be 
sold, where competitive bidding is required by statute, rule, or regulation, and where such bid 
contains the certification referred to in subdivision one of this section, shall be deemed to have 
been authorized by the board of directors of the bidder and such authorization shall be deemed 
to have included the signing and submission of the bid and the inclusion therein of the certificate 
as to non collusion as the act and deed of the corporation."                 
 
REQUIRED BY TITLE 23, U. S. CODE, AND SECTION 112.  A NON-COLLUSIVE BIDDING 
CERTIFICATION MUST BE INCLUDED IN EVERY BID PROPOSAL REGARDLESS OF 
WHETHER NYSDOT SPECIFICATIONS OR LOCAL SPECIFICATIONS ARE USED. 
 
(A) 2 
"By submission of this bid, the bidder does hereby tender to the Owner this sworn statement 
pursuant to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in 
conformance with said Section 112 of Title 23, U. S. Code-Highways that the said Contractor 
has not, either directly or indirectly, entered into any agreement, participated in any collusion, or 
otherwise taken any action in restraint of free competitive bidding in connection with the above 
contract." 

 
REQUIRED BY TITLE 49, CFR, VOLUME 1, SUBTITLE A, PART 29 

 
"The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, 
his/her company and any person associated therewith in the capacity of owner, partner, 
director, officer, or major stockholder (of five percent or more ownership): 
 
1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any Federal agency; 
 
2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any 
Federal agency within the past three years; 
 
3. Does not have a proposed debarment pending; and  
 
4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court 
of competent jurisdiction in any matter involving fraud or official misconduct within the past three 
years. 
 
EXCEPTIONS:  The Contractor should list any relevant information, attaching additional sheets 
to the proposal if necessary.  (Exceptions will not necessarily result in disapproval, but will be 
considered in determining responsibility.  For any exception noted, the Contractor should 
indicate to whom it applies, the initiating agency, and the dates of actions.  Providing false 
information may result in criminal prosecution or administrative sanctions). 
 
THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS.  HOWEVER, THE NYS 
COLLUSIVE BIDDING CERTIFICATION AND MANY IN USE BY LOCAL GOVERNMENTS 
ARE ALMOST IDENTICAL AND ARE ACCEPTABLE. 



REVISED JULY 2012 

 
 Appendix 12 – 1.11 

  
THE FOLLOWING PAGES ARE THE REQUIRED CERTIFICATION REGARDING NON-
COLLUSIVE BIDDING PROCEDURES AND THE CONTRACTOR'S ELIGIBILITY TO SUBMIT 
A BID UNDER FEDERAL LAW.  THE LAST PAGE IS A GENERAL BIDDER INFORMATION 
FORM.  ALL SHOULD BE INCLUDED IN THE CONTRACT DOCUMENTS, IMMEDIATELY 
FOLLOWING THE PAGE(S) WHICH CONTAINS THE NON-COLLUSIVE BIDDING 
REQUIREMENTS.   BY SIGNING ONE OF THESE CERTIFICATIONS, THE CONTRACTOR 
CERTIFIES THAT HE UNDERSTANDS AND AGREES TO BE BOUND BY THE PROVISIONS 
OF THE FOLLOWING LAWS: 
 
1.  NEW YORK STATE FINANCE LAW, ARTICLE 9, SECTION 139-d 
 
2.  TITLE 49, CFR, PART 29 
 
3.  TITLE 23, U. S. CODE-HIGHWAYS, SECTION 112 
 
THE CONTRACTOR SHOULD CHOOSE THE APPROPRIATE NOTARIZATION WHICH 
CORRESPONDS TO THE TYPE OF COMPANY (SOLE PROPRIETORSHIP, PARTNERSHIP, 
OR CORPORATION) THAT HE/SHE REPRESENTS OR IS AFFILIATED WITH.  ALL 
BIDDERS SHOULD FILL OUT THE APPROPRIATE SECTION OF THE BIDDER 
INFORMATION SHEET. 
  
BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO: 
 
1. Perform all work listed in accordance with the Contract Documents at the unit prices bid; 
subject to the provisions of Section 104 -04, Standard Specifications, Construction and 
Materials, published by the New York State Department of Transportation, and dated May 4, 
2006, if applicable; 
 
2. All the terms and conditions of the non-collusive bidding certifications required by 
Section 139-d of the State Finance Law, and Section 112, Title 23, U.S. Code; 
 
3. Certification of Specialty Items category selected, if contained in this proposal; 
 
4. Certification of any other clauses required by this proposal and contained herein; 
 
5. Certification, under penalty of perjury, as to the current history regarding suspensions, 
debarments, voluntary exclusions, determinations of ineligibility, indictments, convictions, or civil 
judgments required by 49 CFR Part 29. 
                                                                                  Date:      
                                            
(Legal Name of Person, Corporation, or Firm Which 
      is Submitting Bid or Proposal) 
 
 
BY:  ______________________________________ 
         (Signature of Person Representing Above) 
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AS:  ______________________________________ 
         (Official Title of Signator in Above Firm) 
(Acknowledgment by Individual Contractor, If a Corporation) 
 
 
STATE OF NEW YORK            ) 
                                            )  SS: 
COUNTY OF                          ) 
 
 
      
On this                                                day of                                               , 20     , before me 
personally came                                                                                 _, to me known and known 
to me to be the person who executed the above instrument, who being duly sworn by me, did 
depose and say that he/she resides at 
 
                                                           , and that he/she is the                                                                     
of the  
 
the corporation described in and which executed the above instrument, and that he/she signed 
his/her name thereto on behalf of said Corporation by order of the Board of Directors of said 
Corporation. 
                                                                          
Notary Public 
  
(Acknowledgment by Co-Partnership Contractor) 
 
 
STATE OF NEW YORK      ) 
                                          )  SS: 
COUNTY OF                         ) 
 
 
     On this ___________________ day of _________________________, 20______, before 
me 
personally came __________________________________________, to me known and known 
to  
me to be the person described in and who executed the above instrument, who, being duly 
sworn  
by me, did for himself/herself depose and say that he/she is a member of the firm of                                                  
, consisting of himself/ herself and                                                                                                                           
, and that he/she executed the foregoing instrument in the firm name of                                                                          
and that 
he/she had authority to sign same, and did duly acknowledge to me that he/she executed same 
as  
the act and deed of said firm of                                                                                 for the uses 
and  
purposes mentioned herein. 
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______________________________                                                                                        
 Notary Public 
 
(Acknowledgment by Individual Contractor) 
 
STATE OF NEW YORK                          ) 
                                                                ) SS: 
COUNTY OF                                           ) 
 
On this ______________________________ day of __________________, 20_______, 
before me personally came ___________________________________, to me known and  
 
known to me to be described in and who executed the foregoing instrument, and that he/she 
acknowledged that he/she executed the same. 
 
 
 
 
______________________________ 
Notary Public 

NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION 
 
Bidder to provide information listed below: 
 
Bidder Address:  _____________________________________ 
Street or P. O. Box No. 
 _____________________________________ 
City 
 _____________________________________ 
    State                            ZIP 
 
Federal Identification No.:  _____________________________ 
 
Name of Contact Person:  ______________________________ 
 
Phone # of Contact Person:  ____________________________ 
 
If Bidder is a Corporation: 
 
President's Name & Address:  
______________________________________________________________________ 
 
Secretary's Name & Address:  
______________________________________________________________________ 
 
Treasurer's Name & Address:  
______________________________________________________________________ 
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If Bidder is a Partnership: 
 
Partner's Name & Address:  
________________________________________________________________________ 
 
Partner's Name & Address:  
________________________________________________________________________ 
 
If Bidder is a Sole Proprietorship: 
 
Owner's Name & Address:  
_______________________________________________________________________ 
 

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, 
MISCONDUCT, OR OTHER PROHIBITED CONTRACT ACTIVITIES 

 
U. S. DEPARTMENT OF TRANSPORTATION HOTLINE.  Persons with knowledge of bid 
collusion (i.e., contractors, suppliers, workers, etc.) or other questionable contract related 
practices (inadequate materials, poor workmanship, theft of materials, etc.) are encouraged to 
report such activities by calling the U. S. D. O. T. HOTLINE.  The HOTLINE number is 1-800-
424-9071 and calls will be answered from 8:00 A.M. to 5:00 P.M. EST, Monday thru Friday.  
This HOTLINE is under the direction of the U.S.D.O.T.'s Inspector General.  All information will 
be treated confidentially and the caller's anonymity will be respected. 
 
NEW YORK STATE INSPECTOR GENERAL HOTLINE.  Reports of New York State 
Governmental Misconduct may be made in strict confidence to the New York State Inspector 
General on the Toll Free Statewide HOTLINE or by writing to the Office of the Inspector 
General.  The Toll Free Statewide HOTLINE telephone number is 1-800-367-4448 and calls will 
be answered between 8:00 A.M. and 4:30 P.M., Monday through Friday.  The address of the 
Office of the State Inspector General is the State Capitol, Executive Chamber, Albany, New 
York 12224. 
 
THIS IS REQUIRED IN ALL FEDERAL AID CONTRACTS. 
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EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

 
[SEE SECTION 102-11 OF THE 

 NEW YORK STATE 
 DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS]   
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GOALS FOR MINORITY PARTICIPATION IN THE CONSTRUCTION INDUSTRY 
____________________________________________________________________________ 
 
COUNTY  % GOAL   COUNTY   % GOAL   COUNTY  % GOAL 
 
Albany    3.2    Herkimer   2.1    Richmond   * 
Allegany   6.3    Jefferson   2.5    Rockland   22.6 
Broome    1.1    Kings    *    St. Lawrence  2.5 
Bronx     *                       Lewis    2.5    Saratoga   3.2 
Cattaraugus   6.3    Livingston   5.3    Schenectady  3.2 
Cayuga    2.5    Madison    3.8    Schoharie   2.6 
Chautauqua   6.3    Monroe    5.3    Schuyler   1.2 
Chemung   2.2    Montgomery   3.2    Seneca    5.9 
Chenango   1.2    Nassau    5.8    Steuben    1.2 
Clinton    2.6    New York    *    Suffolk    5.8 
Columbia   2.6    Niagara    7.7    Sullivan    17.0 
Cortland   2.5    Oneida    2.1    Tioga    1.1 
Delaware   1.2    Onondaga   3.8    Tompkins   1.2 
Dutchess   6.4    Ontario    5.3    Ulster    17.0 
Erie     7.7    Orange    17.0   Warren    2.6 
Essex    2.6    Orleans    5.3    Washington   2.6 
Franklin    2.5    Oswego    3.8    Wayne    5.3 
Fulton    2.6    Otsego    1.2    Westchester   22.6 
Genesee   5.9    Putnam    22.6     Wyoming   6.3 
Greene     2.6    Queens      *    Yates    5.9 
Hamilton   2.6    Rensselaer   3.2 
 

* The following goal ranges are applicable to the indicated 
trades in the Counties of Bronx, Kings, New York, Queens, 
and Richmond: 
 
Electricians...................................................................... 9.0 to 10.2 
Carpenters......................................................................27.6 to 32.0 
Steam Filters................................................................... 2.2 to 13.5 
Metal Lathers..................................................................26.0 to 28.6 
Operating Engineers.......................................................25.6 to 26.0 
Plumbers.........................................................................12.0 to 14.5 
Iron Workers (Structural)................................................25.9 to 32.0 
Elevator Constructors.......................................................5.5 to 6.5  
Bricklayers......................................................................13.4 to 15.5 
Asbestos Workers...........................................................22.8 to 28.0 
Roofers.............................................................................6.3 to 7.5 
Iron Workers (Ornamental).............................................22.4 to 23.0 
Cement Masons.............................................................23.0 to 27.0 
Glaziers..........................................................................16.0 to 20.0 
Plasterers.......................................................................15.8 to 18.0 
Teamsters......................................................................22.0 to 22.5 
Boilermakers..................................................................13.0 to 15.5 
All Others.......................................................................16.4 to 17.5  
                             

GOALS FOR WOMEN 
                                                                                                                          
     Female Goals - 6.9% 
Goals for the utilization of women by Federal and Federally 
assisted construction contractors were last published on April 
7, 1978 (43 CFR 4988, 149000).  That April 7, 1978 
publication included a 6.9% goal for the period from April 1, 
1980 until March 31, 1981.  Pursuant to 41 CFR 60-4.6, the 
6.9% goal for female utilization is extended until further 
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notice 
 

 
 
 

FHWA-1273 -- Revised May 1, 2012  
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X.  Compliance with Governmentwide Suspension and Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in Appalachian contracts only) 

I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each construction contract funded 
under Title 23 (excluding emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each subcontract and further require its 
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other 
agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work done 
under any purchase order, rental agreement or agreement for other services.  The prime 
contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or 
service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts 
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders, 
rental agreements and other agreements for supplies or services).  The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal 
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in 
all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a construction contract). 
 
2.  Subject to the applicability criteria noted in the following sections, these contract provisions 
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shall apply to all work performed on the contract by the contractor's own organization and with 
the assistance of workers under the contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or by subcontract. 
  
3.   A breach of any of the stipulations contained in these Required Contract Provisions may be 
sufficient grounds for withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any other action determined to be 
appropriate by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the contractor shall not use 
convict labor for any purpose within the limits of a construction project on a Federal-aid highway 
unless it is labor performed by convicts who are on parole, supervised release, or probation.  
The term Federal-aid highway does not include roadways functionally classified as local roads 
or rural minor collectors. 

II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid 
construction contracts and to all related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply with the following policies: 
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 
200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 
CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with 
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have the authority and the 
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed 
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative 
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action standards for the contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this 
contract, the contractor agrees to comply with the following minimum specific requirement 
activities of EEO: 
 

a. The contractor will work with the contracting agency and the Federal Government to ensure 
that it has made every good faith effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following statement: 
 

"It is the policy of this Company to assure that applicants are employed, and that employees 
are treated during employment, without regard to their race, religion, sex, color, national origin, 
age or disability.  Such action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or 
on-the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the contracting officers an 
EEO Officer who will have the responsibility for and must be capable of effectively administering 
and promoting an active EEO program and who must be assigned adequate authority and 
responsibility to do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff who are authorized to hire, 
supervise, promote, and discharge employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and 
classification of employment.  To ensure that the above agreement will be met, the following 
actions will be taken as a minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees will be conducted before 
the start of work and then not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed and explained.  The meetings 
will be conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given a thorough indoctrination 
by the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty 
days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the project will be instructed by the 
EEO Officer in the contractor's procedures for locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement such policy will be brought to 
the attention of employees by means of meetings, employee handbooks, or other appropriate 
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means. 
 
4. Recruitment: When advertising for employees, the contractor will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large circulation among minorities and 
women in the area from which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid bargaining agreement, conduct systematic 
and direct recruitment through public and private employee referral sources likely to yield 
qualified minorities and women.  To meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such identified sources procedures 
whereby minority and women applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining agreement providing for exclusive hiring 
hall referrals, the contractor is expected to observe the provisions of that agreement to the 
extent that the system meets the contractor's compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of discriminating against minorities or 
women, or obligates the contractor to do the same, such implementation violates Federal 
nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer minorities and women as 
applicants for employment.  Information and procedures with regard to referring such applicants 
will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and employee benefits shall be established 
and administered, and personnel actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, 
sex, national origin, age or disability.  The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites to insure that working 
conditions and employee facilities do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of wages paid within each classification 
to determine any evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel actions in depth to determine 
whether there is evidence of discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the discrimination may extend 
beyond the actions reviewed, such corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of alleged discrimination made to the 
contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon completion of each investigation, 
the contractor will inform every complainant of all of their avenues of appeal. 
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6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing the skills of minorities and 
women who are applicants for employment or current employees.  Such efforts should be aimed 
at developing full journey level status employees in the type of trade or job classification 
involved.  
 

b.  Consistent with the contractor's work force requirements and as permissible under Federal 
and State regulations, the contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the geographical area of contract 
performance.  In the event a special provision for training is provided under this contract, this 
subparagraph will be superseded as indicated in the special provision.  The contracting agency 
may reserve training positions for persons who receive welfare assistance in accordance with 
23 U.S.C. 140(a). 

 
c.  The contractor will advise employees and applicants for employment of available training 

programs and entrance requirements for each. 
 

d.  The contractor will periodically review the training and promotion potential of employees 
who are minorities and women and will encourage eligible employees to apply for such training 
and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain the cooperation of such unions to increase 
opportunities for minorities and women.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more minorities and women for membership in the 
unions and increasing the skills of minorities and women so that they may qualify for higher 
paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral practices and policies of the labor 
union except that to the extent such information is within the exclusive possession of the labor 
union and such labor union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts have been made to 
obtain such information. 
 

d.  In the event the union is unable to provide the contractor with a reasonable flow of referrals 
within the time limit set forth in the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race, color, 
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women.  The failure of a union to provide sufficient referrals (even 
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though it is obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this paragraph.   In the 
event the union referral practice prevents the contractor from meeting the obligations pursuant 
to Executive Order 11246, as amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees with Disabilities:  The 
contractor must be familiar with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there under.  Employers must provide 
reasonable accommodation in all employment activities unless to do so would cause an undue 
hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age 
or disability in the selection and retention of subcontractors, including procurement of materials 
and leases of equipment.  The contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and suppliers and lessors of their 
EEO obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure subcontractor compliance with their 
EEO obligations. 

 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE 
program are incorporated by reference. 
 

b. The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
contracting agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as necessary to document 
compliance with the EEO requirements.  Such records shall be retained for a period of three 
years following the date of the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized representatives of the 
contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the following: 
 
  (1) The number and work hours of minority and non-minority group members and women 
employed in each work classification on the project; 
 

(2) The progress and efforts being made in cooperation with unions, when applicable, to 
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increase employment opportunities for minorities and women; and 
 

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading 
minorities and women;  

 
b.  The contractors and subcontractors will submit an annual report to the contracting agency 

each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the contract 
work.  This information is to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of the last payroll period preceding 
the end of July.  If on-the-job training is being required by special provision, the contractor will 
be required to collect and report training data.  The employment data should reflect the work 
force on board during all or any part of the last payroll period preceding the end of July. 

III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, or national origin cannot result.  The 
contractor may neither require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to ensure that its 
employees are not assigned to perform their services at any location, under the contractor's 
control, where the facilities are segregated.  The term "facilities" includes waiting rooms, work 
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, 
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing provided for employees.  The contractor shall provide 
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy 
between sexes. 

IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all 
related subcontracts and lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-way of a roadway that is functionally 
classified as Federal-aid highway.  This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  Contracting agencies may elect to apply these 
requirements to other projects. 

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
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rebate on any account (except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including 
any additional classification and wage rates conformed under paragraph 1.b. of this section) and 
the Davis-Bacon poster (WH–1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers. 

b. (1) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(i) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction industry; and 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, 
DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional 
time is necessary. 
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(3) In the event the contractor, the laborers or mechanics to be employed in the classification 
or their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, 
That the Secretary of Labor has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
under this contract, or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the contracting agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
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wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

b. (1) The contractor shall submit weekly for each week in which any contract work is performed 
a copy of all payrolls to the contracting agency.   The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include an individually identifying number for 
each employee ( e.g. , the last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form desired. Optional Form WH–
347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting agency for transmission 
to the State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide addresses 
and social security numbers to the prime contractor for its own records, without weekly 
submission to the contracting agency.. 

(2)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 
the contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information required to be provided 
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than permissible deductions as 
set forth in Regulations, 29 CFR part 3; 
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(iii) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as specified 
in the applicable wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this 
section available for inspection, copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or the State DOT, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on 
a project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed.  
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 Every apprentice must be paid at not less than the rate specified in the registered program for 
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator determines 
that a different practice prevails for the applicable apprentice classification, fringes shall be paid 
in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified 
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  

In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and trainees under such 
programs will be established by the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form FHWA-1273 in any 
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
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V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 
5.5(a) or 29 CFR 4.6.  As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of 
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting 
agency shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (1.) through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (1.) through (4.) of this section. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on the National Highway 
System. 
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1. The contractor shall perform with its own organization contract work amounting to not less 
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated by the contracting agency.  
Specialty items may be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before computing the amount 
of work required to be performed by the contractor's own organization (23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to workers employed or leased by 
the prime contractor, and equipment owned or rented by the prime contractor, with or without 
operators.  Such term does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements.  Leased employees may only be included 
in this term if the prime contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the supervision of the day-to-day 
activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of the work of the leased 
employees; 

   (3) the prime contractor retains all power to accept or exclude individual 
employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for the payment of predetermined 
minimum wages, the submission of payrolls, statements of compliance and all other Federal 
regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 

knowledge, abilities, or equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the contract as a whole and in 
general are to be limited to minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is 
computed includes the cost of material and manufactured products which are to be purchased 
or produced by the contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by 
the firm, has full authority to direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of the contracting officer, or authorized representative, and such consent when 
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of 
the contract.  Written consent will be given only after the contracting agency has assured that 
each subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. 
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5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build 
contracts; however, contracting agencies may establish their own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
 
1.  In the performance of this contract the contractor shall comply with all applicable Federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall 
provide all safeguards, safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to be reasonably 
necessary to protect the life and health of employees on the job and the safety of the public and 
to protect property in connection with the performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each subcontract, which the 
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall 
not permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as 
determined under construction safety and health standards (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health 
standards and to carry out the duties of the Secretary under Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C.3704). 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their functions as carefully, thoroughly, and 
honestly as possible.  Willful falsification, distortion, or misrepresentation with respect to any 
facts related to the project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to 
all persons concerned with the project: 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United States, or of any State or 
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes any 
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false statement, false representation, or false report as to the character, quality, quantity, or cost 
of the material used or to be used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission of plans, maps, specifications, 
contracts, or costs of construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false representation, false report or false claim 
with respect to the character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection with the construction of any 
highway or related project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false representation as to material fact in 
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads 
Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL 
ACT 

 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
 
By submission of this bid/proposal or the execution of this contract, or subcontract, as 
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of this contract is not prohibited 
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 
of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the requirements of paragraph 
(1) of this Section X in every subcontract, and further agrees to take such action as the 
contracting agency may direct as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 

 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts 
or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 
or more –  as defined in 2 CFR Parts 180 and 1200. 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective first tier participant is providing the 
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certification set out below. 
 
    b. The inability of a person to provide the certification set out below will not necessarily result 
in denial of participation in this covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or agency's determination 
whether to enter into this transaction. However, failure of the prospective first tier participant to 
furnish a certification or an explanation shall disqualify such a person from participation in this 
transaction. 
 
    c. The certification in this clause is a material representation of fact upon which reliance was 
placed when the contracting agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the contracting agency may 
terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide immediate written notice to the 
contracting agency to whom this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when submitted or has become erroneous 
by reason of changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person,"  "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200.  “First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant (such as the prime or 
general contract).  “Lower Tier Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier Participant” refers any participant 
who has entered into a covered transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or 
contracting agency, entering into this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
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erroneous.  A participant is responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered transactions.  To verify the eligibility of 
its principals, as well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require the establishment of a 
system of records in order to render in good faith the certification required by this clause. The 
knowledge and information of the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of these instructions, if a participant 
in a covered transaction knowingly enters into a lower tier covered transaction with a person 
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the department 
or agency may terminate this transaction for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First 
Tier Participants: 

 
  a. The prospective first tier participant certifies to the best of its knowledge and belief, that it 
and its principals: 
    (1)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or 
agency; 
 
    (2)   Have not within a three-year period preceding this proposal been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior 
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FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower tier is providing the 
certification set out below. 
 
    b. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective lower 
tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the department, or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate written notice to the person 
to which this proposal is submitted if at any time the prospective lower tier participant learns that 
its certification was erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200.  You may contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations.  “First Tier Covered Transactions” refers to 
any covered transaction between a grantee or subgrantee of Federal funds and a participant 
(such as the prime or general contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a covered transaction with a grantee 
or subgrantee of Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency with which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by submitting this proposal that it will 
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered transactions.  To verify the eligibility of 
its principals, as well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration.   
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    h. Nothing contained in the foregoing shall be construed to require establishment of a system 
of records in order to render in good faith the certification required by this clause. The 
knowledge and information of participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these instructions, if a participant in 
a covered transaction knowingly enters into a lower tier covered transaction with a person who 
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, 
in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension 
and/or debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participating in covered transactions by any Federal department or 
agency. 
 
  2. Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting this bid or proposal, to the 
best of his or her knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
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Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its bid or proposal that the participant 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such recipients shall certify and disclose accordingly. 
 
 
 
ATTACHMENT A  EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN 
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD 
CONTRACTS 
 
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional 
Development Act of 1965. 
 
1. During the performance of this contract, the contractor undertaking to do work which is, or 
reasonably may be, done as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL wherein the contract work is 
situated, or the subregion, or the Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in the area are not available. 
 
    b. For the reasonable needs of the contractor to employ supervisory or specially experienced 
personnel necessary to assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to present or former employees as 
the result of a lawful collective bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not exceed 20 percent of the total number 
of employees employed by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
2. The contractor shall place a job order with the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and other employees required to perform the contract 
work, (b) the number of employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other pertinent information 
required by the State Employment Service to complete the job order form.  The job order may 
be placed with the State Employment Service in writing or by telephone.  If during the course of 
the contract work, the information submitted by the contractor in the original job order is 
substantially modified, the participant shall promptly notify the State Employment Service. 
 
3. The contractor shall give full consideration to all qualified job applicants referred to him by the 
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State Employment Service.  The contractor is not required to grant employment to any job 
applicants who, in his opinion, are not qualified to perform the classification of work required. 
 
4. If, within one week following the placing of a job order by the contractor with the State 
Employment Service, the State Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number requested, the State Employment Service 
will forward a certificate to the contractor indicating the unavailability of applicants.  Such 
certificate shall be made a part of the contractor's permanent project records.  Upon receipt of 
this certificate, the contractor may employ persons who do not normally reside in the labor area 
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
5.The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual 
preference for the use of mineral resource materials native to the Appalachian region.   
 
6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in 
every subcontract for work which is, or reasonably may be, done as on-site work. 
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If Sponsors use their own specifications for construction, the following requirements in Appendix
12-2, Package B are required to be included in the bid proposal in addition to Package A in
Appendix 12-1.

 □ Prevailing Wages, Convict Labor and Material Provisions.

 □ Buy America Provisions Waivers to this provision must be approved by

FHWA.  Supporting documentation requesting a waiver should be

submitted to the RLPL for FHWA approval.

 □ Disadvantaged Business Enterprise Utilization Provisions (See Section
 102-12 of the NYSDOT Standard Specifications)

 □ Special Training Provisions.

 □ Changed Conditions, Dispute Resolution and Disputed Work
                        Provisions, Sponsors may use either NYSDOT’s approved Changed
                        Conditions/Dispute Resolution language or Changed Conditions language
                        approved by the FHWA.
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PROVISIONS RELATING TO THE NEW YORK STATE LABOR LAW, PREVAILING WAGES,
AND THE USE OF CONVICT LABOR AND MATERIALS ON FEDERAL & STATE
CONTRACTS

GENERAL PROVISIONS.  All projects funded with Federal aid and let to contract in New York
State shall conform to the provisions of the New York State Labor Law, except that in
accordance with the authorization in Article 4, Section 85 of the New York State Highway Law,
any provisions of the above referenced Labor Law which are in conflict with the following
enumerated mandatory Federal Aid highway construction compliance requirements, as
contained in Section 635 of the Code of Federal Regulations, Title 23-Highways, and other
Federal legislation, rules, and regulations, as referenced below, are superseded:

CONVICT LABOR.  No convict labor, unless performed by convicts who are on parole,
supervised release, or probation, shall be employed in construction or used for maintenance or
any other purposes at the site or within the limits of any Federal Aid highway construction
project from the time of award of the contract or the start of work on force account until final
acceptance of the work by the Owner.

SELECTION OF LABOR.  No procedures or requirements shall be imposed by any state or
municipal subdivision thereof which will operate to discriminate against the employment of labor
from any other state, possession, or territory of the United States, in the construction of a
Federal Aid project.  The selection of labor to be employed by the Contractor on any Federal Aid
project shall be of his/her own choosing.

WAGE RATES ON FEDERAL AID PROJECTS.  Attention is directed to the statutory provisions
governing the prevailing rates of wages for workmen, mechanics, and laborers who are
employed on this project.  Section 220 of the New York State Labor Law, as amended, requires
that the wages paid for a legal day's work shall be not less than the rate of wages plus the
supplements prevailing at the time the work is performed, the current schedules of which shall
be included in the contract documents.  Such schedules may be amended or supplemented
from time to time, and such amendments or supplements shall be forwarded to the Contractor.

The Federal Aid Highway Act of 1968 provides for the payment of wages at rates not less than
those determined in accordance with the Davis-Bacon Act (40 USC, Section 276-a), the
schedule of which shall also be included in the contract documents.

On-site materials suppliers, in addition to all subcontractors, are subject to the provisions of the
Davis-Bacon Act.  This will not necessarily be construed as causing the on-site material
suppliers to be classified as subcontractors as part of the 50% limitation on the subcontracting
of this project.



REVISED JULY 2012

Appendix 12 – 2.46

In case of a variance between (1) the schedules of prevailing rates of wages and supplements
as determined under Section 220 of the New York State Labor Law, and (2) the schedule of
rates of wages as determined pursuant to the Davis-Bacon Act, the Contractor shall accept and
use the schedule or schedules that establish the higher rate of wages as the minimum for the
workmen who are employed on the project.

CONSTRUCTION BY FEDERAL AGENCIES.  When construction on Federal Aid highways is
being performed by any Federal agency under its procedures and by Federal contract, the labor
standards relating to direct federal contracts shall be applicable.

NON-DISCRIMINATION.  Employment shall be provided without regard to race, color, religion,
sex, or national origin.

CONVICT-PRODUCED MATERIALS.  The use of convict-produced materials on any Federal
or Federally-assisted contract must comply with the following requirements:

a. Materials produced by convict labor may only be incorporated in a Federal Aid highway
construction project if such materials have been:

1.  Produced by convicts who are on parole, supervised release, or probation from a prison; or

2. Produced in a qualified prison facility and the cumulative annual production amount of
such materials for use in Federal Aid highway construction does not exceed the amount of such
materials produced in such facility for use in Federal Aid highway construction during the 12-
month period ending July 1, 1987.

b. "Qualified prison facility" means any prison facility in which convicts, during the 12-month
period ending July 1. 1997, produced materials for use in Federal Aid highway construction
projects.

c.  Standard State and Federal Aid contract procedures may be used to assure compliance
with the requirements of this paragraph.

REQUIRED IN ALL FEDERAL AID CONSTRUCTION CONTRACTS.  IF NYSDOT
SPECIFICATIONS ARE USED, THIS SECTION IS REFERENCED IN 102-10F, AND DOES
NOT HAVE TO BE PLACED IN THE BID PROPOSAL.

STRAIGHT PURCHASE CONTRACTS WHICH DO NOT INVOLVE INSTALLATION OR
LABOR DO NOT REQUIRE WAGE RATES.
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"BUY AMERICA" REQUIREMENTS & WAIVERS FOR FEDERAL AND STATE CONTRACTS

GENERAL BUY AMERICA BID REQUIREMENTS AND DEFINITION.  In accordance with New
York State Department of Transportation Official Order No. 1511 establishing consistency for
application of Section 146 of the State Finance Law, and Section 165 of the U. S. Surface
Transportation Act of 1982, as amended, the Bidder must submit a bid based on permanently
incorporating only domestic steel and/or iron in the construction of this contract.

The Bidder may also submit a bid based upon being allowed to permanently incorporate foreign
steel and/or iron into the work of the contract.  If the Bidder chooses to submit such a bid, the
Bidder should purchase an additional proposal for this contract and legibly print the following in
ink on the proposal cover and at the bottom of the proposal sheet which contains the phrase
"Total gross sum written in words":  TOTAL BID BASED UPON USING FOREIGN STEEL
AND/OR IRON.

When bids are submitted based upon domestic and foreign steel and/or iron, both bids are to be
submitted in the same envelope.

To qualify as domestic, all manufacturing processes (including the fabrication of any product
containing steel and/or iron) must have been performed in the United States.  To further define
the coverage, a domestic product is a manufactured steel and/or iron construction material that
was produced in one of the 50 States, the District of Columbia, Puerto Rico, or in the territories
and possessions of the United States.  Raw material used in the steel and/or iron may be
imported.  All manufacturing processes to produce steel and/or iron products must occur
domestically.  Raw materials are materials such as iron ore, limestone, waste products, etc.,
which are used in the manufacturing process to produce the steel and/or iron products.  Waste
products would include scrap; i.e., steel and/or iron no longer useful in its present form from old
automobiles, machinery, pipe, railroad tracks, and the like.  Also, steel and/or iron trimmings
from mills or product manufacturing are considered waste.  Extracting, crushing, and handling
the raw material which is customary to prepare them for transporting are exempt from Buy
America.

AWARD OF CONTRACT.  Award of this contract will be made to the lowest bidder who submits
the lowest total bid based upon furnishing domestic steel and/or iron unless such total bid
exceeds the lowest total bid based upon furnishing foreign steel and/or iron by more than 25
percent, in which case award will be made to the lowest responsible bidder based upon
furnishing foreign steel and/or iron.
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CONTROL OF MATERIALS.  All items, regardless or origin, shall comply with their individual
specification requirements.  In the event the contract is awarded based upon using only
domestic steel and/or iron, the Contractor must supply only domestic steel and/or iron and will
be paid the domestic steel and/or iron bid prices.  The Contractor will be responsible for
ensuring that the domestic steel and/or iron is supplied in conformance with the above
referenced laws.  Such responsibility extends to informing all affected subcontractors and
material suppliers of these specific requirements and ascertaining that steel and/or iron being
supplied is in conformance with the standard specifications.

In the event that the contract is awarded based upon being allowed to permanently incorporate
foreign steel and/or iron in the work, the Contractor may supply either domestic or foreign steel
and/or iron and will be paid the foreign steel and/or iron bid prices.  If the contract is awarded
based upon the domestic steel and/or iron bid, the Contractor may permanently incorporate in
the construction of this contract a minimal amount of foreign steel and/or iron if the combined
cost of such materials does not exceed one-tenth of one percent (0.1 percent) of the total
contract cost or $2,500.00, whichever is greater.  The combined cost of foreign steel and/or iron
will be that shown to be the value of the steel and/or iron products as they are delivered to the
project.

BUY AMERICA WAIVERS.   In addition to the award of a bid based on foreign steel and/or iron
materials, waivers to the Buy America requirement may be requested by the State to the
Division Federal Highway Administration if it can be demonstrated that the use of domestic steel
and/or iron materials would be inconsistent with the public interest, such materials and products
are not produced in the United States in sufficient and reasonably available quantities and of
satisfactory quality provided one or more of the above requirements are met, the Contractor
may submit a request for a waiver to the Engineer.  The request shall include copies of all
documentation verifying the unavailability of the material or product, and/or justification of the
application for a waiver.  For Federally Aided contracts, final approval of the Buy America
Waiver request will be made by the Division Federal Highway Administration and concurred with
by the Director, Construction Division. For non-Federally Aided contracts, upon final approval of
the affected Department program areas, notification and approval of the Buy America Waiver
request will be made by the Director, Construction Division.

Note:  The following is a list of materials or products which have been granted waivers or
exclusions from the "BUY AMERICA" provisions:

1.  Hollow 'I'-shaped steel extrusions

REQUIRED IN ALL FEDERAL AID CONTRACTS.  IF NYSDOT SPECIFICATIONS ARE
USED, THIS SECTION IS REFERENCED IN 106-11 AND DOES NOT HAVE TO BE
CONTAINED IN THE BID PROPOSAL.
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DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS
FOR FEDERAL AID CONTRACTS

[SEE SECTION 102-12 OF THE
 NEW YORK STATE

 DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS]
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SPECIAL TRAINING PROVISIONS

GENERAL.  The primary objective of this Training Special Provision is to provide training
opportunities to minority and disadvantaged persons and women in construction trades for two
purposes:

1. To maintain a pool of qualified minority and disadvantaged persons and women to
replace those journeyworkers who, in the natural course of events, will leave the workforce; and

2. To provide minority and disadvantaged persons and women as indentured apprentices
or trainees in those geographic areas where shortages in minority and women journeyworkers
are recognized because of the Contractor's inability to meet the Equal Employment Opportunity
(EEO) goals set forth in this contract.

This work shall consist of the employment and meaningful and effective training of minority and
disadvantaged persons and women in training programs approved by the N. Y. S. Department
of Transportation leading to their qualifications as journeyworkers in the skilled trades required
in highway construction.  This Training Special Provision supplements the Equal Employment
Opportunity requirements included elsewhere in this Proposal entitled either "Standard Federal
Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246)
or "Equal Employment Opportunity Requirements."  Each of the foregoing prescribes specific
percentage goals for utilization of minorities and women in the performance of work for the
geographic area location of the contract.

Each contract which contains this Training Special Provision shall require the training of at least
one minority or woman indentured apprentice or trainee.  Such individual shall be either
approved or selected by the Owner with concurrence by the Department of Transportation.
Other than this initial training obligation, to be undertaken and provided by the Contractor, no
additional training obligations will exist under this Training Special Provision unless the goals for
minority and women employment and training in the skilled workforce (exclusive of laborers) are
not continuously met on the contract and generally distributed amongst the trades.  In the five
counties of New York City, the goals specified for each trade are applicable.  Whenever the
goals are not met, additional minority and/or women indentured apprentices and/or trainees will
be assigned or approved in numbers necessary to meet the goals.  Data necessary to
determine if goals are being met will be provided on Contractor and Subcontractor Monthly
Employment Utilization Reports (Form AAP 33LL) submitted by the Contractor on a monthly
basis to the Engineer-in-Charge of the construction contract, or other agent of the Owner
responsible for administering the contract, or other forms approved by the Department of
Transportation.

The data will be verified by the visual observance of the Engineer-in-Charge, or designated
project inspectors, or other agent of the Owner, and hours of employment reported on
Contractor and Subcontractor certified weekly payrolls.  The number of minority and women
indentured apprentices and trainees required to be trained under this item shall not exceed the
equivalent of 12 1/2% of the total journeyworker workforce on the contract (counted in hours
worked), i.e., no more than 1 in 8 of the skilled workforce is required to be a minority or woman
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indentured apprentice or trainee.  This limitation applies regardless of minority or women
representation in the trades.  However, this limit on required training in no way absolves the
Contractor of the responsibility to comply with the EEO contract requirements.

__________________________________________________________________________

1/  Disadvantaged means a person who is either:  (a) a member of a family that receives public
assistance; or (b) a member of a family whose income during the previous six (6) months, on an
annualized basis, was such that:  (1) the family would have qualified for public assistance, if it
had applied for such assistance; or (2) it does not exceed the poverty level.  NOTE:  The name,
address, and social security number of candidates to be trained under the disadvantaged
criteria must be submitted to the Owner accompanied by related economic documentation for
approval prior to commencing training

2/  Journeyworker means a person who is capable of performing all the duties within a trade or
a given work classification of a trade approval prior to commencing training, subject to
concurrence by the Department of Transportation.

 PRECONSTRUCTION MEETING.  Before the Contractor will be allowed to begin work, the
Contractor shall attend a Preconstruction Meeting and shall submit for the Owner's use and
acceptance, a Manpower and Training Utilization Schedule (Form AAP 35) which shall be
correlated to the Contractor's work schedule.  The Schedule shall include at least the following
information:

1.  A work schedule for the entire contract,

2.  An estimate of the work force required to conform to the work schedule on a monthly basis
including an estimate of the work force in each trade and/or work classification projected to be
used,

3.  Separate estimates of the number of minority and women indentured apprentices or trainees
that would be required in each skilled trade to meet the contract EEO employment goals for that
trade assuming no minority or women  journeyworkers in the workforce,

4.  The approved training programs to be used and the proposed starting dates for training in
each trade and/or work classification,

5.  An estimate of the availability of minority and women journeyworkers in numbers sufficient to
meet the EEO contract goals, and

6.  Any proposal by the Contractor to use trainees or indentured apprentices to make up for
anticipated EEO goal shortfalls.  Such proposals shall include the name and craft of any
individual proposed by the Contractor as the required trainee or indentured apprentice.  In the
case of an indentured apprentice, evidence of indentureship and registration of the approved
apprenticeship program must be included.
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No contract work may be undertaken until the Owner has accepted the Schedule and obtained
the concurrence of the Department of Transportation.  The Contractor shall submit a revised
Manpower and Training Utilization Schedule at such times as major changes in the contract
work schedule or a significant workforce buildup occurs which substantially affect the previously
submitted Schedule.

RECRUITMENT.  Although the training requirements of this Training Special Provision are not
intended, and shall not be used to discriminate against any applicant for training, whether a
member of a protected class or not, it is recognized that non-minority males have traditionally
been and continue to be trained, either formally or on-the-job in an informal manner, for work in
the trades utilized in construction work.  Therefore, until such time that representative numbers
of minorities and women complete training and their utilization as journeyworkers is
demonstrated to the extent of the participation goals set forth in the Department of
Transportation's construction contracts, training required under this Training Special Provision
will be primarily limited to minorities, women, and disadvantaged individuals.

Thus, the Contractor shall demonstrate compliance with the intent of this Training Special
provision by affording the Owner, with the concurrence of the Department of Transportation's
appropriate Regional Compliance Specialist (RCS), the opportunity to:

1. First, approve the use of a minority or woman indentured apprentice known to the
Contractor through an existing Joint Apprenticeship Training Program, or

2. Second, provide a partially-trained minority or woman trainee who is currently enrolled in
a New York State Department of Transportation approved training program, or

3. Third, work cooperatively with the Contractor in recruitment of new minority or women
trainees, when needed.

In conformance with the foregoing, the Contractor should submit a Department of
Transportation Form AAP-17, Request for Personnel, to the Owner at the Preconstruction
Meeting, and the Owner should seek concurrence of that from Department of Transportation's
Regional Compliance Specialist.  The Contractor is responsible for ensuring that on-the-job
orientation for approved indentured apprentices or assigned trainees is provided to such
individuals within their first month of employment.

WORK HISTORY.  No individual shall be employed as a trainee or indentured apprentice in any
trade and/or work classification in which such person has successfully completed a training
course providing journeyworker status in the same trade or work classification, or in which such
person has been gainfully employed as a journeyworker by virtue of informal on-the-job training.
Detection of individuals in the above categories may be accomplished by including appropriate
questions on employee application forms, inquiries to the Department of Transportation
Regional Compliance Specialist, checking personal references, or by other suitable means.
Regardless of the method used, the Contractor shall document the findings for each indentured
apprentice or trainee provided training under this requirement.  A copy of the findings shall be
given to the Owner's Engineer or agent in charge of the project, who shall request concurrence
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of the Department of Transportation.  In the case of indentured apprentices, evidence of
indentureship in a registered approved apprenticeship program shall also be provided.

SUBCONTRACTING.  In the event the Contractor subcontracts a portion of the contract work,
the Contractor shall ensure that the requirements of this Training Special Provision are
physically incorporated into such subcontracts to ensure that the workforce utilized by the
Subcontractor meets the goals for minority and women employment and training, either
independently or in combination with the Contractor's workforce.  The Contractor must
determine the hours of training, if any, and in which trade or work classifications, minority or
women indentured apprentices or trainees are to be trained by the Subcontractor(s).  However,
the Contractor shall retain the primary responsibility for meeting the training requirements of this
Training Special Provision.  Subcontractors are herewith advised that disregard of these
requirements may result in the Department of Transportation either rescinding approval or
disapproving their use on subsequent contracts let by the Department of Transportation or on
contracts let by other agencies under agreement to the Department of Transportation.

TRAINING AND APPRENTICESHIP PROGRAMS.  The minimum length, type of training, and
rate of pay for the trade or the work classification of the trade will be specified in the training
program approved or sanctioned by the New York State Department of Transportation with the
concurrence of the Federal Highway Administration.  Both of these agencies shall approve or
sanction a training program if it meets the Equal Employment Opportunity obligation of the
Contractor and qualifies the trainee for journeyworker status in the trade or work classification
concerned by the end of the training period.  Furthermore, apprenticeship programs registered
with the U. S. Department of Labor, Office of Manpower Development, Apprentice Training
Section, and training programs approved, but not necessarily sponsored, by the U. S.
Department of Labor, Manpower Administration, Bureau of Apprenticeship and Training, shall
also be considered acceptable provided they are administered in a manner consistent with the
Equal Employment Opportunity obligations of New York State Department of Transportation
construction contracts.  A copy of the training programs approved by the NYSDOT will be made
available by the NYSDOT upon request by the Owner or the Contractor.  The Contractor shall
provide a copy of the approved apprenticeship or training program to the indentured apprentice
or trainee.

Where training is to be provided under this Training Special Provision, the Contractor shall
obtain acceptance or approval of the training or apprenticeship program to be used, and the
starting time for training, prior to commencing training.  The Contractor shall provide on-the-job
training directed toward developing journeyworkers in the trade, or work classification(s) of the
trade, involved.  To the extent that the work involved on the contract permits, such training
should include all phases and facets of a trade, or work classification of a trade, to satisfy usual
construction industry requirements for continued or future employment therein.  Additionally, the
Contractor shall provide a minimum of 144 hours per calendar year of related classroom training
at an approved facility for each individual so enrolled, in accordance with Article 23 of the New
York State Labor Law, Section 815.3.

WAGES.  Indentured apprentices will be paid at least 60 percent of the appropriate prevailing
wage rate specified in the contract for the same trade or work classification for which they are
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being trained for the first half of the training period, 75 percent for the third quarter of the training
period, and 90 percent for the last quarter of the training period.  Trainees will be paid the
appropriate prevailing wage specified in the contract for the same trade or work classification for
which they are being trained.

Indentured apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program.  If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determinations for
the applicable classification.  On-the-job (OJT) trainees shall be paid fringe benefits in
accordance with the provisions of the prevailing wage rates.

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determinations unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyworker wage rate on the wage determination which provides for less than full benefits for
apprentices.

DURATION OF TRAINING.  Once an indentured apprentice is approved or a trainee is
assigned to the contract under this Training Special Provision, that individual shall be trained in
the designated trade throughout the duration of the contract whenever such trade is in use on
the contract until the trainee or indentured apprentice has completed the approved training
program.  Where training is provided under a multi-phase apprenticeship or training program, it
is expected that training will be provided continually through all phases to the extent that
opportunities for such training exist in the work under contract.  Upon satisfactory completion of
a phase of training under a multi-phase apprenticeship or training program, if training in the
remaining phases is not available and work in the completed phase is available, the minority or
woman indentured apprentice or trainee shall continue employment, and be compensated at the
prevailing journey worker wage rate for such work.  Hours of employment as a journey worker
described above will not be credited toward training hours required by the approved training or
apprenticeship program.

A trainee may be terminated at any time during training for excessive absenteeism, lack of
punctuality, accident-proneness, lack of interest, poor attitude, and continued failure to conduct
his/herself in a professional manner.  However, termination will not occur prior to proper
counseling, documentation, and notification in writing to the Owner's Engineer or agent in
charge of the project, and to the Department of Transportation's Regional Compliance
Specialist, and subsequently, the concurrence of the Owners’ engineer or agent and the
NYSDOT Regional Compliance Specialist, with that termination.

REQUIRED RECORDS.  The Contractor shall provide each minority or woman trained under
this provision with a certification showing the type and length of training satisfactorily completed.
In addition, the Contractor shall keep records on the job site indicating the nature and hours of
training provided to each trainee or indentured apprentice documenting performance under this
Training Special Provision to the Owner's Engineer or agent in charge of the project and to the
Department of Transportation's Regional Compliance Specialist.  Form AAP-42a, Training
Report, will be submitted once the trainee or indentured apprentice commences training,
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completes training, or is terminated and each December 31st that individual is in training.  Form
AAP-26a, Monthly Training Progress Report, will be submitted every month after the individual
commences training.  No measurement will be made of training provided to indentured
apprentices or trainees for whom no work history has been provided to the Owner's Engineer or
agent in charge of the project.  In addition, no measurement will be made of the training
provided to apprentices for whom no evidence of indentureship in a registered program has
been provided to the Owner's Engineer or agent in charge of the project.

NO PAYMENT FOR TRAINING.  No payment will be made to the Contractor for the training
required by this Training Special Provision.  The required training is a labor cost which is
included in the unit prices bid by the Contractor for the items of work comprising the contract.

LISTS OF OJT & REGISTERED APPRENTICESHIP PROGRAMS.  Effective April 1, 1992, the
New York State Department of Transportation commenced a demonstration program in
NYSDOT Regions 2, 3, 5, and 11 requiring the exclusive use of apprenticeship training to fulfill
the Training Special Provision and supplement EEO goal attainment.  In the remaining
NYSDOT Regions, contractors will be allowed to use on-the-job training (OJT) programs during
the period of the demonstration project.  However, only OJT programs for crafts that have been
deemed as apprentice-able occupations will be approved.  In order to ease the transition from
OJT to apprenticeship, it is required that all OJT participants receive related classroom
instruction.

It is the policy of the New York State Department of Transportation to afford equal employment
opportunity to traditionally socially and economically disadvantaged persons by providing
training opportunities to minority and disadvantaged persons and women to improve their
potential for construction employment.  NYSDOT, therefore, provides training as a contract
requirement on selected construction contracts, including those let by other agencies and local
governments under an agreement with NYSDOT.

When OJT is to be provided under this Training Special Provision, the Contractor shall obtain
acceptance from the Owner and NYSDOT for the OJT Program to be utilized and the starting
time frame for training, prior to commencing training.  Accordingly, the following is a listing of
OJT programs which have been approved by the NYSDOT and the Federal Highway
Administration (FHWA) for utilization in NYSDOT Regions 1, 4, 6, 7, 8, and 10.

NOTE:  A contractor in these Regions may opt to use either OJT or apprenticeship
programs.  However, the use of apprenticeship programs is strongly encouraged.

APPROVED OJT PROGRAMS

1.   Carpenter
10.10  Carpenter Training Program (Highway and Bridge)

2.   Mason
20.10  Concrete Finisher/Cement Mason Training Program
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3.   Operating Engineer
30.20  Roller & Bulldozer Operator Training Program
30.21  Crane, Clamshell, Derrick, and Dragline Operator Training Program (1 1/2 yd.
under/over)
30.22  Roller and Front End Loader Operator Training Program (1 cu yd under/over)
30.23  Roller and Grader Operator Training Program
30.24  Roller and Scraper Pan Operator Training Program
30,25  Heavy Duty Mechanic Training Program

4.   Ironworker
40.10  Ironworker (Reinforcing and Structural) Training Program
5.   Rodman
50.10  Instrument person Training Program

6.   Painter
60.10  Painter Training Program

7.   Welder
90.10  Heavy Duty Welder Training Program

REQUIREMENTS REGARDING TRAINING IN FEDERAL AID CONTRACTS

Apprenticeship programs registered with the U. S. Department of Labor, Bureau of
Apprenticeship and Training, or with the New York State Department of Labor, Office of
Manpower Development, Apprentice Training Section, and training programs approved but not
necessarily sponsored by the U. S. Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training, shall also be considered acceptable provided that they are being
administered in a manner consistent with the Equal Employment Opportunity obligations of
NYSDOT construction contracts.

APPROVED APPRENTICESHIP PROGRAMS

NYS Dept. of
Labor # NYSDOT # TITLE

1. Carpenter
860.381.022     10.01 Carpenter Apprentice Locals # 1093, 1379, 1772, 1292 & Carpenters JAC
of Nassau County
842.361.010 10.02 Lather (Carpenter)
860.381.022 10.03 Carpenter Apprentice Open Shop Association

2.   Mason
844.364.010  20.01 Cement Finisher Apprentice
861.381.018 20.02 Bricklayer & Mason Apprentice Locals #1, 9, 21, 30, 34, 37, & 41, and
Bricklayer JAC of New York
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844.364.010 20.03 Cement Mason Apprentice
844.364.010 20.04 Cement Mason Open Shop Association

4.   Operating Engineer
859.683.010 30.01 Heavy Equipment Operator Apprentice Locals #138, 138A, 138B, &
International Union of Operating Engineers
859.683.010 30.02 Equipment Operator Apprentice Locals #106, 410, 463, 545, & 832
620.261.022 30.03 Operating Engineer Apprentice-Heavy Duty Repairperson
859.683.010 30.04 Equipment Operator Apprentice Grade 7 Paving
859.683.010 30.05 Operating Engineer Open Shop Association
859.683.010 30.06 Operating Engineer Apprentice Program - Local 17
859.683.010 30.07 Operating Engineer Apprentice program - Local 825
859.683.010 30.08 Operating Engineer Universal Equipment Apprentice - Local 137
018.167.018 30.09 Field Engineer Surveyor Apprentice - Local 825
859.683.010 30.10 Heavy Equipment Operator Apprentice (International Union of Operating
Engineers) - Locals 14 & 14B

5.   Ironworker
801.361.014 40.01 Ornamental Ironworker Apprentice
801.361.014 40.02 Ironworker Apprentice

6.   Technical Engineer
018.167.018 50.01 Technical Engineer Apprentice
018.167.018 50.02 Technical Engineer Surveyor Apprentice - Locals 106, 410, 463, 545, &
832
869.381.010 50.03 Rodperson Apprentice

7.   Painter
840.381.010 60.01 Painter & Decorator Apprentice

8.   Electrician
824.261.010 80.01 Electrician Apprentice Program - Locals 3 & 25

REQUIRED ON ALL FEDERAL AID CONTRACTS OF $1,000,000 OR MORE, AND MUST BE
PUBLISHED IN THE BID PROPOSAL REGARDLESS OF WHOSE SPECIFICATIONS ARE
USED.
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CHANGED CONDITIONS AND DISPUTED WORK PROVISIONS:

It is the goal of the Sponsor to resolve disputes that may arise under the contract in a timely,
just and fair manner consistent with the terms of the contract.  Towards this goal, the Sponsor is
specifying the dispute resolution and disputed work provisions of this Section.  This dispute
resolution process may be undertaken at any time from the contract award to the submission of
the final estimate for payment by the Sponsor.  The process recognizes and will take into
consideration the risks and controls inherent in construction which the Contractor or the
Sponsor have agreed to assume pursuant to the terms of the contract.

If the Contractor considers its disputes unresolved after following the requirements of this
Section then at any time prior to the submission of the final agreement for payment to the
Sponsor, the Contractor may request in writing a meeting with the Sponsor, or its designated
representative, to review any outstanding dispute or items of a dispute that have not been
previously resolved to the satisfaction of the Contractor through the dispute resolution process.
If the contractor fails to comply with the requirements of this section, any claim of the Contractor
with respect thereto shall be deemed waived.

A. TIME RELATED DISPUTES.  Whenever the Contractor believes that it is or will be entitled to
additional compensation for time related disputes, whether due to delay, extra work, disputed
work, breach of contract, or other causes, the Contractor shall follow the procedures set forth in
this Section. All subcontracts, supply or equipment contracts shall incorporate these provisions
of Dispute Resolution and Disputed Work Provisions.  If such subcontracts or supply or
equipment contracts do not have similar provisions, then the Sponsor’s payments to the
Contractor for such subcontract or supply or equipment work shall be limited to only that which
are provided by the provisions of this Section as if it were in effect for such subcontract or
supply or equipment contract.

1.
a. The term ‘dispute’ shall mean a matter of contract performance or contract compensation,
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including granting of extensions of time, in which there is or may be disagreement between the
Contractor and the Sponsor and which may involve adjustment of contract items or the addition
of new items to the contract, extension of time for performance and/or adjustments in
compensation necessitated by the resolution of such disagreement.

b. The term ‘time related dispute’ shall mean any dispute arising from any event not within the
Contractor's control, performance, action, force, or factor which affects the scheduled time of
performance depicted in the Contractor's most recent Sponsor approved progress schedule
submitted to the Sponsor.  This Subsection is intended to cover all such events which include
termination, major deductions or increases to quantities of work, Contingencies, Extra Work,
Deductions, and suspension of work and cancellation of contract, Right to Suspend Work and
Cancel Contract, as well as actions, forces or factors, whether they be termed ‘delay’,
‘disruption’, ‘interference’, ‘inefficiencies’, ‘impedance’, ‘hindrance’, ‘acceleration’, or otherwise.
This subsection shall cover all such applicable events under Differing Site Conditions,
Suspensions of Work, and Significant Changes in the Character of the Work Provisions.
Notwithstanding the foregoing, for time related compensation requests, the Sponsor will
compensate the Contractor for only those instances arising out of the issuance by the Sponsor
of a stop work order relative to a substantial portion of the work, or arising out of the
unavailability of critical rights of way parcels, either of which are determined by the Sponsor to
significantly affect the scheduled completion of the work.

2. Strict compliance with the notice provisions of this Section and compliance with the
record keeping provisions of this section and Extra, Force Account Work, Dispute
Compensation and Record keeping, shall be an essential precedent condition under the
contract provisions to any recovery of time related damages by the Contractor whether it be
under the contract provisions, court actions and proceedings or otherwise.

3. Except for situations that come within the terms of Differing Site Conditions,
Suspensions of Work, Significant Changes in the Character of the Work Provisions, subsection
2, Suspensions of Work, within ten work days after the Contractor has knowledge or should
have had knowledge of an event, matter or occasion, that will result in time related damages,
the Contractor must provide the Engineer with written notice of a dispute for time related
damages.

The Sponsor shall have no liability and no adjustment will be made for any time related
damages which accrued more than ten work days prior to the filing of such a notice with the
Engineer.  Failure of the Contractor to give such written notice in a timely fashion will be
grounds for denial of the dispute and the Sponsor does not have to show prejudice to its interest
before such denial is made.  In the event the Contractor fails to provide the required written
notice within the ten work day period and the Contractor demonstrates justifiable excuse or
cause as determined by the Sponsor for not providing the required written notice, then said 10
day notice period may be lengthened but only if the Contractor has maintained and submits the
specified records set forth in these provisions and the Sponsor has knowledge of the matter or
occasion that may result in time related damages.  In the event the Contractor fails to maintain
and submit such specified records, or fails to demonstrate justifiable excuse or cause if such
notice is not given, or demonstrates such justifiable excuse or cause but fails to maintain and
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continue to maintain and submit such specified records, the Contractor hereby agrees to waive
the dispute for compensation, notwithstanding the fact that the Sponsor may have actual notice
of the facts and circumstances which comprise such dispute and is not prejudiced by said
failure.

As directed by the Engineer, the work shall continue during the pendency of the dispute.  The
Engineer shall make the initial determination in writing on the dispute and the Contractor, if it
considers the issue unresolved, shall promptly notify, within ten (10) work days after receipt of
the Engineer's decision, notify the Sponsor, in writing with copies to the Engineer of its
contentions relative to the dispute, indicating the substance of previous communication on the
issue with the Engineer and its rebuttal of his or her previous findings or determinations.  The
Sponsor, or its designee, shall make a finding thereon and notify the Contractor of same in
writing.

Adjustments of contract items, or adjustments to the time of performance, or the addition of new
items to the contract necessitated by such dispute determination may be made until the time the
final agreement is submitted for payment to the Sponsor, provided that the requirements of this
Section are complied with.

4. If time related damages are presumed to have been incurred and after giving the
Sponsor notice of a dispute for time related damages, the Contractor must keep daily records of
all labor, material, and equipment costs and hours incurred for the affected operations.  These
daily records must identify each operation affected and the specific locations where work is
affected.  On a <weekly basis,= beginning the week following the date of giving notice of a
dispute for time related damages, the Contractor shall meet with the Engineer and present the
daily records for the preceding week.  If the Engineer disagrees with the accuracy, applicability,
or reasonableness of any portion of the Contractor's submission, he/she shall promptly notify
the Contractor who shall correct its records.  If there is a dispute as to records, the Contractor
must follow the requirements of this specification, Part (C).  The dispute shall first be submitted
to the Regional Director and if unresolved will be submitted in writing to the Sponsor or his/her
designee whose decision shall be final and conclusive subject to the Contractor's right to assert
a claim in New York State Court of Claims.  Lack of substantial compliance with the
requirements to attend weekly meetings or present its records will constitute a waiver by the
Contractor of said dispute for time related damages.

5. After giving notice of a dispute for time related damages, the Contractor shall prepare
and submit to the Engineer, if requested, weekly written reports until complete resolution of the
dispute, which shall be available at the next scheduled job meeting, providing the following
information:

a. Potential effect to the Contractor's schedule caused by the time related dispute;

b. Identification of all operations that have been affected or delayed, or are or may be affected
or delayed;

c. Explanation of how the Sponsor's act or omission affected or delayed each operation, and



REVISED JULY 2012

Appendix 12 – 2.61

estimation of how much more time is  required to complete the project;

d. Itemization of all extra costs being incurred, including:

(1) An explanation as to how those extra costs relate to the effect or delay and how they are
being calculated and measured.
(2) Identification of all project employees for whom costs are being compiled.
(3) Identification of all manufacturers’ numbers of all items of equipment for which costs are
being compiled.
6. In addition, after submitting the required notice specified in this section, the contractor
shall complete its dispute submission by complying with Extra Force Account Work, Dispute
Compensation and Record keeping, Part (E), Required Content of Dispute Submission, when
such information is ascertainable by the contractor and Part (F), Required Certification of
Disputes.

B. ACCELERATION DISPUTES. The Contractor may not maintain a dispute for costs
associated with acceleration of the work unless the Sponsor has given prior express written
direction by the Engineer to the Contractor to accelerate its effort.  The Contractor shall always
have the basic obligation to complete the work in the time frames set forth in the contract.  For
purposes of this Subsection, lack of express written direction on the part of the Sponsor shall
never be construed as assent.

If the Contractor does accelerate its work efforts pursuant to a written order or express written
approval by the Sponsor, the Contractor shall be compensated for its effort, in the same manner
and as limited by Extra Force Account Work, Dispute Compensation and Record keeping, Part
(D).  The Sponsor, in determining whether or not any compensation under this Section is
warranted, will evaluate the facts and circumstances which led to the acceleration to determine
whether they were in the Contractor's control.

If the Contractor is claiming a <constructive acceleration,= it must follow the requirements of this
section, Part (A).
 C.  DISPUTED WORK.  If the Contractor is of the opinion that any work ordered by the
Engineer to be done as contract work is extra work and not contract work, or that any order of
the Engineer exceeds the work requirements of the provisions of the contract, the Contractor
shall promptly, within ten work days of receipt of the order or direction, notify the Engineer in
writing of its contentions thereto.  The Contractor must progress the work as required and
ordered.  In the meantime, the Contractor, if it considers the issue unresolved, shall promptly,
within ten work days of receipt of the Engineer's written decision, notify the Sponsor in writing
with copies to the Engineer, of its contentions relative to the dispute, indicating the substance of
previous communication on the issue with the Engineer and its rebuttal of their previous
findings.  The Sponsor, or its designated representative, shall make a finding thereon and notify
the Contractor of same in writing.  If such work is determined by the Sponsor or its designee to
be extra work pursuant to the provisions of this Section, compensation will be made pursuant to
Extra Force Account Work, Dispute Compensation and Record keeping, Part B.  In addition,
after submitting the required notice specified in this section, the contractor shall complete its
dispute submission by complying with Extra Force Account Work, Dispute Compensation and
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Record keeping, Part (E), Required Content of Dispute Submission, when such information is
ascertainable by the contractor and Part (F), Required Certification of Disputes. This subsection
shall cover all such applicable extra work under Differing Site Conditions, Suspensions of Work,
Significant Changes in the Character of the Work Provisions.  During the progress of such
disputed work, the Contractor and Engineer shall keep daily records and make reports of all
labor, material and equipment used in connection with such work and the cost thereof as
specified in Extra Force Account Work, Dispute Compensation and Record keeping, Part (C),
Force Account Reports.

If the Sponsor or its designated representative determines that the work in question is contract
work and not extra work, or that the order complained of is proper, he/she shall again direct the
Contractor to continue the disputed work and the Contractor must promptly comply.  The
Contractor's right to pursue a dispute under this Section for extra compensation or damages will
not be affected in any way by the Contractor's complying with the directions of the Sponsor or
Engineer to proceed with the work, provided the Contractor continues to keep and furnish the
Engineer with Force Account Reports as specified in Extra Force Account Work, Dispute
Compensation and Record keeping, Part (C).

If the Sponsor, or its designated representative, determines that such work is extra work and not
contract work, or that the order complained of is not proper, then the Sponsor or his/her
designated representative shall have prepared, if necessary, an order on contract covering such
work as soon as is practical after the determination is made.  Payment will be made for such
work via agreed price or force account pursuant to Extra Force Account Work, Dispute
Compensation and Record keeping, Part (B), New Item Charges.  The Sponsor, or its designee,
will notify the Contractor in writing of the date upon which the Sponsor has approved the order
on contract.  Performance of work until receipt of the order on contract by the Contractor shall
be considered disputed work.  The Contractor must progress the work of the contract, including
the work covered by any such order on contract, as directed by the Engineer.  Adjustments to
contract items, or adjustments to the time of performance, or the addition of new items to the
contract necessitated by such determination may be made up until the time the final agreement
is submitted for payment to the Sponsor, provided that all the requirements of Extra Force
Account Work, Dispute Compensation and Record keeping are complied with.  In addition,
documented, additional, actual and reasonable costs incurred by the Contractor pursuant to
following a written order to perform work (that was subsequently contained in an order on
contract which was disapproved) will be considered as reimbursable.  This work will be
considered disputed work for which the Contractor will be compensated.  Eligibility for
compensation shall cease upon notification of the order on contract's disapproval.  Failure by
the Contractor to promptly notify, in writing, the Engineer and the Sponsor of its contentions
relative to any dispute or to maintain and furnish force account reports for disputed work shall
constitute a waiver of the disputed work claim.

D.  AUDITING OF RECORDS.  The Contractor who has filed a dispute must have the
following records available for audit at any time following the filing of such dispute, whether or
not such dispute is part of a suit pending in the courts of this State.  If a dispute is filed on behalf
of a subcontractor or supplier, such subcontractor or supplier must also have substantially the
following records available for audit any time following the filing of such dispute, whether or not
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such dispute is part of a suit pending in the courts of this State.  The audit may be performed by
employees of the Sponsor or by an independent auditor appointed by the Sponsor.  The audit
may begin on ten days' notice to the Contractor, subcontractor, or supplier as is appropriate.
The Contractor, subcontractor, or supplier shall cooperate with the auditors.  The Sponsor will
maintain the audit, its backup, reports, schedules and conclusions as confidential material.
Failure of the Contractor, subcontractor, or supplier to maintain and retain sufficient records
shall constitute a waiver of that portion of such dispute that cannot be verified and shall bar
recovery thereunder.

Without limiting the generality of the foregoing, the auditors shall have available to them and the
Contractor agrees to provide access to substantially the following documents:

1.  Daily time sheets, job superintendent diaries or log sheets and foreman's daily reports.

2.  Union agreements and reports, if any.

3.  Insurance policies, welfare and benefits records or plans for union and non-union
personnel.

4.  Payroll register.

5.  Individual employee earnings records.

6.  Payroll tax returns.

7.  Material invoices, purchase orders, and all material and supply acquisition contracts.
8.  Material cost distribution work sheet.

9.  Equipment records (list of company equipment, rates, depreciation schedules, daily
equipment reports or logs, fueling logs or records, equipment lease purchase agreements, and
equipment purchase invoices).

10.  Vendor rental agreements, subcontractor invoices, agreements and back
charge records.

11. Subcontractor payment certificates.

12. Canceled checks (payroll and vendors).

13. Job cost ledger or report.

14. Job payroll ledger, petty cash journal and supporting vouchers.

15. General ledger, general journal (if used), and all subsidiary ledgers and journals together
with all supporting documentation pertinent to entries made in these ledgers and journals.
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16. Cash receipts, cash disbursements journal, and purchase journal.

17. Audited and unaudited financial statements for all years reflecting the operation on this
project.

18. Depreciation records on all company equipment whether such records are
maintained by the company involved, its accountant, or others.

19.  If a source other than depreciation records is used to develop costs for the Contractor's
internal purposes in establishing the actual cost of owning and operating equipment, all
such other source documents.

20.  All documents which reflect the Contractor's actual overhead during the years this Project
was being performed.

21.  All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based.

22.  All documents which relate to each and every dispute together with all documents which
support the amount of damages as to each dispute.

23.  Work sheets used to prepare the dispute establishing the cost components for items of the
dispute including, but not limited to, labor, benefits, insurance, materials, equipment,
subcontractors, and all documents which establish the time periods, individuals involved, the
hours and the rates for the individuals.

In the event the Contractor fails to substantially furnish the above required reports and
accounting records, such failure shall constitute a waiver of the dispute for payment other than
for payment at contract unit prices for the work performed.

CONTRACTOR'S RESPONSIBILITY FOR WORK.  The Contractor is responsible for carrying
out the provisions of the contract at all times, regardless of whether an authorized inspector is
present or not.  Any work or item that is, at any time, found to be out of specification or not in
compliance with the plans shall remain the responsibility of the Contractor and shall be subject
to such corrective measures that are approved in writing by the Engineer.

A. CONTRACT ITEM CHARGES.  When an order-on-contract provides for similar items of
work or materials which increase or decrease the itemized quantity provided for in the primary
contract, the price to be paid therefor shall not exceed the unit bid price in the primary contract
for such items.

B.  NEW ITEM CHARGES.
1. Agreed Prices.  Agreed prices for new items of work or materials may be incorporated in
the order-on-contract as the Sponsor may deem them to be just and fair and beneficial to the
Sponsor.  These prices must be supported by a complete price analysis in the order-on-contract
or, by reference to average bid prices for similar type and quantity of work from other recent
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contracts.  The price analysis will be based on an estimated breakdown of charges listed in the
following paragraph 2.  "Force Account Charges," unless some other basis is approved by the
Sponsor.

2. Force Account Charges

3. Contractor Charges.  Where there are no applicable unit prices for extra work ordered
and agreed prices cannot be readily established or substantiated, the Contractor shall be paid
the actual and reasonable cost of the following:

(1) Necessary Materials (including transportation to the site.)  Materials is defined to include
all products incorporated in the temporary or permanent work.  The following items consumed in
progressing the work are also considered to be materials for which reimbursement with an
allowance for profit and overhead will be made.  These are oxygen, acetylene, propane, welding
rods, grinding wheels, and saw blades.  Separate reimbursement will not be made for all other
products which may be consumed in progressing the work and reimbursement for these items is
considered to be included in the reimbursement for overhead.  Material used, if acquired by
direct purchase, must be documented by bills or acceptable invoices.  All prices on used
material incorporated in either temporary or permanent work shall be billed at a fair value, less
than the original cost when new.  A reasonable salvage credit shall be given for substantial
salvageable material recovered.  Salvage value of substantial material recovered shall be
determined by the Engineer-in-Charge in coordination with the Contractor.

(2) Necessary labor costs including supplemental benefit payments.  Each class of labor
shall be billed separately at actual payroll rates.  Average rates based on different classes of
labor will not be accepted.

(3) Necessary payroll taxes and insurance payments and other such reasonable charges
that are paid by the Contractor pursuant to existing written agreements with its employees
and/or labor organizations.

(4) Sales taxes, if any, required to be paid on materials not permanently incorporated into
the work under the order-on-contract.

(5) Equipment, truck and plant rentals, other than small tools.  The Contractor shall be
reimbursed for the number of hours that the equipment truck or plant is actually used on a
specified force account job.  Equipment used by the Contractor shall be specifically described
by the manufacturer, model number and date of manufacture and be of suitable size and
suitable capacity required for the work to be performed.  In the event the Contractor elects to
use equipment of a higher rental rate than the equipment suitable for the work, payment will be
made at the rate applicable to the suitable equipment.  The equipment actually used and the
suitable equipment upon which the rental rate is based will be recorded as a part of the record
for force account work.  The Engineer shall determine the suitability of the equipment.  If there is
a differential in the rate of pay of the operator of oversize or higher rate equipment, the rate paid
for the operator will likewise be related to the suitable equipment.



REVISED JULY 2012

Appendix 12 – 2.66

(a) Contractor Owned Equipment, Trucks and Plant -- Contractor shall be reimbursed for its
ownership costs and for its operating costs for self owned equipment at the rates listed in the
Rental Rate Blue Book published by the Dataquest, Inc. applied in the following manner as
modified by the 'Rate Adjustment Table'.

[1.0]  Ownership Costs -- It is mutually understood that the rates for ownership costs reimburse
the Contractor for all nonoperating costs of owning the equipment, truck or plant including
depreciation on the original purchase, insurance, applicable taxes, interest on investment,
storage, overhead, repairs, moving the equipment onto and away from the project or work site,
and profit.  Reimbursement will be made for the hours of actual use as described below:

[1.1]  Less than 8 hours of actual use, the product of the actual number of hours used or fraction
thereof multiplied by the hourly rate, or the daily rate, whichever is less.

[1.2]  Between 8 hours and 40 hours of actual use, the product of the actual number of hours
used divided by 8 multiplied by the daily rate, or the weekly rate, whichever is less.

[1.3] Between 40 and 176 hours of actual use, the product of the actual number of hours used
divided by 40 multiplied by the weekly rate, or the monthly rate, whichever is less.

[1.4]  Over 176 hours of actual use, the product of the actual number of hours used divided by
176 multiplied by the monthly rate.

[2.0] Operating Costs -- the rate for operating costs includes fuel, lubricants, other operating
expendables, and preventative and field maintenance.  Operating cost does not include the
operator's wages.  The Contractor shall be reimbursed the product of the number of hours of
actual use multiplied by the Estimated Operating Cost/Hour.

[3.0] The rates used shall be those in effect at the time the force account work is done as
reflected in the then current publication of the Rental Rate Blue Book.  When force account type
analysis are used to establish agreed prices in accordance with Section B.1 above, the rates
used shall be those in effect when the agreed price is developed by the Contractor and
submitted to the Engineer-in-Charge.

[4.0]  The geographic Area Adjustment Factor shown on the map at the beginning of each
section of the Rental Rate Blue Book shall not be applied to the equipment rates subsequently
listed in each section, and shall not be used as a basis for payment.

[5.0]  In the event that a rate is not established in the Rental Rate Blue Book for Construction
Equipment for a particular piece of equipment, truck or plant, the Owner shall establish rates for
ownership costs and operating costs for that piece of equipment, truck or plant that is consistent
with its cost and expected life.

(b) Rented Equipment, Trucks and Plant --
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[1.0]  In the event that the Contractor does not own a specific type of equipment and must
obtain it by rental, it shall be paid the actual rental rate for the equipment for the time that the
equipment is used to accomplish the work or is required by the Engineer-in-Charge to be
present, not to exceed the adjusted rental rate in the Rental Rate Blue Book, plus the
reasonable cost of moving the equipment onto and away from the project site.

[2.0] The Contractor shall also be reimbursed for the operating cost of the equipment unless
reflected in the rental price.  Such operating cost shall be determined in the same manner as
specified for Contractor Owned Equipment above.

[3.0]  In the event that area practice dictates the rental of fully manned or fueled and maintained
equipment, truck or plants, payment will be made on the basis of an invoice for the rental of the
fully manned, fueled and/or maintained equipment, trucks or plants including all costs incidental
to its use, including costs of moving to and from the site, provided the rate is substantiated by
area practice.

(c) Maximum Amount Payable -- The maximum amount of reimbursement for the ownership
costs of Contractor owned or the rental cost of rented equipment, trucks or plant is limited to the
original purchase price of the equipment, truck or plant for any force account work as listed in
the Green Guide for Construction Equipment published by the Dataquest, Inc.  In the specific
event when the ownership or rental reimbursement is limited by the original purchase price, the
Contractor shall, nevertheless, be reimbursed for the Operating Cost/Hour for each hour of
actual use.

(6)  Profit and Overhead.  Profit and overhead cost shall be computed at 20 percent of the
following:

(a)  Total Direct Labor Cost (actual hours worked multiplied by the basic hourly wage rate) plus
supplemental benefits payments, payroll taxes, insurance payments and other labor related
fringe benefits payments, payroll taxes, insurance payments and other related fringe benefit
payments as defined in (2) and (3) above, but not including the overtime additive payments.
Profit and overhead shall not be paid on the premium portion of overtime.

(b)  Total Cost of Materials as defined in (1) above including the cost of transportation to the
project site.
(7) Overhead shall be defined to include the following:

(a)  Premium on bond;

(b)  Premium on insurance required by the owner other than Workers Compensation Insurance,
premium on public liability and property damage insurance, unemployment insurance, Federal
old-age benefits, other payroll taxes and such reasonable charges that are paid by the
Contractor pursuant to written agreement with its employee;

(c)  All salary and expenses of executive officers, supervising officers or supervising employees;
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(d)  All clerical or stenographic employees;

(e)  All charges for minor equipment such as small tools, including shovels, picks, axes, saws,
bars, sledges, lanterns, jacks, cables, pails, wrenches, etc, and other miscellaneous supplies
and services;

(f)  All drafting room accessories such as paper, tracing cloth, reproduction costs, etc.

(2)  Subcontractor Charges.  When the work is performed by a subcontractor, the
Contractor shall be paid the actual and reasonable cost of such subcontracted work as outlined
above in items (1) through (5) under a. Contractor Charges, but profit and overhead shall be
figured at (25%) unless some other basis is approved by the Owner.

(3) Service Charges.  When work is performed by, or a fee is paid to, a service provider, the
contractor shall be paid the actual cost of the service fee plus a maximum five percent (5%) for
contract supervision, overhead and profit.  This 5% shall be applied once to the service fee
regardless of who makes direct payments to the service provider.

H. FORCE ACCOUNT REPORT.  Payment for force account work will be made on the
basis of the following reports.

1. The Contractor will deliver to the Engineer-in-Charge a daily summary of FORCE
ACCOUNT WORK done on the contract.  This summary on 8 2" x 11" paper will be delivered to
the Engineer-in-Charge not later than closing time on the day following that for which the work is
reported.

The summary shall contain:

a. A list of materials used indicating the amount and nature of each material.  The cost (if
known) should also be included.  This must be documented later by proper receipts.

b. A list of equipment used indicating the number of hours used and the kind, type, and
size of equipment.

c. A list of personnel by name, including the hours worked, and labor classification at which
they were used on the force account work and the location by station or station of the work
proposed.

d.  A statement of the work accomplished by force account for that day.

e. This summary will be dated and signed by the Contractor's authorized representative
and the Engineer-in-Charge.

f. The contract number and other identification as well as the name of the Contractor shall
appear on the statement.
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g. The Engineer-in-Charge will make any notations, remarks or comments on this form that
may assist in final payments.

2. Within 5 calendar days after the end of each pay period, the Contractor shall deliver to
the Engineer-in-Charge a FORCE ACCOUNT SUMMARY OF LABOR used on the work which
shall include the name, hourly rate of pay, hours worked, fringe benefits, and/or other items as
shown on the actual payroll.

3. On completion of the specific force account work, the Contractor shall within 10 calendar
days, deliver to the Engineer-in-Charge a Force Account Summation wherein all materials,
equipment, and labor charges are shown and totaled together with such other expenditures as
are concerned with the force account item.  This summation shall be dated and signed by the
Contractor's authorized representative and the Engineer-in-Charge.

4.  In the event the contractor fails to deliver the required force account documentation to
the EIC within the time period specified in subsection c, of these General specifications, and as
a result the Order-on-Contract for the force account work is not fully approved at the date of final
acceptance, the number of calendar days of the time period between final acceptance and the
issuance of this force account Order-on-Contract, attributable to the Contractor's late force
account submissions will extend the required payment data by an equal period of time.

D. TIME RELATED DISPUTE COMPENSATION.

1. As limited by Differing Site Conditions, Suspensions of Work, Significant Changes in the
Character of the Work Provisions, the following elements of damage, and only the following
elements, will be recoverable by the Contractor as <time related dispute damages= provided
that they are actual and reasonable:

a.  Documented additional or escalated job site labor expenses;

b.  Documented additional or escalated costs for materials;

c.  Documented additional or escalated equipment costs less appropriate credits, as such are
determined in accordance with this Section;

d.  Documented costs of extended job-site overhead (field costs, including field supervision);
job-site overhead would include job superintendent, office engineer and clerical staff, but would
not include working foremen;

e.  An additional 10 percent of the total of items a, b, c and d for home office overhead and 10%
for profit thereon except for the differing site conditions or significant change in character of the
work clauses (Differing Site Conditions, Suspensions of Work, Significant Changes in the
Character of the Work Provisions, Part (A) (1) and (3)) apply, no anticipated profits shall be
allowed and where the  suspension of work clause (Part (A) (2)) applies, no profit or anticipated
profits shall be allowed;
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f.  Documented additional or escalated insurance and bond costs;

g.  When the work is performed by a subcontractor, the Contractor shall be paid the actual and
reasonable cost of such subcontracted work as outlined above in paragraphs 1(a) through 1(d)
and the Contractor's main office overhead and profit shall be figured at 15% and 10%
respectively, except for where the  differing site conditions or significant change in character of
the work clauses ('10.06 (A) (1) and (3)) apply, no anticipated profits shall be allowed and where
the suspension of work clause ('10.06 (A) (2)) applies, no profit or anticipated profits shall be
allowed;

h.  The phrase <additional expenses= shall include expenses above or below those normally
incurred in the performance of the work, less any appropriate credit.  The phrase <escalation
expenses= shall include unanticipated higher or lower costs and expenses attributable, with
appropriate credits, to the performance of work or portions of work in a different time period than
that which was indicated on the Owner approved progress schedule.

2. Equipment, truck or plant rentals, other than small tools:

a. Equipment used by the Contractor shall be specifically described by the manufacturer, model
number and date of manufacture and be of suitable size and capacity required for the work to
be performed.  In the event the Contractor elects to use equipment of a higher cost than the
equipment suitable for the work, payment will be made at the actual cost rate applicable to  the
suitable equipment unless otherwise provided for in this section.  The Engineer shall determine
the suitability of equipment.

For purposes of computing Contractor's self-owned equipment, truck or plant costs, the rate
used shall be based on the rate listed in the Rental Rate Blue Book published by Dataquest,
Inc., with the appropriate adjustments noted in this specification, Part (B) (2).

b.  In the event that a rate is not established in the Rental Rate Blue Book for Construction
Equipment for a particular piece of equipment, truck or plant, the Owner shall establish a rate for
ownership costs and operating costs for that piece of equipment, truck or plant that is consistent
with its cost and expected life.

c.  The Contractor shall be reimbursed for its operating costs for self-owned equipment based
on actual cost data.  Operating costs shall include fuel, lubricants, other operating expendables
and preventive and field maintenance.  Operating costs do not include the operator's wages.  In
the event, after documented and demonstrated due diligence, actual operating costs are not
ascertainable, then the Contractor will be compensated utilizing not more than 50% of the
operating costs set forth in the <Rental Rate Blue Book= and the Contractor shall be reimbursed
the product of the number of hours of actual use multiplied by the operating cost per hour.

d.  The rate for idle equipment and stand-by equipment, shall be based upon the rate of
depreciation specified in the Contractor's books and records, or 50% of the rate set forth in the
<Rental Rate Blue Book,= published by Dataquest, Inc. with the appropriate adjustments noted
in this specification, whichever is greater.  In the event the equipment is fully depreciated, the
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Sponsor will pay the actual ownership costs based upon Sponsor audit of the Contractor's
books and records.

e.  The maximum amount of reimbursement for the ownership costs of Contractor owned or the
rental cost of rented equipment, trucks or plant is limited to the original purchase price of the
equipment, truck or plant as listed in the Green Guide for Construction Equipment published by
the Dataquest, Inc.  In the specific event when the ownership or rental reimbursement is limited
by the original purchase price, the Contractor shall, nevertheless, be reimbursed for the
operating cost per hour for each hour of actual use.

f.  For purposes of rented equipment, the provisions of this specification, Part (B), New Item
Charges, are controlling.

3.  The parties agree that, in any dispute for time related damages, the Sponsor will have no
liability for the following items and the Contractor further agrees it shall make no claim for the
following items:
a.  Profit, in excess of that provided in this specification, Part (D) (1)(e) and (g);
b.  Loss of anticipated or unanticipated profit;
c.  Labor inefficiencies and loss of productivity;

d.  Home office overhead in excess of that provided in this specification, Part (D) (1)(e) and (g);

e.  Consequential damages, including but not limited to interest on monies in dispute, including
interest which is paid on such monies, loss of bonding capacity, bidding opportunities, or
interest on retainage or investment, or any resultant insolvency;

f.  Indirect costs or expenses of any nature;

g.  Direct or indirect costs attributable to performance of work where the Contractor, because of
situations or conditions within its control, has not progressed in a manner satisfactory to the
Engineer.

h.  Attorneys fees, or claims preparation expenses.

4.  REMEDIES EXCLUSIVE:  With respect to time related dispute compensation provisions, the
parties agree that the Sponsor shall have no liability to the Contractor for expenses, costs, or
items of damage other than those which are specifically identified as payable under this
specification, Part D.  In the event any legal action is instituted against the Sponsor by the
Contractor on account of any such dispute for additional compensation, whether on account of
time related dispute, delay, acceleration, breach of contract, or otherwise, the Contractor agrees
that the Sponsor’s liability will be limited to those items which are specifically identified as
compensable under this specification, Part D.  The Contractor further agrees to make no claim
for expenses other than those which are specifically identified as compensable under  this
specification, Part (D).  Nothing in this Section is intended to create any liability of the Sponsor
not existing at common law or pursuant to the terms of this contract or to prevent the Contractor
from filing a claim in a court of law.
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E. REQUIRED CONTENT OF DISPUTE SUBMISSION.  All disputes must be submitted in
writing to the Engineer, and must be in sufficient detail to enable the Engineer to ascertain the
basis and the amount of each dispute.  If requested and as a minimum, the following information
must be provided when such information is ascertainable by the Contractor:

1.TIME RELATED DISPUTE SUBMISSIONS.

a.  A description of the operations that were delayed, the reasons for the delay, how they were
delayed, including the report of all scheduling experts or other consultants, if any.

b.  An as-built chart, <Critical Path Method= scheme or other diagram or chart depicting in
graphic form how the operations were or are presumed to be adversely affected.

c.  The date on which actions resulting in the dispute occurred or conditions resulting in the
dispute became evident.

d.  A copy of the notice of dispute required as per Dispute Resolution and Disputed Work
Provisions, Part (A)(3) for the specific dispute by the Contractor.

e.  To the extent known, the name, function, and activity of each Sponsor official, or employee
or agent, involved in, or knowledgeable about facts that gave rise to such dispute.

f.  The name, function, and activity of each Contractor or subcontractor official, or employee,
involved in, or knowledgeable about facts that gave rise to such dispute.

g.  The identification of any pertinent documents, and the substance of any material oral
communication relating to such dispute.

h.  A statement as to whether the additional compensation or extension of time if requested is
based on the provisions of the contract or is an alleged breach of contract.

I.  The amount of additional compensation sought and a breakdown of that amount into the
categories specified as payable under this specification, Part (D) above.

j.  If an extension of time is also requested, the specific days for which it is sought and the basis
for such request as determined by an analysis of the construction progress schedule.

2.  FOR OTHER DISPUTES INCLUDING ACCELERATION DISPUTES.

a.  A detailed factual statement of the dispute providing all necessary dates, locations and items
of work affected by the dispute.

b.  The date on which actions resulting in the dispute occurred or conditions resulting in the
dispute became evident.
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c.  A copy of the <notice of dispute= required for the specific dispute by the contract pursuant to
Dispute Resolution and Disputed Work Provisions, Parts (B) or (C).

d.  The name, function, and activity of each Sponsor official or employee or agent involved in, or
knowledgeable about facts that gave rise to such dispute.

e.  The name, function and activity of each Contractor or subcontractor official, employee     or
agent involved in or knowledgeable about facts that gave rise to such dispute.

f.  The specific provisions of the contract which support the dispute and a statement of the
reasons why such provisions support the dispute.

g.  The identification of any pertinent documents and the substance of any material oral
communications relating to such dispute.

h.  A statement as to whether the additional compensation or extension of time requested is
based on the provisions of the contract or an alleged breach of contract.

I.  If an extension of time is also requested, the specific days for which it is sought and the basis
for such request as determined by an analysis of the construction schedule.

j.  The amount of additional compensation sought and a breakdown of that amount shall
conform to the requirements of this specification, Part (B) except for acceleration disputes which
shall conform to the requirements and categories specified in Part (D) above.

F. REQUIRED CERTIFICATION OF DISPUTES.  When submitting any dispute over $50,000,
the Contractor must certify in writing, under oath and in accordance with the formalities required
by the contract, as to the following:

1.  That supportive data is accurate and complete to the Contractor's best knowledge and belief;

2.  That the amount of the dispute and the dispute itself accurately reflects what the Contractor
in good faith believes to be the Sponsor's liability;

3.  If the Contractor is an individual, the certification shall be executed by that individual.  If the
Contractor is not an individual, the certification shall be executed by:
(1) Senior company official in charge at the Contractor's plant or location involved;

or

(2) An officer or general partner of the Contractor having overall responsibility for the conduct of
the Contractor's affairs.

CONTRACTOR'S COST RECORDS.  The Contractor shall maintain records of all required
payrolls, and of the details that comprise its total cost pursuant to any and all records
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maintained pursuant to Dispute Resolution and Disputed Work Provisions and Extra Force
Account Work, Dispute Compensation and Recordkeeping, and it shall, at any time within six
years following the date of final payment of the project, make such records available, upon
request therefor, to the Sponsor for review and audit, if deemed necessary by the Sponsor.  In
case all or a part of such records are not made so available, the Contractor understands and
agrees that any items not supported by reason of such unavailability of the records shall be
disallowed, or if payment therefor has already been made, the Contractor shall, upon demand in
writing by the Sponsor, refund to the Sponsor the amount so disallowed.
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DIFFERING SITE CONDITIONS, SUSPENSIONS OF WORK, SIGNIFICANT CHANGES IN
THE CHARACTER OF THE WORK PROVISIONS.

The following provisions shall apply to this contract:

(1)  Differing site conditions.

(i) During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or if unknown
physical conditions of an unusual nature, differing materially from those ordinarily encountered
and generally recognized as inherent in the work provided for in the contract, are encountered
at the site, the party discovering such conditions shall promptly notify the other party in writing of
the specific differing conditions before the site is disturbed and before the affected work is
performed.

(ii) Upon written notification, the Engineer will investigate the conditions and if it is
determined that the conditions materially differ and cause an increase or decrease in the cost or
time required for the performance of any work under the contract, an adjustment, excluding
anticipated profits, will be made and the contract modified in writing accordingly.  The Engineer
will notify the Contractor of the determination whether or not an adjustment of the contract is
warranted.

(iii) No contract adjustment which results in a benefit to the Contractor will be allowed unless
the Contractor has provided the required written notice.

(v) The aforesaid differing site condition clause (Part (A) (1)) shall be governed by the notice
provisions set forth above, and the recordkeeping and other requirements of Dispute Resolution
and Disputed Work Provisions, and additional compensation via order on contract(s), if any,
shall be made pursuant to Extra Force Account Work, Dispute Compensation and
Recordkeeping, Part (B), New Item Charges, 1 (Agreed Price) or 2 (Force Account Charges)
and E. Required Content of Dispute Submission (2) and F, Required Certification of Dispute.
However, the equipment compensation provisions shall be governed and controlled by the
provisions of Part (D) (2).

(2)  Suspensions of work ordered by the Engineer.

(I) If the performance of all or any portion of the work is suspended or delayed by the
Engineer in writing for an unreasonable period of time (not originally anticipated, customary, or
inherent to the construction industry) and the Contractor believes that additional compensation
and/or contract time is due as a result of such suspension or delay, the Contractor shall submit
to the Engineer in writing a request for adjustment within 7 calendar days of receipt of the notice
to resume work.  The request shall set forth the reasons and support for such adjustment.  The
record keeping requirements of Section 10.02 must be complied with in connection with any
requests for reimbursement.
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(ii) Upon receipt, the Engineer will evaluate the Contractor's request.  If the Engineer agrees
that the cost and/or time required for the performance of the contract has increased as a result
of such suspension and the suspension was caused by conditions beyond the control of and not
the fault of the Contractor, its suppliers, or subcontractors at any approved tier, and not caused
by weather, the Engineer will make an adjustment (excluding profit) and modify the contract in
writing accordingly.  The Contractor will be notified of the Engineer's determination whether or
not an adjustment of the contract is warranted.
(iii) No contract adjustment will be allowed unless the Contractor has submitted the request
for adjustment within the time prescribed.

(iv) No contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment is
provided for or excluded under any other term or condition of this contract.

(v) The aforesaid suspension of work clause (Part (A)(2)) shall be governed by the notice
provisions set forth above, and the recordkeeping and other requirements of Dispute Resolution
and Disputed Work Provisions, and additional compensation via order on contract(s), if any,
shall be made pursuant to Extra Force Account Work, Dispute Compensation and
Recordkeeping, Part (D), Time Related Dispute Compensation, E., Required Content of Dispute
Submission and F, Required Certification of Dispute.

(3)  Significant changes in the character of work.

(i) The Engineer reserves the right to make, in writing, at any time during the work, such
changes in quantities and such alterations in the work as are necessary to satisfactorily
complete the project.  Such changes in quantities and alterations shall not invalidate the
contract nor release the surety, and the Contractor agrees to perform the work as altered.

(ii) If the alterations or changes in quantities significantly change the character of the work
under the contract, whether such alterations or changes are in themselves significant changes
to the character of the work, or by affecting other work, cause such other work to become
significantly different in character, an adjustment excluding anticipated profit, will be made to the
contract.  The basis for the adjustment shall be agreed upon prior to the performance of the
work.  If a basis cannot be agreed upon, then an adjustment will be made either for or against
the Contractor in such amount as the Engineer may determine to be fair and equitable.

(iii) If the alterations or changes in quantities do not significantly change the character of the
work to be performed under the contract, the altered work will be paid for as provided elsewhere
in the contract.

(iv) The term <significant change= shall be construed to apply only to the following
circumstances:

(A) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or
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(B) When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125 percent or decreased below 75 percent of the original contract quantity.  Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work
performed.
(C) The term “major item” of work shall mean any item for which the original bid price
multiplied by the original contract quantity exceeds $50,000 or 2% of the total contract bid price,
whichever is less.

(D) Certain items of work may be <fixed quantity= items. That is, payment will be restricted
to the quantity stated in the Estimate of Quantities. If, during the progress of the work the stated
quantity is determined to be in error, the terms of Dispute Resolution and Disputed Work
Provisions, Part (3)(iv) (B) shall apply with the following alterations:

1.  The major item of work requirement shall not apply.

2.  Significant change shall be defined as an actual quantity in excess of 125 percent of the
stated quantity, or less than 75 percent of the stated quantity.

(v) The aforesaid significant change in character of work clause (Part (A)(3)) shall be
governed by the notice, recordkeeping and other requirements of Dispute Resolution and
Disputed Work Provisions, and additional compensation via order on contract(s) shall be made
for time related costs, if any, pursuant to Extra Force Account Work, Dispute Compensation and
Recordkeeping, Parts (D) and (E) and (F) and for increased costs, if any, pursuant to Part (B),
New Item Charges, 1 (Agreed Price) or 2 (Force Account Charges) and E (2), Required Content
of Dispute Submission and F, Required Certification of Dispute, but, the equipment
compensation shall be governed and controlled by the provisions of Part (D) (2).

(vi) In respect to the aforesaid significant changes in the character of work clause (this
specification, Part (A) (3)), the contractor or the sponsor, as the case may be, must make
written notification to the other party of the existence of the 'significant change'.  This notice
shall be given in a timely manner with respect to the date that either party had, or should have
had, knowledge of an event, matter, occurrence of work order which results in a significant
change in the work.  If the affected work is in progress, notice shall be given within 3 days of
knowledge of the change.  If the affected work is not in progress, notice shall be given within 10
days of knowledge of the change.  The timely issuance of a notice of 'significant change' shall
be a necessary requirement for consideration of contract alterations as provided in this section.

B. If the Sponsor determines that as a result of the aforesaid differing site condition, suspension
of work clauses and significant change in the character of work clauses, that an adjustment in
the contract price is warranted, the Sponsor shall first attempt to arrive at an agreed price with
the contract.  If unsuccessful, the Sponsor may make such adjustments to the contract as is
determined to be fair and equitable utilizing Owner estimates.  Commencing with the issuance
of notice, and through the date of agreement between the Sponsor and the contractor, all work
subject to these provisions shall be treated as Disputed Work, with daily recordkeeping in
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accordance with the provisions of Dispute Resolution and Disputed Work Provisions.

C. If any of the notice or other provisions of this specification, Part (A) are in conflict with any
other of the provisions of the Standard Specifications, then the provisions of this specification,
Part (A) shall prevail and take precedence and be of force over and against any said conflicting
provision of said contract.

D. Solely for purposes of the aforesaid specification, Parts (A)(1),(2) and (3), and solely for
purposes of disputes as to records pursuant to Dispute Resolution and Disputed Work
Provisions, Part (A)(4), the Engineer shall be the Engineer-in-Charge.

THE ABOVE CONTAINS NECESSARY CLAUSES REQUIRED IN ALL FEDERAL AID
CONTRACTS.  IF NYSDOT SPECIFICATIONS ARE USED, THIS SECTION IS REFERENCED

IN 105-14, AND DOES NOT HAVE TO BE PUBLISHED IN THE BID PROPOSAL
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CLAUSES REQUIRED BY 23 CFR 635.109

(a) Except as provided in paragraph (b) of this section, the following changed conditions
contract clauses shall be made part of, and incorporated in, each highway construction project
approved under 23 USC 106:

(1) Differing Site Conditions.  (i) During the progress of the work, if subsurface or latent physical
conditions are encountered at the site differing materially from those indicated in the contract or
if unknown physical conditions of an unusual nature, differing materially from those ordinarily
encountered and generally recognized as inherent in the work provided for in the contract, are
encountered at the site, the party discovering such conditions shall promptly notify the other
party in writing of the specific differing conditions before the site is disturbed and before the
affected work  is performed.
(ii) Upon written notification, the engineer will investigate the conditions, and if it is determined
that the conditions materially differ and cause an increase or decrease in the cost or time
required for the performance of any work under the contract, an adjustment, excluding
anticipated profits, will be made and the contract modified in writing accordingly.  The engineer
will notify the contractor of the determination whether or not an adjustment of the contract is
warranted.
(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.
(iv) No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.  (This provision may be omitted by the SHA=s at their option)

(2) Suspensions of work ordered by the engineer.  (i) If the performance of all or any portion of
the work is suspended or delayed by the engineer in writing for an unreasonable period of time
(not originally anticipated, customary, or inherent to the construction industry) and the contractor
believes that additional compensation and/or contract time is due as a result of such suspension
or delay, the contractor shall submit to the engineer in writing a request for adjustment within 7
calendar days of receipt of the notice to resume work.  The request shall set forth the reasons
and support for such adjustment.
(ii) Upon receipt, the engineer will evaluate the contractor=s request.  If the engineer agrees that
the cost and/or time required for the performance of the contract has increased as a result of
such suspension and the suspension was caused by conditions beyond the control of and not
the fault of the contractor, its suppliers, or subcontractors at any approved tier, and not caused
by weather, the engineer will make an adjustment (excluding profit) and modify the contract
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accordingly.  The contractor will be notified of the engineer=s determination whether or not an
adjustment of the contract is warranted.
(iii) No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.
(iv) No contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment is
provided or excluded under any other term or condition of this contract.
3) Significant changes in the character of work.  (i) The engineer reserves the right to make, in
writing, at any time during the work, such changes in quantities and such alterations in the work
as are necessary to satisfactorily complete the project.  Such changes in quantities and
alterations shall not invalidate the contract nor release the surety, and the contractor agrees to
perform the work as altered.
(ii) If the alterations or changes in quantities significantly change the character of the work under
the contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work.  If a
basis cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine to be fair and equitable.
(iii) If the alterations or changes in quantities do not significantly change the character of the
work to be performed under the contract, the altered work will be paid for as provided elsewhere
in the contract.
(iv) The term significant change shall be construed to apply only to the following circumstances:
   (A) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or
    (B) When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125% or decreased below75% of the original contract quantity.  Any allowance for an
increase in quantity shall apply only to that portion in excess of 125% of the original contract
item quantity, or in the case of a decrease, below 75%, to the actual amount of work performed.

(b) The provisions of this section shall be governed by the following:
   (1) Where State statute does not permit one or more of the contract clauses included in
paragraph
(a) of this section, the State statute shall prevail and such clause or clauses need not be made
applicable to Federal-aid highway contracts.
   (2) Where the State highway agency has developed and implemented one or more of the
contract clauses included in paragraph (a) of this section, such clause or clauses, as developed
by the State highway agency may be included in Federal-aid highway contracts in lieu of the
corresponding clause or clauses in paragraph (a) of this section.  The State’s action must be
pursuant to a specific State statute requiring differing contract conditions clauses.  Such State
developed clause or clauses, however, must be in conformance with 23 U.S.C., 23 CFR and
other applicable Federal statutes and regulations as appropriate and shall be subject to the
Division Administrator’s approval as part of the P, S, and E.

[The use of these clauses ONLY is not recommended.  A process must be developed around
these required clauses which provides an administrative basis for the owner to manage the kind
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of disputes generated by changed conditions, differing site conditions, and work stoppages.
Such a process must be pre-approved by the Division Administrator, as it must provide a basis
for the clauses to function as intended.
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3445 Winton Place, Suite 117, Rochester, New York 14623 
Phone: (585) 424‐6360                              www.ROCGeotechnical.com                                      Fax: (585) 424‐2318   

 

January 22, 2013 
 
Mr. Martin Derby 
Quality Inspection Services, Inc.          
37 Franklin Street, Suite 400 
Buffalo, New York 14614 
 
Re: CBR Testing 
 Cloverbank Road and Rogers Road             
 Hamburg, New York 
 ROC Project No.: ROC.RPT.13.003 
 
Dear Mr. Derby,  
  
ROC Geotechnical Consulting Engineers, PLLC (ROC), is pleased to present our results of field CBR testing. 
 
Two (2) CBR tests were performed in test borings completed at the above referenced project site. 
 
If you have any questions, please contact this office. 
 
Respectfully submitted, 
ROC GEOTECHNICAL CONSULTING ENGINEERS, PLLC 
 
 
Michele Fiorillo, P.E. 
Senior Geotechnical Engineer 
 



 







CALIFORNIA BEARING RATIO TESTING RESULTS
         (ASTM D 4429)

Date: 1/18/2013
Project No.: ROC.13.003
Project: Hamburg Pavement Coring
Location: B-1R - Rogers Road
Depth: 31 inches below top of asphalt
Material Description: Fill: Slug, Gravel, Sand, Silt

Test Description: ASTM D4429 - CBR of Soils in Place

Test B-1R                (Surcharge: 20 lbs.)

Penetration Test Data
Pen.
in. Dial Reading Stress

psi
CBR

%
0.0 0 0.0
0.025 3 15.0
0.05 5 25.0
0.075 7 35.0
0.1 9 45.0 4.5
0.125 11 55.0
0.15 13 65.0
0.175 15 75.0
0.2 16 80.0 5.3
0.225 17 85.0
0.25 18 90.0
0.3 21 105.0
0.35 25 125.0
0.4 28 140.0
0.45 32 160.0
0.5 33 165.0
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  Roc Geotechnical Consulting Engineers

Slag,



 



1





CALIFORNIA BEARING RATIO TESTING RESULTS
         (ASTM D 4429)

Date: 1/18/2013
Project No.: ROC.13.003
Project: Hamburg Pavement Coring
Location: B-2C- Cloverbank Road
Depth: 30 inches below top of asphalt
Material Description: Brown Silty SAND, little Gravel

Test Description: ASTM D4429 - CBR of Soils in Place

Test B-2C                (Surcharge: 20 lbs.)

Penetration Test Data
Pen.
in. Dial Reading Stress

psi
CBR

%
0.0 0 0.0
0.025 32 160.0
0.05 41 205.0
0.075 51 255.1
0.1 59 295.1 29.5
0.125 70 350.1
0.15 89 445.1
0.175 105 525.1
0.2 122 610.1 40.7
0.225 140 700.1
0.25 145 725.1
0.3 155 775.2
0.35 170 850.2
0.4 191 955.2
0.45 210 1050.2
0.5 222 1110.2
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  Roc Geotechnical Consulting Engineers
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PE - 1

PERMITS

The permits required for construction activities are attached in this Appendix. Some permit applications
have been submitted but have not yet been received. Permits that have yet to be received are listed below:

- Norfolk Southern Right-of-Entry Permit
- CSXT Right-of-Entry Permit

Additional information will be provided to prospective Bidders as soon as it becomes available.



 



APPENDIX D
PERMISSION TO PERFORM CONTRACT WORK

ON PRIVATE LANDS



 



EI 10-040 Page 1 of 1 L 5/5/11 

HC 91                                          FEDERAL-AID LOCAL PROJECT 
(12/10) PERMISSION TO PERFORM CONTRACT WORK ON PRIVATE LAND 

PROJECT IDENTIFICATION NUMBER: ________________

FROM: ________________________________________   TO:_______________________________________                 

LOCATION:                          New York County of: ________________________________ 

The undersigned owner(s) of private land(s) that is/are located at the address(es) listed below:

Property owners address (include mailing address if different) 

hereby grant permission and give consent to _________________________________ or its contractors or 
designees, to enter onto the property identified above in connection with the above referenced contract for the 
purpose(s) identified below. This permission is granted with the understanding that such work shall be limited to as 
shown in the attached or an area within ____ Feet of the public right of way line to: 

  RE-ESTABLISH APPROACHES TO 
PRIVATE LAND (DRIVEWAYS/WALKWAYS)1

  PLANT TREES & SHRUBS2

  GRADE AND RE-ESTABLISH TURF1

  REPLACE ELECTRICAL, GAS, TELEPHONE, WATER, OR 
SEWER UTILITY CONNECTIONS TO PRIVATE PROPERTY3

  REMOVE UNSOUND OR HAZARDOUS TREES2

The work is scheduled to occur between the months of ______________, 20__   and  _____________, 20___.  
The Engineer will contact the property owner before entering the private property if these dates change.  The 
property owner may revoke permission at any time by contacting the Engineer, 
________________________________ at _______________________________________________________. 

The property owner(s) are responsible for maintaining the improvements to be constructed. The undersigned 
property owner(s) agree that _________________________________ or its contractors or designees, shall not be 
liable for the maintenance of such improvement,  nor  liable for damages in connection therewith after the 
completion of the work. The undersigned property owner(s) waives any right to compensation for tree removals in 
consideration of the property improvements performed on the private property. The undersigned property owner(s) 
agree to release and hold harmless __________________________________ or its contractors or designees 
from any liability or damages which may arise after the completion of the work performed.

Property Owner(s):

                  Printed Name                            Signature    Date 

Property Owner(s):

                  Printed Name                            Signature    Date 

In the presence of:

Witness(s):

                   Name/Title                                          Signature    Date 

Witness(s):

                  Name/Title                                           Signature    Date 
NOTES:   1.  Per Section 54-A of the State Highway Law 

2.  Per Sections 19 and 45 of the State High ay Law w
3.  Per Section 10 of the State Highway Law
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