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1.0 EXECUTIVE SUMMARY 
 

1.1 PROJECT DESCRIPTION 
 
The proposed Villages at Mission Hills project is located on an irregularly-shaped, treed site of 
approximately 93.28 acres in the Town of Hamburg New York.   The site is on the northeast side 
of Camp Road (State Route 75) between Howard Road and the overpass for the Norfolk-
Southern Railroad.  The site for The Villages at Mission Hills, zoned R-4 and C-2, is located in a 
largely residential area.   
 
The Villages at Mission Hills (Exhibit 1, Appendix A) is a proposed 339-unit private development 
with a mix of residential buildings and two community centers, clustered together to preserve 
wetlands and open space.  The project can be separated into four (4) distinct phases of 
development.  Phases I and II will consist of affordable senior citizen (55+) rental housing in 2-
story apartment buildings.  There will be twelve (12) 8-unit apartment buildings in Phase I for a 
total of ninety-six (96) units and fourteen (14) buildings in Phase II for a total of one hundred and 
twelve (112) units.  There will be garages and storage sheds available for rent, and there will be a 
total of 1.5 parking spaces per unit.  Phases I and II will share a Community Center with a dining 
room, exercise room and media room.  Phase III will include 91 single family homes for sale on 
single lots that are approximately 55’ x 130’ in size.  Each home will be ranch style or two-story 
and be 1,550 to 1,800 square feet.  Phase IV will consist of market rate ranch style (single story, 
with the option of a second story) rental apartments.  These apartments will be clustered in ten 
(10) 4-unit buildings, for a total of 40+/- apartments. The sizes of the units are approximately 
1,430 to 1,550 square feet.  A 2,500 square foot community building with a patio and a pool will 
also be constructed during this phase.  
 
The Villages at Mission Hills proposed concept plan calls for 38+/- acres of open space to be set 
aside for landscaping, and preservation.  This open space will be owned by the Home Owners 
Association, and a permanent Conservation Easement will be put in place over a portion of this 
open space to prevent future development within the environmentally valuable areas within its 
boundaries.  Approximately 10.01 acres of federal wetlands will be preserved. 

 
 
1.2 FINAL SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT 
 
This document is the Final Supplemental Environmental Impact Statement (FEIS) for the Villages 
at Mission Hills development.  The FSEIS was developed pursuant to 6 NYCRR Part 617 
pertaining to Article 8 of the Environmental Conservation Law (State Environmental Quality 
Review [SEQR]).  
 
The Town of Hamburg Planning Board determined on December 12, 2008 that the project 
sponsor, Mission Hills Senior Apartments, LLC, would prepare a Draft Supplemental 
Environmental Impact Statement (DSEIS).  This decision was based on there already being an 
Environmental Impact Statement on record for a proposal on this site. The purpose of the DSEIS 
is to assess the potential environmental impacts associated with the proposed project.  The 
applicant submitted a DSEIS to the Town of Hamburg on May 28, 2009.  The DSEIS was 
deemed to be complete and was accepted by the Planning Board on June 17, 2009 for review by 
all Involved and Interested Agencies and the public.  The DSEIS was made available to the public 
at the Town Clerk’s Office and on the Town’s website.  The Planning Board, As SEQR Lead 
Agency, held a Public Hearing on the DSEIS at the Town Hall on July 15, 2009 to allow the public 
to comment on the submitted DSEIS for the project.   
 
The Villages at Mission Hills’ Final Supplemental Environmental Impact Statement (FSEIS) 
includes any revisions and/or supplements to the DSEIS, summaries and copies of the 
Substantive Comments and their source, and the Planning Board’s, as Lead Agency, responses 
to all Substantive Comments. 
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2.0 DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT 
 

The Draft Supplemental Environmental Impact Statement for the proposed Villages at Mission 
Hills was submitted by the project sponsor, Mission Hills Senior Apartments, LLC, to the Town of 
Hamburg, as SEQR Lead Agency, on May 28, 2009.  The DSEIS, was deemed to be complete 
and accepted for public review by the Planning Board on June 17, 2009 and a Public Hearing on 
the DSEIS was held July 15, 2009.  The DSEIS shall form part of this Final Supplemental 
Environmental Impact Statement (FSEIS) and is incorporated by reference. 
 
 

3.0 REVISIONS TO THE DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT 
 

New York State Department of Environmental Conservation Comments in letter dated 
7/14/09 
 

A.  As noted in the NYSDEC letter dated 7/14/09 there was a list of misplaced commas and 
minor grammatical errors.  Where necessary, all of those items have been taken care of.  In 
addition, there were a few comments that needed specific attention: 

i. Page 1-3, 3rd paragraph:  In response to the second comment on the second page of 
the NYSDEC’s letter that asks: clarify – what does last sentence mean? 

The sentence in the DSEIS reads:  
The proposed sanitary sewer line will be private or may be dedicated to Erie 
County Sewer District 3. 

 
It should read:  

The new sanitary sewer lines that will be constructed on the Villages at Mission 
Hills site will be private.  The existing 42” sanitary sewer line that the new 8” 
private sewer will tap into will remain public and under the control of Erie 
County.” 

 
ii. Page 1-7: In response to the eighth comment on the second page of the NYSDEC’s 

letter:  question on statement regarding declaring themselves Lead Agency 12/08 – 
Was there a letter from this Department?  If so, one should be in Correspondence 
Appendix. 

On January 9, 2009 The Town of Hamburg Planning Board sent a Lead Agency 
request to the following agencies: Erie County Department of Environment and 
Planning (ECDEP), NYS Department of Environmental Transportation (NYSDEC), 
NYS Department of Transportation (NYSDOT), the Erie County Health Department 
(ECHD) and the Erie County Water Authority (ECWA).  In that letter (see Appendix 
C), the Planning Board made the request to re-establish themselves as SEQR Lead 
Agency, and asked for input from the above agencies.  The NYSDEC sent the 
Planning Board a letter in response January 26, 2009 in which they discussed 
several items regarding the project, but did not mention any objections or 
concerns regarding the Planning Board re-establishing them as Lead Agency.  
This letter has also been attached (see Appendix C).  Since there were no 
objections in this matter, the Town of Hamburg Planning Board moved forward 
understanding that they were the Lead Agency for the SEQR review for The 
Villages at Mission Hills.  

 
B. As noted in the July 14, 2009 memorandum from Steven McCabe an error was made in 

reference to the project name in Section 7, Par.2: Reference made to “the proposed 
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Hamburg Crossings development.”  Is this the construction-related job data listed for that 
project of for the Villages at Mission Hills?  

The sentence in the DSEIS reads:  
The proposed Hamburg Crossings development will generate construction 
related jobs and permanent jobs 
 

It should read:  
The proposed Villages at Mission Hills development will generate construction 
related jobs and permanent jobs. 

  
C. During various meetings with the Planning Board, requests were made for information 

regarding the need for affordable senior housing in the region and the Town of Hamburg 
(refer to Planning Board meeting minutes from January 21, 2009 in Appendix B).  As a result 
of that request and for their use, Mission Hills Senior Apartments, LLC hired Northeastern 
Appraisal Associates Commercial, Inc to perform a Market Study.  The following is a 
summary of that study and the potential impacts.  The complete Marketing Study can be 
found in Appendix B. 

According to the 2000 Census, the Town of Hamburg, NY has a population of 56,259.  
Demographic trends in the Town of Hamburg over the last few decades have generally 
reflected the national trends. 

The cost of housing in the Town of Hamburg has been increasing at a much faster rate 
than household income, which indicates a need for further affordable housing initiatives.  
As this trend continues, households with low and very low incomes in the Town of 
Hamburg will continue to be negatively affected.  

From the years 1980 to 1990 the Town’s elderly population represented 13.8 % of the 
Town’s population.  But by the year 2000, the Census data showed that the elderly 
population had increased to 24.6% of the Town’s population.  When examining 
population trends, it is important to look at other age groups to see the direction in which 
the growth could be heading.  For example, the age groups of 35-44 and 44-54 were the 
largest age groups in the 2000 Census, representing 16.4% and 15.2% of the population, 
respectively (p.25).  According to the Market Study;  

“These numbers continue to point toward an increasing elderly 
population within the town.  The extremely high and ever growing 
elderly population will require a need for any additional services 
including subsidized housing, nursing care, day care, fitness and 
other supportive services for the elderly population.” (p.25) 

Tracking these trends, and analyzing further data, the Study concludes that the estimated 
population of those aged 65-69 in the year 2008 could be estimated at around 30,225 
people, and is expected to grow at a rate of 3,984 people per year.(p.95).   

The Market Study performed by Northeastern Appraisal Associates Commercial, Inc. also 
examined the existing supply of senior housing and conventional market rate properties 
in order to determine the relative need for the Villages at Mission Hills in the current state 
of the market.  Currently (at the time the Study was produced) there are no multifamily 
properties scheduled to enter the market, and the most recent project was a 120-unit 
senior independent housing facility constructed in 2007 (Southpointe) which has already 
absorbed 75% of its units.  The occupancy level of similar apartments in the vicinity is 
between 88% and 100%, showing a demand for apartment living in this area (p.42). 

An additional analysis of the current housing stock and the cost was undertaken in order 
to determine the various price points within the market.  The appraiser performed a 
comparison of senior apartments and a comparison of conventional market rate units.  
This research showed that the comparable senior housing showed a rental range 
between $750-$995 per month and the conventional complexes ranged between $595 
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and $750 per month.  The estimated rent for the senior apartments at the Villages at 
Mission Hills is estimated to be $560 per month plus utilities, which is clearly competitive 
with other complexes in the area.  

Essentially, what the study is showing is that the senior housing population is sustainable 
in the short-term and long-term, and in some age groups the population is rising.  As this 
trend continues, there will be a need for services and housing for senior citizens, 
particularly affordable housing.  As the market trends clearly show, there is a demand in 
the market place for housing for seniors.  The impact of the Villages of Mission Hills on 
this region’s senior citizens will provide for them an opportunity to have both affordable 
and market rate housing options on one site.   

 
D. As noted in Wendel Duchscherer’s Memorandum dated 8/5/09, “The Storm Drainage Report 

indicates where stormwater ponds 1 and 2 will outfall, but doesn’t identify where ponds 3 and 
4 will outfall.” 

Exhibit 3 in the Storm Drainage Report has been revised to now show the outfalls 
for ponds 3 and 4.  This revised Exhibit has been attached to this document as 
Exhibit 2 in Appendix A.  The outfall for Pond 4 has been revised to reflect 
comments from the Town Engineer (see Comment 5.31)   

 
E. As noted in Wendel Duchscherer’s Memorandum dated 8/5/09 under the Planning Board 

Comments, “Please clarify the potential relocation of the community building and one 
apartment building that may be required as a result of the location of federal wetlands.” 

RESPONSE: 
After meeting with the US Army Corps of Engineers to discuss wetland impacts 
and potential mitigation, the petitioner has agreed to remove two 4-unit single 
story apartment buildings, and relocate the Phase 4 community center and pool to 
a more appropriate location.  The impact on the federal wetlands has decreased 
from 1.3+/- acres to 0.45+/- acres and 680 lineal feet for utilities.  Based on our 
proposed impact and mitigation plan (Exhibits 3 & 4, Appendix A) a provisional 
Nationwide Permit has been issued by the US Army Corps of Engineers (Appendix 
C).  Once the project receives Water Quality Certification from the NYSDEC, the 
Nationwide permit will no longer be provisional.  Water Quality Certification will be 
issued once SEQR has been completed.   
 

F. As a result of the revisions to the concept plan due to the adjusted wetland impacts, text 
adjustments in the DSEIS must be made.  Changes are noted in bold: 

Page ES-1: The first paragraph on this page reads: 

Mission Hills Senior Apartments, LLC proposes to develop a mixed-residential 
development on a 93.28+/- acre site with 347+/- units on Camp Road in the Town of 
Hamburg, Erie County, NY.  
 
It should read: 
 
Mission Hills Senior Apartments, LLC proposes to develop a mixed-residential 
development on a 93.28+/- acre site with 339+/- units on Camp Road in the Town of 
Hamburg, Erie County, NY.  
 

Page ES-1: The third paragraph (a list) on this page reads: 

Phase 4: market-rate single-story senior citizen rental apartments 
12, 4-unit buildings 
Total: 48 units 
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It should read: 
 
Phase 4: market-rate single-story senior citizen rental apartments 

10, 4-unit buildings 
Total: 40 units 

 
Page 1-1: The fourth paragraph on this page reads: 

The Villages at Mission Hills is a proposed 347-unit private development with a mix of 
residential buildings and two community centers… 
 
It should read: 
 
The Villages at Mission Hills is a proposed 339-unit private development with a mix of 
residential buildings and two community centers… 

 

Page 1-2: The first paragraph on this page reads: 

These “apartments” will be clustered in twelve (12) 4-unit buildings, for a total of 48 
apartments. 
 
It should read: 
 
These “apartments” will be clustered in ten (10) 4-unit buildings, for a total of 40 
apartments. 
 

Page 1-2: The fifth paragraph on this page reads: 

Approximately 9.16 acres of federal wetlands will be preserved. 
 
It should read: 
 
Approximately 10.01 acres of federal wetlands will be preserved. 

 
Page 3-1: The first paragraph on this page reads: 

Mission Hills Senior Apartments, LLC proposes to develop the vacant site into a 349-unit 
mixed residential development geared towards senior citizens. 
 
It should read: 
 
Mission Hills Senior Apartments, LLC proposes to develop the vacant site into a 339-unit 
mixed residential development geared towards senior citizens. 

 
Page 3-4: The second paragraph on this page reads: 

9.16+/- federal wetlands to remain in their existing condition 
 
It should read: 
 
10.01+/- federal wetlands to remain in their existing condition 
 

Page 3-7: The second paragraph on this page reads: 

The Proposed Project will impact 1.3+/- acres of federal wetlands (see Exhibit 3-1).  
.03+/- acres of that impact includes a 680+/- linear foot section of a drainage swale. The 
main road that accesses the development and one of the community centers impacts the 
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.57+/- acre wetland.  The main circulation route has been placed in this location as a 
result of the topography at the proposed bridge crossing 
 
It should read: 
 
The Proposed Project will impact .45+/- acres of federal wetlands (see Exhibit 3-1).  
.03+/- acres of that impact includes a 680+/- linear foot section of a drainage swale. The 
main road that accesses the development and one of the community centers only 
slightly impacts the .57+/- acre wetland.   
 
 

4.0 SUPPLEMENTS TO THE DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT 
 
Supplemental information to the Draft Supplemental Environmental Impact Statement is provided 
in Appendix B of this Final Environmental Impact Statement and includes:   
 

1. Excerpt from January 21, 2009 Planning Board Meeting Minutes 
2. Market Study 
3. Lighting cut sheets 
4. Preliminary sign images 
5. Emergency Access Road Easement Agreement 

 
 
5.0 SUBSTANTIVE COMMENTS TO THE DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT 

STATEMENT 
 

The Town of Hamburg Planning Board, as Lead Agency, has determined that the following 
comments/ questions, submitted by Involved and Interested Agencies and the public during the 
Villages at Mission Hills Draft Supplemental Environmental Impact Statement public review 
period, which included a Public Hearing held July 15, 2009, are substantive in nature.  These 
Substantive Comments are addressed in the Final Supplemental Environmental Impact 
Statement.  This section includes summaries of all verbal and written Substantive Comments, 
along with the Lead Agency responses for each.  The Lead Agency’s responses are shown in 
“bold text” below each comment.  
 
A copy of each of the written Substantive Comments received during the DSEIS public review 
period is included in Appendix C & D.  Verbal comments are included in Appendix C through a 
summary of the July 15, 2009 Public Hearing.   
 
 
Public Comments from Public Hearing Held Before the Town of Hamburg Planning 
Board, 7/15/2009 
 
Public comments made on the record at the public hearing of 7/15/09 were responded to on the 
record at the hearing.  Both comments and responses are contained in the official Town of 
Hamburg minutes of the Public Hearing and are reproduced in their entirely in Appendix D to this 
document (Comments Submitted on the DSEIS).  Those comments made that required 
supplemental responses are reproduced below. 

 
Land 

5.1 COMMENT:  
Explain how long it is anticipated to take to construct Phase I, as well as for the entire 
project. 
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RESPONSE: 
Once construction of Phase 1 is started, it will take approximately 14 months to 
reach completion, at which time new residents will begin to move into the Phase 1 
apartments.  Once 85% occupancy is reached in Phase 1, construction of Phase 2 
will begin, which is expected to take about 18 months.  During the construction of 
Phases 1 and 2 the first ten (10) single family lots on Phase 3 will be cleared and 
constructed.  Once Phase 2 reaches full occupancy (estimated to be sixteen 
months) the remaining single family lots in Phase 3 and the single story 
apartments in Phase 4 will be constructed.  Phase 3 will be broken up into smaller 
sections and completed as the market allows.  Full build-out is expected in 2013. 
 

5.2 COMMENT:  
Clarify the amount of green space that will remain at the rear lots that back up to the 
existing homes on Heatherwood Drive. 

 
RESPONSE: 
Approximately fifteen (15) feet of green space will be preserved along the rear of 
the single family home parcels that share a property line with Brook Gardens 
Mobile Home Parks.  Every effort will be made to preserve existing trees within this 
area, including placing the rear yard drainage 15’-20’ from the rear property line so 
that minimal clearing is done within that green space area. 

 
5.3 COMMENT:  

Provide the proposed lot depths for the single family homes and indicate their anticipated 
setback from the road. 

 
RESPONSE: 
The minimum lot depth is 110’, but the majority of the lots are at a depth of 130’.  
There are some deeper lots at the center of the single family homes that range 
from 130’ up to 160’ deep.  The minimum width of the single family lots is 56’ feet 
at the setback.  The setback will be 35’ from the private road. 

 
5.4 COMMENT:  

Provide an explanation on the extent of clearing proposed on the site during the 
construction of Phase I. 

 
RESPONSE: 
The area that will be cleared during Phase 1 consists of the site of the two 
detention ponds, the main entrance & road, the twelve (12) apartment buildings 
and community center, as well as the surrounding parking and landscaped areas, 
and any utilities that are within Phase 1.  Every effort will be made to preserve the 
existing trees.  The clearing limit has been labeled on the attached Exhibit 5 in 
Appendix A.  The proposed clearing limit is approximate at this early stage.  As 
Phase 1 (and later phases) is designed, the clearing limits will become more 
defined.  In addition, land for the private road that leads to the emergency access 
drive, as well as the drive itself will be cleared.  The topsoil pile will also be located 
adjacent to this area, in the future location of the rear yards of the single story 
apartments in Phase 4. 
 
In order to properly place the fill rather than stockpile, Phases 1 & 2 may be 
cleared at the same time.  The two phases and the related ponds have been 
designed so that the cut/fill should distribute without substantial stockpiling other 
than topsoil.   
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New York State Department of Environmental Conservation Comments in letter 
dated 7/14/09 
 
5.5 COMMENT:  

Page 1-3,3rd paragraph – clarify – what does last sentence mean? 
 
RESPONSE:  
Comment addressed as Item A.i in Section 3.0 

 
5.6 COMMENT:  

Page 1-7, question on statement regarding declaring themselves Lead Agency 12/08 – 
Was there a letter from this Department?  If so, one should be in Correspondence 
Appendix. 
 
RESPONSE:  
Comment addressed as Item A.ii in Section 3.0 and letters added to Appendix C of 
this document 
 

5.7 COMMENT:  
Page 3-3, 3.2.1 – where will topsoil be stockpiled? 
 
RESPONSE:  
The topsoil stockpile for Phases 1 and 2 will be located in the center of the large 
open area in the rear yards of Phase 4 (see Exhibit 6, Appendix A).  Phase 3 will be 
constructed in sections, as the market allows, so Phase 4 and the first Section of 
Phase 3 will be constructed at the same time.  The stockpile location for Phases 3 
and 4 will be located in the rear yards of the lots on the loop road in Phase 3.  
When that section of Phase 3 is constructed the pile will be relocated.  The Phase 3 
design drawings, once complete, will more specifically show the phasing of the 
site clearing for all of the sections. 

 
5.8 COMMENT: 

Page 3-3, Soil erosion – where is it occurring? 
 
RESPONSE:  
Temporary soil erosion is possible whenever soil disturbing activities occur.  Soil 
disturbing activities will occur on this site wherever a change in land use is 
proposed, i.e. roads, buildings, etc.  An erosion and sediment control plan will be 
prepared with the construction drawings to prevent sediment from entering the 
existing natural and man-made drainage systems. The erosion and sediment 
control plan will be prepared in accordance with State Pollution Discharge 
Elimination System (SPDES) General Permit GP-0-08-001.  Upon completion of 
construction the temporary erosion and sediment control measures will be 
removed and the site permanently stabilized. 

 
5.9 COMMENT:  

Since this area has a Federal wetland, delineation by this office should be requested…A 
state Freshwater Wetland inspection must be done before any disturbance to the site can 
commence.   
 
RESPONSE:  
A field inspection was completed by Anne Oyer of the NYSDEC on September 10, 
2009.  She determined that there are no state-regulated freshwater wetlands within 
the project site.  Please refer to Appendix C for the letter outlining this decision. 
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5.10 COMMENT:  
There is also the question of the sanitary sewer system.  The DSEIS does not state 
whether they the sanitary sewer aspect will be a tap in, a private sewer or a sewer 
extension.  No approval should be give until this questions are answered to the 
satisfaction of the this Department and the Erie County Health Department. 
 
RESPONSE: 
The proposed private sanitary sewer system will tap into an existing manhole on a 
42” public sewer trunkline owned by Erie County.  The Erie County Division of 
Sewerage Management requires that the flows from the development be directed 
into the 42” trunkline to avoid being handled by the Hamburg Pump Station, as the 
42” line flows to the Southtowns Wastewater Treatment Plant.  All final approvals 
from the Erie County Health Department will be sought once the final design is 
complete. 

 
 
New York State Department of Transportation, 8/19/09 letter 
 
5.11 COMMENT:  

The additional traffic generated by this development will not have a significant impact on 
the State Highway System 
 
RESPONSE: 
Comment noted for future reference. 
 

5.12 COMMENT:  
A NYSDOT Highway Work Permit will be required for the work within the State highway 
Right-of-Way.  Additional site engineering review will be done as part of the highway 
Work Permit process. 
 
RESPONSE: 
Comment noted for future reference. 
 

 
Wendel Duchscherer (Consultant to the Town of Hamburg) Comments, 8/5/09 
Memo 
 
Land  

5.13 COMMENT:  
Are all open space areas to be placed within a Conservation Easement? 
 
RESPONSE:   
Only the open space areas that remain as natural vegetation/landscaping and need 
to be protected from future impact will be placed within a Conservation Easement.  
The stormwater detention ponds and other areas that will require access for 
maintenance are not included in the Conservation Easement.  Refer to Exhibit 7 in 
Appendix A 

 
5.14 COMMENT:  

Delineate areas to be included as part of a Conservation Easement. 
 
RESPONSE:   
Refer to Exhibit 7 in Appendix A 
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Water Resources 
 
5.15 COMMENT:  

Explain why stormwater detention basins are located within the proposed 250-foot buffer 
area along the northwestern portion of the property, which will require the removal of 
existing mature vegetation.  Can these stormwater detention basins be located closer to 
the interior of the site to preserve additional undisturbed areas? 

 
RESPONSE: 
The space between the residential area and the railroad tracks has never been 
proposed as an undisturbed buffer.  The intent of the 250’ distance was to separate 
the residential use from the railroad tracks by as much space as possible.  The 
detention basins have been placed in this area, downstream of the residential 
development, to take advantage of the natural topography of the site and to keep 
the proposed stormwater controls within the existing sub watersheds.  Please refer 
to the stormwater report for further explanation.  Trees surrounding the ponds will 
be preserved wherever possible in order to maintain a natural sound and visual 
barrier. 

 
5.16 COMMENT:  

Provide further detail on the design of the stormwater ponds, such as the proposed depth 
of the water pool, bank stabilization, aquatic table, vegetation, mosquito control 
measures, proposed maintenance, any fencing, etc. 

 
RESPONSE:   
The stormwater ponds are designed to have a permanent pool of water 6.5 feet to 
8.5 feet deep, with side slopes of 4 feet horizontal to 1 foot vertical above the 
normal water level and 3 feet horizontal to 1 foot vertical below normal water.  
There will be an aquatic bench at the normal water level extending in the pond a 
distance of 12 feet, varying in depth from normal water level to 18 inches below the 
normal water level.  The banks will be vegetated and will be mowed to prevent 
overgrowth.  The ponds, including the inlets and outlet structures will be 
maintained by the Homeowner’s Association.  The ponds are to be excavated to a 
depth resistant to stagnation and will present unfavorable conditions for mosquito 
production, as mosquitoes tend to breed in shallow, stagnant water.  In the 
unlikely event that mosquito infestation should occur and become problematic, the 
Homeowner’s Association will be responsible for mitigation, 

  
5.17 COMMENT:  

Will any of the existing drainage courses that pass under the railroad or run parallel to the 
railroad require maintenance and/or improvements to accommodate this project? 

 
RESPONSE: 
There are three culvert crossings that drain the site which run under the Norfolk 
Southern (NS) railroad tracks and the CSX tracks.  Listed from southwest to 
northeast, and shown on Exhibit 8, Appendix A, the first set of culverts are the 
Waterfalls Village Creek culverts.  The 48” and 60” diameter culverts under the NS 
railway are blocked with debris (tree branches) on the upstream end.  Both the 
downstream end and the box culvert under the CSX tracks are clear.  Near the 
center of the Villages at Mission Hills parcel an 18” diameter culvert crosses under 
the NS tracks and a 36” diameter culvert crosses under the CSX tracks.  The 
upstream end of the 18” culvert is about two-thirds buried.  The downstream end 
and the 36” culvert are both clear.  Approximately 1400’ northeast of the Mission 
Hills property is Fosters Brook, which flows towards Lake Erie.  Fosters Brook also 
crosses under both sets of railroad tracks, with all culverts being free of debris.  
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The above mentioned culverts that are blocked by debris will be cleared by the 
petitioner. 
 
The drainage ditch that runs along the edge of the Villages at Mission Hills 
property is blocked in several areas by man-made paths that cross the ditch 
between the project area and the railroad.  These paths prevent water from flowing 
freely along the ditch.  The portion of the same ditch that runs from the edge of the 
Villages at Mission Hills site, along the Brook Gardens Mobile Home site and 
drains into Fosters Brook, is choked with overgrown vegetation and small trees.  
Mission Hills Senior Apartments, LLC will restore the ditch by removing the paths 
or placing culverts underneath to allow the water to flow.  The ditch that runs along 
the Brook Gardens Mobile Home Park will be cleaned and re-graded as needed. 
 
In order to gain access to the drainage ditch and culverts, the petitioner will have 
to come to an access agreement with Norfolk Southern.  Steps have already been 
taken to contact the company and make arrangements to access the sites for 
maintenance. 

 
5.18 COMMENT:  

The Storm Drainage Report indicates where stormwater ponds 1 and 2 will outfall, but 
doesn’t identify where ponds 3 and 4 will outfall. 

 
RESPONSE: 
Comment addressed as Item D in Section 3.0 
 

Aesthetics 

5.19 COMMENT:  
Describe the location, type, and intensity of lighting proposed for the site. 

 
RESPONSE:   
Refer to Appendix B for cut sheets and Exhibit 9, Appendix A for a Lighting Plan. 
Front Entrance to Apartment Bldgs:  

Incandescent up/down wall mounted lighting 
2-75W bulbs 

  Porches & Garages throughout site: 
    Compact Fluorescent wall mounted 
    White acrylic acorn style diffuser 
    1-4 pin 18 quad CFL 
    Energy Star rated 
  Over Front/Rear Door of Apartments: 
    Die-cast aluminum semi-cutoff wall pack 
    Compact Fluorescent 
    42x2 watts 120/277 volts 
  Large Wall Pack: 
    250 watts, 120, 208, 240, 277 Volts 
  Street Lights:  

Refer to Phase 1 Lighting Plan, Exhibit 9, Appendix A for typical 
staggered layout that will continue along street: 

    12’ Tall 
    Arm Mount Construction 
    250W, 120/208/240/277 Volts 
     

5.20 COMMENT:  
Will the development consist of any signage at the entrance road at Camp Road?  
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RESPONSE:   
There will be two double sided 40”x72” sign suspended on 2-5”x5” posts located 
on each side of the main entrance at Camp Road.  The sign will be designed to 
meet within the Town of Hamburg sign regulations, as well as any regulations 
within the Camp Road overlay district.  A separate submittal for a sign permit will 
be made to the Building Department.  Please see Appendix B for two examples of 
what the sign could look like. 

 
5.21 COMMENT:  

A portion of this site along the frontage of Camp Road falls within the Camp Road 
Overlay Zone.  The requirements of this Overlay Zone shall be incorporated into the site 
plan and complied with. 

 
RESPONSE: 
Plans will be developed to comply with the Camp Road Overlay district. 

 

Transportation 

5.22 COMMENT:  
Provide a discussion of the emergency access.  What type of surface will the access 
have?  Will this be accomplished through an easement through Mobile Home Park? 
 
RESPONSE: 
The emergency access road and the portion of the Phase 4 private road that 
provides access to the emergency road will be constructed during Phase 1.  The 
breakaway gate will also be constructed during Phase 1 to assure that the access 
road is only used during emergencies.  Both roads will be constructed to town 
standards, up to and including the binder course.  Once Phase 4 is under 
construction, the utilities, curbing and finishing top coat(s) will be added to the 
private road.  The emergency access road will not be finished with asphalt, but will 
be left with the binder course exposed.  An easement agreement between the 
developer of the Villages at Mission Hills and the owner of Waterfalls Village 
Mobile Home Park was filed at the Erie County Clerk’s Office on October 13, 2009.  
This easement agreement provides access to existing parcels and roads within the 
mobile home park for emergency access only.  A copy of the easement agreement 
has been provided in Appendix B. 
 

5.23 COMMENT:  
The site plan shows sidewalks to be constructed along all interior roadways throughout 
the site, however, no sidewalk or pedestrian connection to sidewalks along Camp Road.  
The language of the DSEIS indicates that pedestrian access will be provided to Camp 
Road.  Please clarify. 
 
RESPONSE: 
Sidewalks will be provided throughout the site and out to Camp Road, as shown 
on plans.  Sidewalks exist on the west side of Camp Road, and there is currently 
an existing sidewalk just south of the entrance road to the Villages at Mission Hills.  
If the responsible agency were to extend this sidewalk further north along Camp 
Road, the access for the residents within The Village at Mission Hills will already 
exist. 

 
5.24 COMMENT:  

The Traffic Impact Study indicates that the main access road will consist of 2 lanes, 1 
exiting lane and 1 entering lane.  The site plans indicate the access road will consist of 2 
exiting lanes and 1 entering lane.  Please clarify. 
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RESPONSE: 
Since the completion of the DSEIS we have completed the Concept Plan.  Attached 
is a plan (Exhibit 10, Appendix A) showing the proposed entrance with striping and 
dimensions.  The New York State Department of Transportation reviewed the 
Traffic Impact Study (TIS) and had no comments that would warrant a change, so 
we proceeded with the entry design based on the TIS recommendations.  The 
entrance is also designed based on the NYSDOT design guidelines, where 
possible.  Please refer to Comment 5.29 for a further description of the entrance. 
 

Energy/ Utilities 

5.25 COMMENT:  
The applicant should provide a list of energy saving measures and other environmentally 
sound practices that will be incorporated into the project. 
 
RESPONSE: 
All plumbing fixtures throughout the property are compliant with New York State 
Energy codes, which will include low-flush toilets in every bathroom.  All 
appliances are Energy Star rated, including the heating equipment and hot water 
tanks.  All lighting complies with the NYSERDA energy guidelines, and is also 
Energy Star rated.  Windows are also Energy Star rated and are filled with argon 
gas, provide increased insulation.  The buildings will be constructed out of 2x6 
framing instead of the standard 2x4, which will allow for extra space for insulation, 
providing a higher R value. 
 
Mission Hills Senior Apartments, LLC is participating in the NYSERDA Energy 
Program which offers a rebate once you are able to certify that your lighting meets 
NYSERDA energy guidelines.  They are also participating in the Go Green rebate 
program and will receive Energy Star rebates for their use of rated appliances 
throughout the site. 
 
The current energy bills at other properties that the petitioner has developed using 
the above methods are 30 to 40 percent below suggested energy usage set by the 
HUD guidelines 
 

Public Health 

5.26 COMMENT:  
The gated emergency access is proposed to be constructed with the development of 
Phase IV.  If Phase IV is not developed for several years, would the development be 
properly served in the event of an emergency in the mean time?   
 
RESPONSE: 
As outlined above under Transportation, the emergency access road and the 
private road that connects to it will be constructed during Phase 1 in order to 
provide the proper levels of safety should an emergency arise.  The emergency 
break-away gate will also be installed during Phase 1, assuring that this road will 
not be used for construction vehicles or by future residents. 

 
 
Planning Board Member Comments 
 
5.27 COMMENT:  

Please clarify whether the conservation easements will be deeded to the Town or to the 
Homeowner’s Association. 
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RESPONSE: 
The Homeowner’s Association will have ownership and maintenance responsibility 
for the open space.  The open space includes all of the mowed areas around the 
buildings and in the parking areas as well as the land that is left in its natural state.  
In addition, a conservation easement will be placed in areas where there is a need 
to preserve the vegetation (see Exhibit 7, Appendix A) for a plan showing the 
Conservation Easement.  The Homeowner’s Association will own all of the open 
space, but the conservation easement will be deeded to the Town of Hamburg.  
The stormwater detention ponds and other areas that will require access for 
maintenance are not included in the Conservation Easement, and will be the 
responsibility of the Homeowner’s Association. 
 

5.28 COMMENT:  
Please clarify the potential relocation of the community building and one apartment 
building that may be required as a result of the location of federal wetlands. 
 
RESPONSE: 
Comment addressed as Item F in Section 3.0 

 
 
Town of Hamburg Engineering Department, 7/1/09 Memo 
 

5.29 COMMENT:  
On pages 3-11, site egress is reported to be limited to a single exit lane due to site 
constraints.  It appears that an additional exit lane could be constructed.  Design 
alternates are to be provided for an additional exit lane. 
 
RESPONSE: 
Please refer to Exhibit 10 for a dimensioned plan of the proposed entrance/exit.  
The width of the entry road is limited to the available property width and the 
NYSDOT guidelines.  In order to provide for a safe and sufficient turning radius 
entering and exiting the site, as well as leave enough room for the RPZ, signage 
and sidewalk, there was limited room for the road.  The proposed entrance road is 
wider than the road throughout the site.  At thirty (30) feet wide, it allows for a 
twelve (12) foot wide entrance lane that will be striped to guide those entering the 
site.  There remains eighteen (18) feet of road for the exit lane, and with the width 
of a large SUV being approximately seven and a half (7.5) feet, there is plenty of 
room, especially at the radius of the road for a car to turn right at the same time as 
a car is waiting turning left. 

 
Storm Drainage 

5.30 COMMENT:  
The central and eastern portions of the site discharge to a ditch and unknown pipes 
crossing the railroad.  Documentation is to be provided that the private pipes and ditch 
crossing the railroad have sufficient capacity and are structurally sufficient to convey the 
flows from the project. 
 
RESPONSE:  
Please refer to the response to comment 5.17.  The culvert crossings under the 
railroad and the drainage ditch alongside the tracks will be cleared of debris and 
overgrown vegetation.  This will restore the conveyance capacity of the drainage 
system which was designed for the upstream watershed.  Once the stormwater 
ponds are installed for the development, the rate of runoff from the contributing 
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watershed will be reduced, thus allowing the railroad drainage system to function 
as intended. 

 
 
5.31 COMMENT:  

We are aware of existing flooding along the railroad tracks adjacent to the Brook Gardens 
Mobile Home Park.  Evaluate the existing downstream private ditch capacity to properly 
convey the stormwater flows from the project, and include clearing and grading of the 
ditch, as necessary. 
 
RESPONSE: 
Please refer to response 5.17 and 5.30.  The discharge from the eastern most pond 
(pond 4 on Exhibit 2) will be redesigned to by-pass the ditch along the northeast 
property line of the Villages at Mission Hills site and drain directly into the Norfolk-
Southern drainage ditch (refer to Exhibit 2, Appendix A).  This should relieve some 
of the stress on the already over-taxed ditch that runs along the property line 
between Brook Gardens and the Villages at Mission Hills.  As explained in the two 
referenced responses, the ditch along the Norfolk-Southern tracks adjacent to 
Brook Gardens Mobile Home Park will be cleaned as needed from the property line 
of Mission Hills to Fosters Brook to the northeast. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

Appendix A: Concept Plan & Exhibits  
 
 
1. Concept Plan 
2. Proposed Watershed Boundaries 
3. Proposed Wetland Impacts 
4. Proposed Wetland Mitigation 
5. Clearing Limits – Phase 1 
6. Topsoil Pile Locations 
7. Conservation Easement Plan 
8. Ditch & Culvert Plan 
9. Lighting Plan – Phase 1 
10. Entrance Layout 
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Appendix B: Supplemental Information to the Draft Supplemental Environmental Impact Statement  

 
 
1. Excerpt from January 21, 2009 Planning Board Meeting Minutes 
2. Market Study 
3. Lighting cut sheets 
4. Preliminary sign images 
5. Emergency Access Easement Agreement 
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requires a variance or not.  It was determined that the Building Inspector will be consulted regarding 
the proposed wall signs.   

Mr. Bender stated that there will be a cross-access agreement in place between Tim Horton’s and 
Benderson so that, if a parking problem arises, Tim Horton’s will have the ability for employees to 
park in the larger vacant parking lot adjacent to the land lease parcel. 

In response to a question from Mrs. Rogers, Mr. Bender stated that the Tim Horton’s would be open 
24 hours a day. 

Chairman Koenig stated that the Town received a call from a resident voicing opposition to the 
construction of another Tim Horton’s because of the large number of Tim Horton’s already in 
Hamburg.  Mr. Bender responded that he feels just the opposite – that, even though there are other 
Tim Horton’s restaurants in close proximity to this area, there is enough traffic on Camp Road that 
does not get to the other facilities and that constructing this Tim Horton’s might take some of the 
pressure off of the existing Tim Horton’s on Buffalo Street in the Village of Hamburg. 
Chairman Koenig declared the public hearing open.  He then asked if anyone in the audience 
wished to speak in favor of or in opposition to the proposal.  No one spoke. 
 
Chairman Koenig declared the public hearing closed. 
 
Mr. Lardo stated that, because the area where the “No Left Turn” sign would be installed is owned 
by Benderson, Benderson would have to agree to allow the sign to be installed.     
 
Mrs. Yerkovich made a motion, seconded by Mrs. Rogers, to issue a Negative Declaration and 
grant Conditional Site Plan Approval to this project subject to the Engineering Department comment 
letter dated January 21, 2009.  In addition, a letter of intent is to be signed by Benderson and Tim 
Horton’s indicating that a “No Left Turn” sign will be installed along Camp Road.  The elevations of 
the building are to be approved by the Planning Department.  Carried. 
 
Engineering Department comments are attached. 

 

The Villages at Mission Hills (east side of Camp Road) 

Leanne Voit from Greenman-Pederson and David Manko, applicant, appeared on behalf of the 
proposed project. 

After some discussion, Board members agreed that the Board will utilize the same scoping 
document for the currently proposed project it prepared when considering the previous proposal for 
this parcel.  It was determined that the applicant will continue working on the Supplemental 
Environmental Impact Statement (SEIS) utilizing the previously adopted scope. 

 
    Hamburg Planning Board Meeting January 21, 2009 

 
Mrs. desJardins stated that the Planning Department recently mailed the SEQR Lead Agency 
paperwork to re-establish the Planning Board as Lead Agency to involved/interested agencies and 
is waiting the required 30 days for responses.  She noted that in February the Planning Board can 



 7 

re-establish itself as Lead Agency and issue a Positive Declaration.  She further stated that the next 
step after that will be for the applicant to submit the SEIS to the Planning Board for review.   
 
Ms. Voit stated that, in addition to the items listed in the previously adopted scope, the applicant will 
discuss the proposed buffers and the new storm water SPDES (State Pollutant Discharge 
Elimination System) requirements, as well as socio-economic aspects of the project that will be 
beneficial to the Town. 
 
Mrs. desJardins stated that it has been determined that the proposed single-family homes will be 
required to be located on individual lots and that subdivision approval will be required. 
 
In response to a question from Chairman Koenig, Ms. Voit stated that, as far as she is aware at this 
point, locating the homes on individual lots will not mean a reduction in the number of proposed 
homes.   
 
Mrs. Rogers stated that she would like the applicant to address in the SEIS whether this project 
would benefit the Town, given the large number of residential housing project geared towards 
senior citizens being proposed currently in the Town.  Ms. Voit agreed to add this issue to the 
scope. 
 
Attorney McKenna reminded Board members that the Board cannot approve or disapprove a 
project based on whether it feels there is a need for the proposed use.   
 
Ms. Voit stated that the applicant may require a variance from the Zoning Board of Appeals for the 
number of proposed parking spaces for the apartments.  It was determined that the Planning 
Department will research this and report to the Planning Board at its next meeting. 
 
Chairman Koenig read the Traffic Safety Advisory Board’s comments regarding this project, which 
are as follows: 
 
“The response letter to this Board’s concerns submitted by Leanne Voit of Greenman-Pederson and 
David L. Manko of Manko Development suggested that the Fire Chief’s Association be contacted 
about the proposed emergency exit and its feasibility.  This Board will be waiting for the developer’s 
traffic study and input from the New York State Department of Transportation before commenting 
any further on this project.” 
 
Mr. Manko indicated that he planned to meet with the Fire Chief on January 22, 2009. 
 
Mrs. Yerkovich made a motion, seconded by Mr. Reszka, to table this project.  Carried. 
 
Engineering Department comments are attached. 
 
 

Hamburg Planning Board Meeting January 21, 2009 
 

John Kuebler (vacant land, east side of McKinley Parkway, south of Dorcester) 

John Kuebler, applicant, and Terry Myers from LBM Construction appeared on behalf of the 
proposed project.  Ms. Myers stated that the sketch plan has been revised to include an area 























































































































































































































































































































































 

 

 
 
Appendix C: Correspondence (in chronological order)  

 
 
1. Lead Agency request from Hamburg Planning Board January 9, 2009 
2. Lead Agency Designation from NYSDEC January 26, 2009 
3. DSEIS Comment Letter from Town Engineer July 1, 2009 
4. DESIS Comment Letter from NYSDEC July 14, 2009 
5. DSEIS Comment Letter from Steve McCabe July 14, 2009 
6. USCOE Wetland Permit August 12, 2009 
7. DSEIS Comment letter from NYSDOT August 19, 2009 
8. Wetlands Evaluation Letter from NYSDEC October 9, 2009 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













































































 

 

 
 
Appendix D: Comments Submitted on the DSEIS  

 
 
1. Meeting Minutes from Public hearing on DSEIS July 15, 2009 
2. Substantive Comments Memo August 5, 2009 
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