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1.0 Executive Summary

1.1 Project Overview

Division 6 of the New York State Codes Rules and Regulations Part 617, describes the State
Environmental Quality Review Act (SEQRA). SEQRA provides for a process in which an
assessment of any potential environmental impact, that may be associated with an action, be

considered prior to the decision making process of the state, regional or local agencies.

The Town of Hamburg Town Board, the Lead Agency, directed Morada Bay Associates, the
project sponsor, to prepare a Draft Environmental Impact Statement (DEIS). The DEIS will be
used by the Town Board for their review prior to making a determination regarding the rezoning of

the site associated with this project.

The site is situated at the northeast corner of Southwestern Boulevard, US Route 20, and Sowles
Road immediately east of Oregon Road This site is attractive to retail uses due to the highly
traveled five lanes of Southwestern Boulevard. Access to the site will be from Southwestern
Boulevard by means of two driveways, one controlled by a traffic signal and one controlled by a
stop sign. The proposed use of the site is for retail sales. A potential of two smaller outparcel
buildings are proposed for the area immediately along the frontage of the development. The project
will provide for the construction of a Lowe’s Home Improvement Center of 139,410 square feet
with an accessory outside garden display area of 31,659 square feet. The south end of the property
will allow for the development of additional commercial uses such as banks, restaurants, shops,
etc., that could total approximately 15,000 square feet. The total building area would comprise a

total of 154,410 square feet.

The land area involved in the project is comprised of five properties totaling 36.9 acres of land. All
of the properties are under a purchase contract to Morada Bay Associates. There are four major
structures on the property two of which are being used as commercial businesses and two buildings
are being used as single family residential uses. The present zoning of the property includes
General Business (C-2), Residential Multi-Family (R-3) and Single Family Residential - Attached
(R-2). The project will require the rezoning of the property to General Commercial (C-2). The

development of this project will meet the Town of Hamburg 2010 Comprehensive Plan. Note: The

\’\‘
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initial application misinterpreted the zoning district boundary line. The initial application stated

that the commercial zoning on the property was C-1 when it is actually C-2.

The site is located within the Southwestern Boulevard Overlay District. The purpose of the overlay
district is to provide for excellence in design and aesthetics along the Southwestern Boulevard
corridor. This DEIS will discuss the design considerations that have been incorporated into the

project that have been tailored to meet this objective.

The Lowe’s Home Improvement Center project is a two—phased development with the first and
primary phase being the construction of the Lowe’s Home Improvement Center and associated site
improvements. Phase II would follow and would include the construction of the smaller

commercial frontage building(s). Construction of Phase II would proceed as market conditions

permit.

Site Design

The positions of the structures, on the property, were planned to minimize the impacts to the
adjacent residential properties. The Lowe’s building was located towards the center of the lot to
maximize the distance from the building to adjacent dwellings. During preliminary review of the
project there were comments received from neighbors and the public that requested that the Lowe’s
building be located on the property at a position that would minimize the disruption to the
emerging growth trees at the site. The site has been designed to take these recommendations into
account. The Lowe’s building is located in such a manner as to provide a minimum distance of 260
feet from the property line to the building line. This will provide a substantial forever-wild

landscaped buffer between the commercial and the residential land use.

The smaller commercial buildings are located along the front of the property or closer to
Southwestern Boulevard, US Route 20. The smaller commercial businesses in the front of the
property will have better visibility to the motorists along Southwestern Boulevard. The proposed
two 7,500 square foot buildings will provide a barrier between the highway to the south and the

residential districts to the north.

Access to the site will be from Southwestern Boulevard with the construction of two driveways,

one to the west side of the site which is designed as a right in right out driveway and the eastern

(21 1-2 June 2007
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driveway which is proposed to be a fully actuated signalized intersection. The two access
driveways will continue northerly, along the east and west sides of the Lowe’s building for access.
The north-south driveways on either side of the building will be interconnected behind the Lowe’s
store, along front of the Lowe’s store and between the southerly end of the Lowe’s store and the
proposed out parcels. Emergency and delivery vehicles will have adequate room to maneuver
throughout the property. There would be no interconnection with the adjacent subdivision streets.

Utility services are readily available to the development. All utilities are adjoining to the project
site. All extensions and connections will be constructed within the specifications of the Town of

Hamburg and the governing authorities.

Needs and Benefits

The project will fill a need for a competitive, comprehensive, retail home improvement center in
the Town of Hamburg. Presently, the Town of Hamburg and southern Erie County has limited
options available for a full line home improvement center of greater than 100,000 square feet. This
project will help fill the competitive need for shoppers in southern Erie County and the surrounding

counties of Cattaraugus, Chautauqua and Wyoming counties.

The development of the Lowe’s Home Improvement Center will provide considerable fiscal
benefits to the state, county, town and local school districts. The project will continue to advance
retail and commercial growth in the Town of Hamburg and Erie County. This will promote the

long-term fiscal viability of the Town with added employment opportunities, sales and property tax

revenues.

Economic
The Town of Hamburg will obtain a return of approximately $719,000 in one year and more than
$3.2 million collectively over the first five years. The Town will also receive over $50,000 in fees

assessed for building permits for the construction of Lowe’s Home Improvement Center.

The potential for this particular project to be unsettling to other Lowe’s Home Improvement stores
or competing stores such as Home Depot is not believed to be significant. These stores are very

strong regionally and nationally and the market competition should not be a factor in that these

stores regularly compete with each other.

1-3 June 2007
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1.2 Natural Backdrop

Site Location

The site is situated at the northeast corner of Southwestern Boulevard, US Route 20, and Sowles
Road immediately east of Oregon Road This site is attractive to retail uses due to the highly
traveled five lanes of Southwestern Boulevard. Access to the site will be from Southwestern
Boulevard by means of two driveways, one controlled by a traffic signal and one controlled by a
stop sign. The proposed use of the site is for retail sales. A potential of two smaller outparcel

buildings are proposed for the area immediately along the frontage of the development.

Neighboring Locale

The surrounding area of the Town of Hamburg includes a mixture of uses including: commercial
business (existing on site), single-family residential, multi-family residential, vacant land,
recreational, industrial and community facilities. The land uses abutting the properties are

described as follows: single family residential and state and town highway right-of-ways.

The site is located in an area of multiple land uses in the Town of Hamburg. Southwestern
Boulevard parallels the New York State Thruway, Interstate 90 and provides local traffic an
alternative to the interstate toll road. The site is one of the few properties along the corridor that
provides the depth necessary for the development of a full service home improvement center. The
combination of close proximity to a Thruway interchange and immediate access to an improved
arterial highway make this particular property a very desirable area for this development. The
interchange, Exit 57, is approximately 1.4 miles southwest of the site. Commercial use within one
half mile of the site include Mobil Gas, Tim Horton’s Restaurant, Sugar Creek store, West Herr
Automotive Group, Michael’s Restaurant, Joe’s Diner, Blasdell Pizza, Guillo Garden Center,
professional offices and others. Creekview Subdivision (Heatherwood Drive and Pineview Drive),
Roundtree Village Subdivision (Cumberland Lane) and Howard Road Subdivision (Dogwood
Lane) are single-family residential developments that border the project on the west, north and east
respectively. Access to the developments is provided through Howard Road, which interconnects
Camp Road and Southwestern Boulevard. Other homes adjacent to the property are along
Southwestern Boulevard (#4828 to #4888) and Oregon Road (#4912 and #4922). The average sales
price of the homes in the area varies between $136,600 and $197, 100.

(-\El 1-4 June 2007
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The following area development projects have applications pending or approval before the Town
Planning Board:

e  Wellington Woods Subdivision (54 single family homes)

e Trechaven Subdivision (90 single family and 43 patio homes)

e Woodstream Estates (85 single family homes)

e Wal-Mart store Southwestern Boulevard west of Camp Road

Traffic volumes and distributions for all four of these developments were included in the Traffic

Impact Study. (See Appendix “G”)

Other developments included the proposed North Forest Office Providers on Southwestern
Boulevard near Maplewood Apartments. This development included 171,500 square feet of office

space with 624 parking spaces.

The status of these applications varies and there is no guarantee that these projects would be

constructed as proposed.

Present Location Attributes

The site is presently occupied by two single-family homes (#4946 Southwestern Blvd.- Serblic and
#4960 Southwestern Blvd. - Singer) and two commercial establishments (“Reid Tire”- #4940
Southwestern Blvd. and “Music Exchange” - #4934 Southwestern Blvd.) The vast majority of the
site is an emerging wooded area with under story shrubs giving way to higher growing pine, maple

and ash. Areas along the outer edges near the property limits have sufficient sunlight to allow the

lower plants to thrive.

Bisecting the site in an east to west direction from the middle of the property along Southwestern
Boulevard to a point approximately 525 feet north of the southwest corner of the lot is an unmarked
tributary to Lake Erie otherwise known as Waterfalls Village Creek. Portions of the creek have
been piped and filled. Drainage for the site is primarily overland with a considerable area (48%)
draining to the north and west. The remaining portions of the site drain towards the creek. An
existing box culvert under Southwestern Boulevard has recently extended during the widening of
the pavement by the New York State Department of Transportation. The concrete box culvert

across Southwestern Boulevard is approximately 58” high by 144” wide. Wetland areas exist in

[
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four separate areas of the site. One area of about 0.54 acres is totally within the banks of the
existing creek and is on the western side of the site. A second wetland area is adjacent to the east
property line and is approximately 700 feet north of the southeast property corer. This wetland is
approximately 0.25 acres. Wetland number three is located in the southwest corner of the site just
north of the creek and encompasses an area of approximately 0.07 acres. The final wetland is in
the southeast corner of the site and is about 1.5 acres in size. Approximately 1.2 acres of the
wetlands will be filled with appropriate mitigation. A detailed wetlands delineation report,
including soils, vegetation, size, and type was prepared by Earth Dimensions, Inc. A copy of their
report is included in Appendix “L”. The tributary to Waterfalls Village Creek is a very low flow
tributary that does not provide a habitat to any significant aquatic life.

1.3 Summary of the DEIS

Morada Bay Associates submitted an application, including a Full Environmental Assessment
Form (EAF Appendix “B”), for rezoning and site plan approval to the Town of Hamburg Town
Board. The Town Board declared themselves as the Lead Agency for this action and also
determined that the project may have a significant impact on the environment and approved a

positive declaration on October 23, 2006.

The applicant, Morada Bay Associates, LLC has prepared this Draft Environmental Impact
Statement (DEIS), with the Lead Agency’s endorsement. The authority under which this process is
proceeding is described under New York State Codes Rules and Regulations (NYSCRR)
Environmental Conservation Law Sections 3-0301(1), 3-0301(2)(M) and 8-01113. The deductions

found in this document are the beliefs of the Applicant.

The Draft Environmental Impact Statement (DEIS) addresses the environmental issues associated
with the Lowe’s Home Improvement Center Project on Southwestern Boulevard. The State
Environmental Quality Review Act (SEQRA) requires all state, regional, and local governments to
consider in their decisions the environmental factors in their decision-making process. The Full
Environmental Assessment Form (EAF) initiates the review of proposed actions and their impact
on the environment. 6 NYCRR Part 617 “State Environmental Quality Review” provides the basis
of the environmental review. Under section 617.4 the criteria for determining a Type I action is

listed. This project meets three (3) of the thresholds for a Type I action.

- 1-6 June 2007
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e The granting of a zoning change, at the request of an applicant, for an action that exceeds one
or more of the following thresholds given elsewhere on the list;
e A project or action that involves the physical alteration of 10 acres;

e In a city, town or village having a population of 150,000 persons or less, a facility with more

than 100,000 square feet of gross floor area

Even though this project exceeds these thresholds, this doesn’t necessarily mean that an
Environmental Impact Statement is required. A thorough review of the environmental issues
associated with the project is conducted by all involved agencies. The Full Environmental
Assessment Form is included in Appendix of this report. Primary environmental issues are fully
discussed in the in the following sections of this report. The report comprises three separate
volumes. The first portion, Volume I, contains the narrative of the DEIS with appendices A-C and

Volume II and III contain the remaining appendices of the report.

The potentially major environmental impacts that were identified by the Town of Hamburg

Planning Board and were noted under Part 2 of the EAF. The following topics were determined to

have potentially large environmental impacts:

e Land; more than one phase over more than one year

e Water; site contains a protected water body, action will require a discharge permit

e Aesthetic resources; project components different that surrounding land uses, project
components visible to users of aesthetic resources, project will eliminate scenic views
important to the area.

e ‘Transportation; alteration of present patterns of movement, major traffic problems

e Growth and Character of Community or Neighborhood; conflict with officially adopted plans
or goals, change in the density of land use, demand for additional community services,

important precedent for future projects, create or eliminate employment.

A copy of the Environmental Assessment Form Part 2 — Project Impacts and Their Magnitude, is
included in Appendix “B”. After a group of public meetings, workshop sessions and public
hearings the Town of Hamburg Planning Board recommended to the Town Board a Scoping

Document in November 22,2006 A copy of this outline is included in Appendix “B”.

(% 1-7 June 2007
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1.4 Proposed Town Approvals:

The project will require the following approvals from the Town:

¢  Amendments - Rezoning

s Site Plan Approval

e Special Use Permit

e  Subdivision

e Area Variances (off street parking, building height and signs)

(Applicable sections of the Code of the Town of Hamburg are included in Appendix “B”)

Rezoning

The site is presently within three separate zoning districts, C-2 general Commercial, R-2 Single
Family Residence Attached and R-3 Multi-Family Residence. The proposed Lowe’s Home
Improvement Center requires that it be located in a General Commercial zone. Therefore, this
proposal includes a request to rezone all of the properties to C-2, General Commercial. The
Applicant has submitted an application to the Town Board requesting an amendment to the zoning
district boundaries of the properties to be rezoned. The SEQRA process will continue along with
the rezoning application culminating in a decision by the Town Board in weather or not to rezone

the property.

Site Plan

Site plan approval (Article XLIV Site Plan Review) is required of all uses, buildings and structures
that require a building permit or a certificate of occupancy. The Applicant would proceed with Site
Plan approval for the Lowe’s Home Improvement Center immediately following the rezoning of
the property by the Town Board. The application would consist of the following materials: survey
of the property, site plan showing the building location, traffic circulation, landscaping, grading,
street improvements, storm drainage, water supply, sanitary sewer extensions, outdoor lighting,
architectural drawings of the building, and construction sequence or schedule.

Site plan approval for the outparcels would be submitted as the details for their development

become more distinct.

= 1-8 June 2007
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Special Use Permit

A Special Use Permit is required for all buildings greater than 100,000 square feet in a C-2 zone.
The Lowe’s Home Improvement Center building encompasses an area, which is greater than
100,000 square feet; therefore a Special Use Permit will be required. Plans for the proposed
development will be submitted as part of the Special Use Permit application.

Special Use Permits are granted prior to proceeding with site plan approvals. Therefore this would

most likely be the first step after the rezoning of the property by the Town Board.

Subdivision

The Applicant will seek to combine the five (5) properties comprising a site area of 36.8 acres. The
properties will be combined in order to provide for the Lowe’s Home Improvement Center. The
Town of Hamburg Planning Board approves the subdivision of all land. Subdivision requirements

are described in Chapter 230 — Subdivision of Land in Appendix “B”.

The subdivision approval would occur concurrently with the site plan review by the Planning

Board.

Area Variances

Zoning area variances from the Zoning Board of Appeals may be required for the project. This
proposal may not meet the requirements of all of the regulations within the Town of Hamburg
Town Code. The Applicant will then request interpretations by the Town Building Department to
determine the extent of the variance requests. Some of the potential area variances include:

e Off Street Parking

e Building Height

o Signs

The Applicant is unaware of the exact details for the development of the outparcels at this juncture.
Once the design details are known, the Applicant will apply for any variances that may be required.
The project lies within the Southwestern Boulevard Overlay District (Article XXIII). The project

will comply with the additional requirements as of the overlay district.
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1.5 Potential Impacts

On November 22, 2006 the Town of Hamburg Planning Board prepared a DEIS Scoping Outline.
This outline was reviewed and discussed at various meetings and public hearings. The Town Board
affirmed the Scoping Outline on January 22, 2007. The potential impacts are summarized below;

mitigation measures are summarized in the following Section 1.06 Mitigation Measures

Impacts to Land

The site is generally flat to rolling in nature and extends form a high point in the northeast corner of
the site to the southwest corner of the site near the stream. The topography will be changed slightly
to provide for a level pad in the north central portion of the site with a parking lot to be graded
towards the stream. Outparcels buildings and their associated parking lot will also drain towards
the stream. Grading on the site will disturb about 37,000 cubic yards of soil. The total site
encompasses approximately 36.8 acres. Construction for this development has been designed to
minimize disruption to the existing trees and bush to maximize the buffering characteristics of the
site. Therefore, it is anticipated that only about 18.8 acres be transformed during this development
and 18.0 acres or about 48 % would continue to remain as a natural setting. Demolition and
disposal of the existing structures on the site will occur during the first phases of the site
construction. The project will increase the potential for soil erosion during construction activities.
Soft deteriorated rock may be encountered during utility installation, four to seven feet below the

surface in some areas of the site. Groundwater has been measured four to six feet below the ground

surface.

Impacts to Water

Lowe’s Home Improvement Center project is located within a tributary watershed of Lake Erie.
Stormwater runoff from the site drains from four distinct and different subareas. The construction
of buildings and pavements will increase the overall imperviousness of the area and the total water
runoff from the site. Approximately 1.2 acres of delineated wetlands will be impacted and filled to

provide access to the site. A very small portion of a 100-year floodplain will be filled to provide

access to the project.

The typical Lowe’s store utilizes approximately 2,500 gallons of water per day, 750 gallons for

domestic purposes and 1.750 gallons for seasonal garden center irrigation. Water demand for fire

('\;‘} 1-10 June 2007
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suppression purposes will be increased for the Center. The proposed outparcel buildings are
conservatively estimated to utilize approximately 10,500 gallons per day. Sanitary sewer flow of up
to 11, 250 gallons per day is anticipated for the project. Domestic water and sanitary sewer flows

will have minimum impact on the existing utility infrastructure.

Impacts to Air
Vehicular traffic drawn to the project site will impact the air quality indirectly, while the heating,
ventilation and air conditioning systems for the building environments will directly impact the air

quality. Truck traffic to the site will average 10 trucks per day. The number of trucks varies

throughout the year.

Impacts to Aesthetic Resources
The existing site is in the middle of reforestation and shrubs giving way to higher growing trees.
The interior 52% of the site will be developed with the outer ring of between 175 to over 300 feet

of existing vegetation to remain. Impacts to the existing vegetation and buffering will be

minimized.

Three internally lit, individual letters, white plastic covered wall mounted signs are proposed for
the front building fagade. A freestanding sign is proposed for the frontage along Southwestern
Boulevard. The Lowe’s building is located between 475 feet to over 800 feet at the buildings
southwest corner from Southwestern Boulevard. Visual impacts of the signage to the neighboring

properties public along Southwestern Boulevard will be negligible.

Lowe’s Home Improvement Center is approximately 456 feet wide by 356 feet deep. A multitude
of exterior materials, textures, and colors comprise the exterior treatment of the building. The

visual impact of the building will not be significant.

A visual assessment study was conducted for the project. Views from adjacent properties to the
proposed building location were taken and assessed. The project will have limited visual impacts

on the nearby residential subdivisions.
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Site lighting for the project will be provided from full cutoff metal halide light fixtures mounted on
35-foot poles spaced roughly at 130 by 190 feet intervals. A photometric study of the site lighting

1s provided under Section 6.0 — Assessment of Significant Environmental Impacts, of the DEIS.

Impacts to the Transportation System

The project will have a minimal impact on the recently improved adjacent Southwestern Boulevard
corridor. The development of the property will slightly increase traffic along Southwestern
Boulevard and through some of the adjacent intersections. Mitigation measures are proposed for
the development that will offset the effects of the additional traffic and the proposed driveway
access. A detailed traffic impact study has been conducted and is included in Appendix “G”.

Truck traffic, pedestrian movements, bicycle safety, parking and Oregon Avenue impacts are also

included as part of this report.

Impacts on Energy

The proposed development will place additional demands on the local electric and natural gas

utility suppliers.

Noise and Odor Impacts

Noise levels from the proposed development were reviewed in a Noise Impact Assessment, which
was prepared for this project, a copy of which is included in Appendix “I”. Odor impacts
associated with the Lowe’s development will be insignificant. The odor impacts of the project are

included in the Air Quality Impact Assessment included in Appendix “I”.

Impacts to Public Health and Safety

Potential impacts to the local residents include a perceived potential for additional rodents and
insects that may be associated with this development. Two stormwater detention ponds are
proposed and the likely-hood that the ponds become a haven for mosquitoes is a concern. The
designs of the stormwater management areas have included the design particulars that minimize

any potential for the breeding of mosquitoes.

Impacts Growth and Character of the Community or Neighborhood
The project is consistent with the goals, guidelines and precedents of the Town of Hamburg’s 2010

Comprehensive Plan (1997 Master Plan Update). The project will help boost the Town of

G‘_‘ 1-12 June 2007

COSTICH
ENGINEERING




Draft Environmental Impact Statement Lowe’s of Hamburg, NY

Hamburg’s employment opportunities, and tax revenues. It is unlikely that this project will spur
additional retail development primarily because there are very few viable commercial sites of this

size available in the Town of Hamburg,

1.6 Mitigation Measures

Mitigation Measures for Land

The design of the site has taken into account the existing soils and topography in order to limit the
area of disturbance while at the same time attempting to balance the cuts and fills on site. It is the
intent for the construction of this development to maintain equilibrium during the earth moving

operations, with all excavations utilized on site.

The requirements of the Town of Hamburg, Erie County Soil and Water Conservation District, and
the New York State Department of Environmental Conservation will be implemented to minimize
any soil erosion or dust generation. All efforts will be taken to incorporate construction techniques
to limit the impacts of the construction onto adjacent lands. A copy of Lowe’s National Storm
Water Pollution Prevention Program is included under Appendix “F”, which details some of the

mitigation measures to be implemented during construction.

Mitigation to Water Resources

Stormwater management basins and facilities will be constructed to detain the additional runoff and
to provide an area for water quality improvement. The rate of stormwater that will be discharged
offsite will actually be reduced and will provide improvements from the sporadic rear yard

flooding that occurs today.

Wetland areas that will be impacted by this project and will be mitigated offsite. The Applicant has
chosen to alleviate the impacted wetlands at the Town of Hamburg’s Nike Base site; The
replacement of the wetlands offsite will help preserve the densely treed buffer around the proposed

Lowe’s building.

Floodplains will be marginally impacted. The excavation that will take place for the stormwater

basins will offset the filling of the floodplain. All construction will comply with the requirements
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of Chapter 115 - Flood Damage Prevention of the Code of the Town of Hamburg (See Appendix
CCB?’)

Water supplied by the Erie County Water Authority through the existing facilities has enough
capacity for the domestic uses associated with the project. Additional flow capacity is needed for
fire suppression purposes. To meet this demand, the Applicant has proposed to make off-site

improvements to the County system along Southwestern Boulevard.

The sanitary wastewater to be generated from this development will not be large. The existing

sanitary sewers and wastewater treatment plant have adequate capacity for this project.

Stormwater management facilities will provide a facility to trap and contain pollutants associated
with urban stormwater runoff, while at the same time the facilities will limit the rate that
stormwater enters the creek. The improvements to both the water quality and quantity will mitigate

against water quality and flooding concerns downstream of the project.

Mitigation for Air
An “Air Quality Impact Assessment” was prepared by F-E-S Associates and is included under
Appendix “I”. The conclusion was that the... “Lowe’s retail site development will not result in any

significant air quality impacts.” Tractor-trailer truck idling will be minimized and enforced as part

of the stores’ standard operations and procedures.

Mitigation of Aesthetic Resources

The trees and shrubs that will encompass the north, west and east sides of the proposed Lowe’s
Home Improvement Center will continue to provide a sufficient buffer from unwanted noise, and
lighting. A detailed analysis of the “Plant Survey and Assessment of Buffer Zone Surrounding the

Proposed Southwestern Boulevard Lowe’s” by John Heinike is attached in Appendix “J”.

Three building mounted signs are proposed for the Lowe’s Home Improvement Center. The
building mounted signs will face Southwestern Boulevard and are setback more than 475 feet. A
freestanding sign will is proposed to be constructed and installed along the eastern access road with

individual sign panels. The structure for the free-standing sign will be enclosed in brick with to
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provide a more aesthetically pleasing structure. There will not be any significant visual impacts

caused by the building or free-standing signs proposed for this development.

The architectural style of the proposed Lowe’s Home Improvement Center will help in breaking up
the look and style of the walls of the building. A variety of colors, materials, detailing and rooflines
will mitigate any adverse visual impact. The building itself will have little visual impact to the

surrounding neighborhoods.

A photographic study of the views that the adjacent neighbors would have on the proposed Lowe’s
was completed Costich Engineering. The photographs illustrate that the Lowe’s Home
Improvement Center building would have little visual impacts from the adjacent neighborhood.
The vegetation that encompasses the building would provide a substantial buffer for .the adjacent

properties.

Site lighting has been designed using computer software that is accepted by the Illuminating
Engineering Society (IES). Results of the design software shows that the lighting levels at ground
level along the north, west and east sides of property will be zero. Use of cut-off lighting fixtures,
which block light from spilling onto adjacent surfaces is one of the factors that can be attributed to

the inconsequential result that the site lighting will have on adjacent properties

Mitigation to the Transportation System

The following recommendations were made as part of the mitigation plan for the traffic impacts

associated with this development.

¢ Traffic signal timing adjustments at Route 20/ Route 75 intersection. (Southwestern Boulevard

and Camp Road)
e A easterly site driveway with one lane entering and two lanes exiting
e An exclusive left turn lane of 275 feet long eastbound at the easterly site driveway.
¢ Install a new multi-phase three-color traffic signal at the easterly site driveway.

e Construct a westerly right turn lane at the easterly site driveway with 350 feet of storage and a

75-foot taper section.

e Construct a westerly site driveway allowing right —in and right-out only.
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All improvements are subject to the review and approval of the New York State Department of

Transportation.

Mitigation for Energy

The proposed project will utilize natural gas consumption from National Fuel for heating and
emergency electrical generation. Gas service will be provided as required in the available tariffs.
Electrical service is required for heating, ventilation, air conditioning and lighting and is provided
by National Grid. Electrical service will be provided underground to the building from

Southwestern Boulevard.

Conversations with the local utility companies, has confirmed that there is adequate capacity in the

existing distribution system.

Mitigation efforts include an intensive energy conservation program that is implemented as part of

the store operations including automated thermostats and lighting controls.

Mitigating Noise and Odor Impacts

Noise impacts will be mitigated through the use of structural measures and of operational

restrictions. Permanent measures include the construction of berms and sound barrier walls at the

northwest and northeast rear corners of the building.

Operational restrictions include the following:

e Prohibit discretionary use of truck horns along the rear of the building.

e Schedule a majority of the deliveries during normal business hours.

e Equip forklifts and Lowe’s delivery trucks with backup alarms suitable for low noise
environments.

Neither direct nor indirect air emissions from building systems or vehicular traffic accessing the

site will result in a significant degradation in the ambient air quality.

Mitigation Measures for Public Health and Safety
Highway improvements including pavement widening, driveways and traffic control signals are
proposed to be constructed as part of this project’s mitigation efforts. These improvements will

provide a safe and efficient access to the proposed development.
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Mitigating Growth and Character of the Community or Neighborhood

The Lowe’s Home Improvement Center and the associated outparcel development will enhance the
exiting commercial base in the neighborhood. Significant secondary development or growth is not
anticipated. Retail development such as the Lowe’s Home Improvement Center typically increases
the demand in for restaurants, banking or service businesses. The Southwestern Boulevard corridor
is an excellent area for these types of uses. Impacts to the community or neighborhood will be
minimized through the design of the project. Sewer and water service is not being extended to any

non-serviced area, which could spur additional growth.
1.7 Alternatives to the Proposed Action

No Action

If the properties are left as they presently exist, then the public would lose the benefits associated

with a loss of shopping opportunities, tax revenues and employment prospects.

Alternative Development

Developed within Existing Zoning Requirements

The zoning district boundaries bisect the proposed redeveloped property in to three separate
districts/uses, single-family residential, multi-family residential and neighborhood commercial.
Developing the property in this manner would provide less of a traffic impact, but it would increase

the land area impact to the property including stormwater runoff, loss of vegetation and erosion and

sedimentation impacts.

Alternative Mix of Uses
A Lowe’s building limited to 100,000 square feet, could be built without the need of a Special

Permit, This size of store of this size would not be economically feasible for this area or for Lowe’s

Home Improvement Center.

Alternate Sites
The Applicant has looked into alternative sites for this proposed development and reviewed eight

potential sites for the proposed Lowe’s Home Improvement Center. The proposed site at

Southwestern Boulevard and Sowles Road was the only site, which was viable.
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1.8 Approvals and Permits

Agenc Description Reference Chapter
Agency Description

Town Board Rezoning §280-338 to §280-340

Town Planning Board

Subdivision §230-1 to §230-31
Site Plan Review §280-301 to §280-308
Special Use Permit §280-312, 313, 327 and 328

Town Zoning Board of Appeals
Area Variance

Off Street Parking §280-219(E)
Building Height §280-83
Sign Regulations §280-261(A), (B)(1)(2), (B)(2)(a),

(F)2), (F)(4)
Town Building and Code Enforcement
Floodplain Development Permit
§115-1to §115-13
Building Permits-Certificate of Occupancy
§76-1 to §76-28
Town Engineering Department

Sewer Extension/Connection
Town Highway Department

Site Plan Review
Erie County Health Department
Water and Sewer Extensions
Erie County Division of Sewerage Management
Sanitary Sewer Connection Review
Erie County Water Authority
Water Supply Improvements and Connection
New York State Department of Transportation
Highway Work Permit
New York State Department of Environmental Conservation

Water Quality Certification (Wetlands)
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State Pollutant Discharge Elimination System Permit

United States Army Corps of Engineers
Waters of the United States (Wetlands)
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8.01  Alternative Development — Developed As Zoned

8.02  Alternative Development — Alternate Mix of Uses

1.10  Involved Agencies

United States Army Corps of Engineers

New York State Department of Environmental Conservation
New York State Department of Transportation
Erie County Health Department

Erie County Department of Public Works

Erie County Sewer District
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Erie County Department of Environment and Planning
Scranton Volunteer Fire Company — Station 2
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Town Board

Steven Walters — Supervisor
Mark Cavalcoli

Kathleen Courtney Hochul
Thomas Quatroche, Jr.
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Planning Board

Gerald Koenig — Chairman

David Phillips
Paul Eustace

Karen Rogers
Richard Taber

Aleksandra Yerovich

Steve McCabe

Donald McKenna —-Attorney
Michael Fruth — Assistant. Attorney

Town Planning Consultant

Andrew C. Reilly

Zoning Board of Appeals

Peter Blaauboer — Chairman

Shawn Connolly
Jack Rabhill
Michael Chiacchia
James Sortisio
Vincent Gugliuzza
Brad Rybzynski

Joesph Shaw —Attorney
Timothy Quinlivan — Assistant Attorney

1.13  Applicant’s Consultants

Applicant:

Applicant’s Counsel:

Operations/Architectural:

Morada Bay Associates, LLC

1941 Davis Road

West Falls, New York 14170

Phone: 716-655-2727

Fax: 716-625-1212

Contact: 1. Ronald Bronstein
2. Douglas Morris

Jay A. Pohlman, Esq.
Attorney at Law

3993 South Park Avenue
Blasdell, New York 14219
Phone: 716-825-2000
Fax:  716-824-3920
Contact:  Jay Pohlman

Lowe’s Home Centers, Inc.
8 Talbot Court
Rexford, New York 12118
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Phone: 518-371-1480
Fax:  518-371-1885
Contact:  Taylor McDermott

Engineer/Surveyor: Costich Engineering
217 Lake Avenue
Rochester, New York 14608
Phone: 585-458-3020
Fax:  585-458-2731
Contact: 1. Russell Porter
2. Mark Costich

Geotechnical: Foundation Design, P.C.
335 Colfax Street
Rochester, New York 14606
Phone: 585-458-0824
Fax:  585-458-3323
Contact: 1. Jeffrey Netzband
2. James Baker

Wetlands, Endangered Species and Critical Habitats:

Earth Dimensions, Inc.
1091 Jamison Road
Elma, New York 14059
Phone: 716-655-1717
Fax: 716-655-2915
Contact: 1. Donald Owens
2. Scott Livingstone

Cultural Resources: Northern Ecological Associates, Inc.
10 Lafayette Square — Suite 1601
Buffalo, New York 14203
Phone: 716-849-9419
Fax:  716-849-9420
Contact:  Bonnie Locking

Air: F-E-S Associates
18 Glenhill Drive
Rochester, New York 14618
Phone: 585-461-4015
Fax: 585-461-9794
Contact:  Frank Sciremammano, Jr

Noise: Resource Systems Group, Inc.
55 Railroad Row
White River Junction, Vermont 05001
Phone: 802-295-4999
Fax:  802-295-1006
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Contact: Edward Duncan

Landscape: John Heinike
13819 Knapp Road
Akron, New York 14001
Phone: 716-542-6225
Fax:  716-542-6235
Contact:  John Heinike

Environmental Site Assessment:

Evergreen Testing and Environmental Services
P.O. Box 482

Orchard Park, New York 14127

Phone: 716-649-9474

Fax: 716-648-3521

Contact:  Donald Abrams

Real Estate: GAR Associates, Inc.
2399 Sweet Home Road
Amherst, New York 14228
Phone: 716-691-7100
Fax: 716-691-7770
Contact: Ronald Rubino

Traffic: SRF Associates
3495 Winton Place
Building E, Suite 110
Rochester, New York 14623
Phone: 585-272-4660
Fax: 585-272-4662
Contact: 1. Steven Ferranti

2. Cory Greene

Water Supply Schirmer Engineering
707 Lake Cook Road, Suite 200
Deerfield Illinois 60015
Phone: 847-272-8340
Fax: 847-272-2639
Contact:  Peter Kingsley
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2.0 Introduction
2.1 Description of the Proposed Action

This project involves the redevelopment of approximately 36.8 acres of land located in the
northeast quadrant of Southwestern Boulevard and Sowles Road in the Town of Hamburg, Erie
County New York. (See Figure 2.1). Construction of a 139, 410 square feet Lowe’s Home
Improvement Center and the development of two 7,500 square feet outparcels for retail
development will effect approximately 18 acres of the site. The development includes site lighting,
landscaping, parking for approximately 787 vehicles, water system improvements, highway access
and roadway improvements, utility connections, sound barrier walls, and a stormwater
management facility to be developed on-site to limit peak runoff rates. Prior to construction, all

necessary approvals must be obtained for the Town of Hamburg. These approvals include:

Approvals from the Town of Hamburg

Rezoning. The Applicant requested a rezoning from the Town Board for the development of the
Lowe’s Home Improvement Center in July 2006. The site is presently within three separate zoning
districts, C-2 General Commercial, R-2 Single Family Residence Attached and R-3 Multi-Family
Residence. The proposed Lowe’s Home Improvement Center will require a change to C-2 General
Commercial zoning district. Therefore, Morada Bay Associates, LLC has petitioned the Hamburg
Town Board to rezone the subject properties to allow for the development of the project (Article
XLVIII Amendments) Appendix “B”. The Town Board has requested input from the Town
Planning Board and other involved agencies. It is intended that the rezoning process would move
concurrently with the SEQR process. The Town Board will make a decision on the rezoning
petition following the issuance of SEQRA findings. The Town Board must make a decision on
weather or not to approve an action within 30 calendar days of the filing of the Final

Environmental Impact Statement (FEIS). (Reference 6 NYCRR 617.11).

The site is composed of five properties. Four of the properties are split between all three existing
zoning districts.  Singer, No. 4960 Southwestern Boulevard (9.9 acres); Serbuc, No. 4946
Southwestern Boulevard (8.5 acres); Reid No. 4940 Southwestern Boulevard (12.2 acres); and
Rogenmoser No. 4934 Southwestern Boulevard (1.2 acres); are all zoned local retail business for

the first 150 +/- feet from Southwestern Boulevard. Multi-family residence is triangular in shape
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and generally follows the line of the stream that passes through the property. This district line lies
immediately north of the retail zone limits and is approximately 350 feet deep at the Singer
property and then it tapers to a point by the time it reaches the Rogenmoser property. The
remaining portions of the properties including all of vacant Rauch property (5.1 acres) are in the

Single-Family Residential Attached district. (See Figure 4.01 for the project Site Plan).

General Commercial (C-2) zoning districts allow for the larger scale regional type operations and
typically have access to major roads and highways providing transportation routes to and from
surrounding communities. Retail sales is a permitted use under this district with a size limitation
for structures of 100,000 square feet. The Town Planning Board must authorize a Special Use
Permit if the building exceeds 100,000 square feet. The Applicant has petitioned the Town Board
to rezone all of the aforementioned properties to General Commercial, which will allow for the
development of the Lowe’s Home Improvement Center. Appendix “B” includes a boundary
description of the proposed limits of the C-2 General Commercial district.  The total parcel

encompasses 36.8 acres.

Site Plan. (Article XLIV Site Plan Review) is required of all uses, buildings and structures that
require a building permit or a certificate of occupancy. The Planning Board conducts site plan
review and approval. Criteria for review and approval of by the Planning Board include
“harmonious use between existing and proposed uses; safe vehicular circulation between the
adjoining street and the site; interior parking, loading and traffic circulation; and adequacy of

setbacks and landscaping.

The Applicant would proceed with Site Plan approval for the Lowe’s Home Improvement Center
immediately following the rezoning of the property by the Town Board. The application would
consist of the following materials: survey of the property, site plan showing the building location,
traffic circulation, landscaping, grading, street improvements, storm drainage, water supply,
sanitary sewer extensions, outdoor lighting, architectural drawings of the building, and construction

sequence or schedule. Site plan approval for the outparcels would be submitted as the details for

their development become more distinct.

Concurrently, the Planning Board would consider subdivision approval, and area variance

recommendations as part of their review and approval of the Lowe’s site plans.

(];:L 2-2 June 2007

CosTicH
ENGINEERING



Draft Environmental Impact Statement Lowe's of Hamburg, NY

Special Use Permit Article XLVI Special Use Permits are acted on by the Town of Hamburg
Planning Board after a public hearing. A Special Use Permit is required due to the fact that the
Lowe’s Home Improvement Center building encompasses an area, which is greater than 100,000
square feet. Plans for the proposed development will be submitted as part of the Special Use
Permit application. The application will demonstrate that the project “will be in general harmony
and purposes of the code; will not create a hazard to health, safety or the general welfare; it will not
alter the essential character of the neighborhood nor be detrimental to the residents thereof and will
not be detrimental to the public convenience and welfare.” It is not anticipated at this time that the

outparcels will need a Special Use Permit.

Special Use Permits are granted prior to proceeding with site plan approvals. Therefore this would

most likely be the first step after the rezoning of the property by the Town Board.

Subdivision The Applicant will seek to combine the five (5) properties comprising a site area of
36.8 acres into one parcel. The Town of Hamburg Planning Board has jurisdiction on the
subdivision of all land with the Town of Hamburg. General provisions, administration, definitions,

approval procedure, required improvements, and final plan requirements are described in Chapter

230 — Subdivision of Land.

The subdivision approval would occur concurrently with the site plan review and approval by the

Planning Board.

Area Variances There is the potential for zoning area variances or code interpretations from the
Zoning Board of Appeals to allow for the implementation of some of the design details for this
action. A preliminary review includes the following:

e Off-Street Parking (Article XXXII)

Off street parking spaces for community or regional shopping centers require one space for every
200 square feet, local shopping centers require one space for every 150 square feet and individual
retail stores require one space for every 175 square feet of gross floor area. We have obtained a
preliminary interpretation form the Building Department and their initial review of this action,
places the parking space rate at one space per 200 square feet. The project proposes approximately

154,410 total square feet of building area, which would equate to a total of 773 parking spaces for
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the project. The parking spaces that are presently shown total 787 spaces, therefore an area
variance would not be required. If there is a change in the interpretation of the code or if the
parking requirements of the outparcels change, then the applicant would proceed with an area
variance application to the Zoning Board of Appeals.

¢ Building Height (Article XIV C-2 General Commercial District § 280-83)

This section states that the maximum height of buildings in the C-2 District shall be a maximum of
35 feet. The definition of the building height is the vertical distance measured from average
elevation of the proposed finished grade at the front of the building to the highest point of the roof.
In the case of the Lowe’s Home Improvement Center, the roof line extends to an elevation of
approximately 28’-10” which is the elevation of the roof truss, parapet walls extend to an elevation
of 31°-8” and the main vestibule entryway peak reaches an elevation of approximately 49° +/-. It is
the Applicant’s interpretation that the building meets the height restrictions of the zoning
requirements. The Town of Hamburg Building Department may have a different interpretation. If a
clarification or a variance is required then the Applicant will proceed with a variance application.

e Sign Regulations (Article XXXVI)

The Town of Hamburg requires that a sign permit be obtained prior to the erection of any sign.
The following requirements are listed for business wall signs in a commercial district. Some of
these requirements are; one sign for each establishment fronting a public street, an aggregate area
of no more than 120 square feet for wall signs, and the sign shall be mounted no more than 18 feet
above ground level. The standard Lowe’s Home Improvement Center building sign installation
package infringes on some of these requirements. The relative mass of the building along with the
substantial setback and location justifies the relaxation of some of these requirements. Detached or
freestanding signs are allowed as long as they are 40 feet or more from the street line, five feet
from the front property line and 20 feet from any other line, have a maximum area of 40 square feet
or by increasing the setback to a maximum area of 100 square feet, and be no higher than 18 feet
above the ground. A Lowe’s Home Improvement Center typically includes a freestanding sign and

a freestanding sign is proposed for this development.

The exact detail of all of the signage for the Lowe’s has not yet been finalized. If there are any
infringements of the sign design requirements by the Applicant, a petition to the Zoning Board of
Appeals will be made. The Applicant is unaware of the exact details for the development of the

outparcels at this juncture. Once the design details are known, the Applicant will apply for any

variances that may be warranted.
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The project lies within the Southwestern Boulevard Overlay District (Article XXIII). Under the
purpose of this section the Code states:

“ The purpose of this district is to provide an excellence of design and aesthetics along
Southwestern Boulevard, the main transportation corridor of the Town of Hamburg, through the

application of an overlay district. ...”

The Applicant concurs with this goal and will review the site design conditions and standards of

this article with the Planning Board while the project passes through the approval process.
22 Project Location and Setting

Site Location

The project site is located along Southwestern Boulevard U.S. Route 20 in the Town of Hamburg,
Erie County New York. Primary access to the site is from Southwestern Boulevard from two
proposed driveways. The eastern driveway would be a full access with a traffic signal; the second
driveway would be on the western portion of the site and be a right in right-out only. The site is
located in the northeast quadrant of the Camp Road, Sowles Road, and Southwestern Boulevard
intersection. This makes this area attractive to commercial uses due to the highly traveled arterial
highways. The proposed development is within a densely wooded area, which provides an

excellent buffer between the residential and commercial uses.

Surrounding Area

The property presently includes two residential Homes and two commercial businesses. A portion
of the property remains undeveloped. The surrounding area of the Town of Hamburg is a mixture
of uses including commercial businesses, State highways, offices, utility buildings, recreational

opportunities, motels, high density residential and single family homes. Residential uses make up

approximately 78% of the project boundary.

The site is located along one of the major highways within the Town of Hamburg. To the east
along Southwestern Boulevard is a combination of uses including restaurants, offices, hair salons,

auto accessory stores, driving ranges, etc. Westerly along Southwestern Boulevard are uses that
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include fast food, auto retail establishments, gas stations, auto repair and a golf equipment supply,

cemetery and industrial use.

Residential developments immediately adjacent to the project site include:
e Creekview Subdivision (Heatherwood Dr. and Pineview Dr.)

e Roundtree Village Subdivision (Cumberland La.)

e Howard Road Subdivision (Dogwood La.)

The frontage of the subject property has been commercially zoned for quite some time. A majority

of the property has remained undeveloped and vacant. (See Figure 2.02)

Existing Site Features

The proposed Lowe’s Home Improvement Center site presently contains four main structures, two
residential homes at #4960 Southwestern Boulevard (Singer) and #4946 Southwestern Boulevard
(Serblic) and two commercial businesses at #4940 Southwestern Boulevard (Reid Tires) and the
‘Music Exchange” at #4934 Southwestern Boulevard. The vast majority of the site is an emerging

forested area with under brush and tress including pine, maple and ash.

Bisecting the site in an east to west direction from the middle of the property along Southwestern
Boulevard to a point approximately 525 feet north of the southwest corner of the lot is an unmarked

tributary to Lake Erie otherwise known as Waterfalls Village Creek. Portions of the creek have

been piped and filled.

Wetland areas exist in four separate areas of the site. One area of about 0.54 acres is totally within
the banks of the existing creek and is on the western side of the site. A second wetland area is
adjacent to the east property line and is approximately 700 feet north of the southeast property
corner. This wetland is approximately 0.25 acres. Wetland number three is located in the southwest
corner of the site just north of the creek and encompasses an area of approximately 0.07 acres. The
final wetland is in the southeast corner of the site and is about 1.5 acres in size. Approximately 1.2

acres of the wetlands will be filled with appropriate mitigation.
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Existing features are shown on the applicable site plans. Discussions on vegetation can be found in
Section 5.12 — Ecology. Surface water is explained under Section 5.14 Surface Water. Geology and

soils are described under 5.01 Geographic, Geologic and Topography.
2.3 Conformance with the Comprehensive Plan

The Lowe’s Home Improvement Center project will conform to the goals and objectives of the

Town of Hamburg Comprehensive Plan. The Goals and Objectives include:

® The Town of Hamburg possesses excellent open space lands and conservation areas that
should be preserved and protected as part of future development:
- identify important open space areas in the Town and protect them from suburban growth

- preserve prime open space/conservation lands in designated districts.

Lowe’s Home Improvement Center development on Southwestern Boulevard will not impact any
designated open space or conservation areas in the Town of Hamburg. Open space areas designated
by the Town as significantly important are not located in the area of this project. Nor is the site

located in a designated district that preserves open space or conservation lands in the Town.

The site is located along north side of Southwestern Boulevard just east of the Sowles Road
intersection. The properties comprising the site are presently developed and utilized for residential
and commercial purposes. The 2010 Comprehensive Plan calls for this particular area to be utilized
as commercial uses along the Southwestern Boulevard frontage and residential uses both high
density and mixed uses in the back portion of these properties as shown in the potential Future
Land Use Map, Map Number 15, of the Comprehensive Plan. The project site is not within a
designated open space or conservation zone, therefore this proposed action will not impact the
goals and objectives of the Comprehensive Plan as it relates to the preserving and protecting open

space lands and conservation areas.

® The Town will encourage balanced growth to provide for a diverse living environment for
its people, at all income levels, that builds upon the past development and creates a safe
environment for the future:

- protect existing residential neighborhoods from encroachment by incompatible uses;
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- provide adequate buffering of future development;

- accommodate a variety of residential housing types in the community

- identify appropriate areas of prime commercial uses that serve the local residential,
community-wide and regional needs of the community;

- encourage the consolidation of future commercial development for safety and  convenience,
and discourage “strip” development along major highways;

- retain commercial business through adaptive re-use of existing commercial areas;

- maintain existing industrial development to accommodate Town needs as well as adaptive re-

use and expansion of existing industrial areas.

This project will promote reasonable commercial escalation and offer a varied atmosphere for the
citizens of the Town that extends the existing commercial land use while minimizing impacts to the
neighborhood. Deep and expansive landscaped buffers will provide significant protection to the
existing neighborhoods from the proposed Lowe’s development. The green space barrier will
protect the adjacent neighborhoods from noise, and visual impacts. This project will seek approval
and permitting by the Town of Hamburg as depicted on the proposed site plans. No additional
development will be able to be completed within the buffer areas and therefore adequate protection

will be in place for the surrounding properties from encroachment and future development.

Lowe’s Home Improvement Center is a regional retail commercial operation. This proposal does
not provide a diverse category of residential housing types for the community. It does provide an
alternative and varied commercial opportunity for the consumer in the region. The existing R-1
zoning district is consistent with the surrounding developed area. Therefore, if the property was
developed as zoned, it would not provide a more diverse residential housing type, just more of the

existing housing types.

The compiled properties, which are part of this proposal, provide a parcel large enough for the
development of the Lowe’s Home Improvement Center. Southwestern Boulevard is a major five
lane suburban arterial in the southern portion of Erie County. This highway provides a passage
between many of the southern towns of Erie County. This highway is a prime location for
commercial type uses. Lowe’s Home Improvement Center will help in fulfilling the commercial

demands of the community.
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The site is located in an area that has been targeted for commercial development. The
Comprehensive Plan of the Town of Hamburg has suggested that this area of Southwestern
Boulevard be considered for commercial development. Commercial development along Route 20 is
appropriate because it provides a safe, well-situated and unified location for commercial uses.

Therefore this project will meet the goals and objectives of the Comprehensive Plan.

The Applicant has reviewed other potential commercial sites in the area for this development.
Resulting investigations have resulted in the conclusion that there are no suitable commercial sites
available for this project. This topic is more fully discussed under the Alternative Sites. Section 8.0
of the DEIS. Industrial land use is not associated with this proposal. The development associated
with the Lowe’s Home Improvement Center will not reduce the existing zoned industrial land nor
will this development hinder the expansion of industrial uses in the Town. The Lowe’s
development will maintain a significant portion of the existing environment while at the same time
offers the citizenry a varied shopping experience that is an extension of the existing retail

establishments along Southwestern Boulevard.

e The Town will promote the full utilization of public facilities and services through the

orderly development of future growth:

- encourage the “ in-filling” of appropriate vacant, developable areas by directing future growth

into lands with adequate public services;
- discourage urban development in areas without utilities (water and especially sewer);

- promote the fiscal viability of land development based on the costs of service provisions and

the revenues generated from new growth

- upgrade public sewer/water availability in existing service areas and provide new facilities

consistent with orderly growth and development;

- critically review utility extensions into prime open space/environmentally restrictive areas.

Lowe’s Home Improvement Center will advance the use of existing public amenities and
facilities providing a methodical expansion to the Southwestern Boulevard corridor. The
applicant has assembled five separate properties that when combined will provide an
appropriate developable area for this proposal. Public services and utilities are immediately

available at this location. Water and sewer service is directly accessible along
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Southwestern Boulevard. The development of the Lowe’s Home Improvement Center at
this location will fill in the existing commercial properties in the Sowle Road /Camp Road/
Southwestern Boulevard area. The project will foster economic feasibility based on the
revenues gained from the project verses the services provided. The project will provide
upgrades to the water supply system in the area, which will offer the ability for future
growth, and development in the vicinity. Public service improvements will not extend into

unserviced, significant or essential areas.

® The natural resources of the Town will be protected by respecting the development

limitations of environmentally sensitive areas and preserving their integrity:

- protect streams and flood plains from encroachment as natural drainage channels for storm
water;

- restrict development in designated wetlands in accordance with State and Federal regulations;

- identify major natural resources (creeks and streams, woodlands, wildlife habitats, beach areas,
etc.) and critically review from encroachment by future development;

- identify poor soil and drainage characteristics that would limit the type or intensity of future

growth.

The natural assets of the project site will be shielded by limiting the intensity of the development
and by minimizing encroachment into sensitive areas. Waterfalls Village Creek, which bisects the
property along the south, will be minimally impacted by the development at the site. The stream is
being protected and will be maintained for storm drainage. The floodplain that follows along the
creek will be minimally impacted. The construction of storm water management facilities will help
to mitigate against flooding events. Wetland encroachment has been reduced and is being mitigated
in accordance with State and Federal regulations. The majority of the natural resources on the
project site will not be impacted by future development. Future impacts to the wetlands,
floodplains, creeks, and wooded areas will be protected through the layout and design of this
project. Buffer areas will remain untouched and unimproved. The characteristics of the soils and
distinctiveness of the existing drainage areas have minimal impact on the development of the
project. The development intensity of this project has been limited which in turn has preserved a

significant portion of the natural resources on the site.
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® The open character of the Town will be encouraged to ensure the construction of

community resources for future generations:

- continue to reference and use the Open Space/Recreation Plan as a guide for future
preservation and conservation;

- coordinate planning policies and techniques between legislative and community boards (i.e.
Planning Board, Town Board, Conservation Advisory Board, Traffic Safety Advisory Board,
Shoreline Revitalization Committee, Recreation Advisory Board, Zoning Board of Appeals,
ete.);

- preserve existing open space/recreation and conservation areas for future use;

- identify appropriate areas for adequate open space/recreation development for new growth;

- provide for local and community needs in the development of future public and semi-public

uses.

The undeveloped nature of the Town is to be promoted for future users. This site is not part of the
Open Space/Recreation areas scheduled for preservation or conservation in the Town of Hamburg
Comprehensive Plan. The project has been or will be coordinated with most of the community and
legislative boards of the Town. The Town Board, Planning Board, and the Conservation Advisory
Board all have had a preliminary review of this development. The project is not within an existing
designated open space/recreation area nor is this area an appropriate area for open space/recreation
area for future development. This area has been zoned for residential and commercial uses. The
Lowe’s Home Improvement Center development provides for the future needs of the community
by providing shopping opportunities and eternally green space buffering the adjacent residential
uses. This Lowe’s project will provide wooded open spaces for the enjoyment of future

generations, which promotes the open character of the Town of Hamburg,

e The Town will strive to improve an integrated transportation system to provide for the

movement of residents, workers, visitors, and goods, in a safe and efficient manner:

- promote the adequate design of the road system to assure efficient access to development and
adequate movements of traffic;

- encourage the expansion of public transportation to adequately serve the Town’s needs;

- support the retention of rail rights-of-way for the movement of goods and passengers in the

Town,
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- encourage the future development of land in accordance with the availability of adequate
access and consistent with the objectives of the transportation system;
- coordinate multi-modal (auto, transit, pedestrian, bicycle, rail) conditions and future plans

between town, county, regional, and state agencies.

Lowe’s Home Improvement Center will incorporate access driveways and highway improvements
that will provide for the safe and effective movement of people and goods. Recent improvements
to Southwestern Boulevard have provided an arterial that has additional capacity on an enhanced
riding surface. The Lowe’s development will further improve the transportation system by adding
traffic signals, turning lanes and access driveways. Bus service is not presently available to the site,
but Lowe’s fully encourages the extension of service along Southwestern Boulevard. There are no
railroads in the vicinity of the project site that would be impacted by this development.
Southwestern Boulevard is the premier arterial in the Town, therefore growth along this corridor
would be in harmony with goals to develop land in accordance with the availability of adequate
access to efficient transportation systems. Sidewalks have been included on portions of the project
to allow for pedestrian or bicycle access to the commercial uses. The Lowe’s Home Improvement
Center project will provide an all encompassing access and transportation system that will be

efficient and protect people and property.
24 Purpose and Objective of the Proposed Action

The Town Board has the ability to amend, supplement or repeal the regulations, provisions, or
boundaries of the requirements found in the Zoning chapter of Code of the Town of Hamburg.
Article XLVII, Amendments, provides the authority to the Town Board to make reclassifications of
zoning district boundaries, after careful consideration of a proposed development plan. Morada
Bay Associates has filed a petition and a development plan, which showed the extent, location and
character of the proposed uses and structures for the Lowe’s development. Public hearings have
been conducted to allow for comments to be received and adjustments to be made on the
development plan. The goal for the Applicant and Lowe’s Home Improvement Center is for the
Town Board to reclassify the area that encompasses the proposed development from a mixture of
comimercial and residential zoning districts to a General Commercial district. The change of zoning
classification will allow the Applicant to continue the permitting and approval process, which will

culminate with the construction of the Lowe’s Home Improvement Center.
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25 Public Benefits and Need for the Proposed Project

The project will result in significant economic benefits for the Town of Hamburg and its residents.
The development of the Lowe’s will foster retail and commercial growth in the Town of Hamburg
including tax returns and employment opportunities. Currently the Town of Hamburg has limited
opportunities to shop a full line commercial home improvement center. The development of this

project will allow shoppers the opportunity to comparison shop national home improvement

retailers.

The project will generate significant revenues for the Town of Hamburg in the form of sales taxes,

during and after construction, and real property taxes.

TABLE - 2-1
Estimated Financial Return to the Town of Hamburg

Lowe’s Home Improvement Center

Year One After 5 Years

Total Town of Hamburg Town of Hamburg
Sales Tax from Construction $812,917 $4,234 $4,234
Sales Tax from Retail Sales $3,139,063 $16,365 $81,825
Property Tax Revenues $198,932 $86,112 $430,560
School Tax Revenues’ $611,854 $611,854 $2,736,247
TOTAL $4,762,766 $718,565 $3,252,866

1 Revenues include both sales tax and property tax disbursements

This Lowe’s store project will also provide the following estimated results:

Construction employment positions (9 months)
Store operations employment (75% FT, 25% PT)

400 people
175 people

Annual payroll $ 5.9 million

Benefits (15-30%) $ 1.3 million

Local Contract Services (snow, landscape, etc.)$/year $90, 000
0 2-13 June 2007
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3.0 State Environmental Quality Review Act Process and Chronology

3.1 Background

The New York State Environmental Quality Review Act (SEQRA) provides a process for agencies
to consider potential environmental impacts during the initial stages of proposed actions. Impacts
are identified and projects or actions can be modified or adjusted to avoid or minimize potential

adverse impacts to the environment.

Any elective actions or approvals by any state, regional or local agency to approve, fund or
undertake an act that may affect the environment are subject to review under SEQR. The statue
requires that consideration of environmental factors be considered to balance the social, economic
and environmental factors in the decision making process. The implementation of the process is

described under the New York State Codes Rules and Regulations under 6 NYCRR Part 617.
3.2 Project Classification and Lead Agency Designation

The initial application by Morada Bay Associates was to the Town Board of the Town of Hamburg
for the change of zone for the project. The Town Board determined that this project should be
classified as a Type I action based on the criteria described under 6 NYCRR 617.4(b) some of the
limits that would be exceeded under this project include:

- The granting of a zoning change, at the request of an applicant, for an action that exceeds one

or more of the following thresholds given elsewhere on the list;
- A project or action that involves the physical alteration of 10 acres;
- In a city, town or village having a population of 150,000 persons or less, a facility with more

than 100,000 square feet of gross floor area.

The Town Board also initiated a coordinated review by many different agencies concerned with the
project, and requested that the Town of Hamburg be designated as the Lead Agency for this
project. Comments were received from involved and interested agencies. There were no objections
to the Town acting as Lead Agency for this project. The Town Board then reviewed all of the
agency comments, the Environmental Assessment Form, and other materials submitted by the

Applicant, and determined that the project may result in a significant impact to the environment
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and that a Draft Environmental Impact Statement (DEIS) should be prepared for the Town to
adequately assess the impacts of the Lowe’s Home Improvement Center development. On October
23, 2006 the Town Board declared that they be designated as the Lead Agency and issued a
Positive Declaration that this project could have a significant impact on the environment and

therefore a DEIS is warranted. (Appendix “B”)
3.3 Scoping Process

The scoping process is a step in the SEQR process for the Lead Agency to identify and quantify the
significant environmental issues that need to be addressed in the Draft Environmental Impact
Statement. Input into the issues to be addressed in the DEIS was obtained from a review of the
Environmental Assessment Form Parts I and II, site plans and application, the Positive Declaration,
and comments form the public, involved and interested agencies. The intent of project scoping is
to:

- Identify/confirm significant environmental issues

- Eliminate insignificant or irrelevant issues

- Identify limits or extents of the impact analysis

- Identify the range of reasonable alternatives to be addressed

- Identify potential mitigation measures

The Applicant submitted a draft scoping document on November 1, 2006 to the Town. The Town
Planning Board and Town Board conducted a Public Scoping Meeting on November 15, 2006. The
Town received comments and questions and they were considered in the development of the Final
Scoping Document. The scoping sessions were conducted in order to complete a complete and
concise document for all Involved Agencies could base their individual decisions regarding the
proposed project. Through the scoping process the Town Board can obtain additional information
and specialized knowledge that will reduce the likelihood that additional issues will arise during
the public review period for the DEIS. The Town Board as Lead Agent accepted and ratified the
Final Scoping Document on January 22, 2007. (Appendix “B”)

34 Draft Environmental Impact Statement

The Applicant is required to submit a Draft Environmental Impact Statement that is based upon the

Final Scoping Document for the project. Once the DEIS is submitted the Town has the ability to
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review the document to be assured that all of the topics have been adequately addressed. If the
DEIS does not adequately deal with the issues outlined in the Final Scoping Document, then the
Applicant is requested to revise and resubmit the DEIS. This document is the DEIS.

3.5 Acceptance of the DEIS

Once the Lead Agency accepts the DEIS as being adequate, it issues a Notice of Completion which
is distributed and filed as stipulated in section 617.12. At this stage of the process, the Draft
Environmental Impact Statement is published and available for comment. A Notice of Completion
is prepared, filed and published as prescribed in section 617.12. The Town then accepts comments
on the accepted Environmental Impact Statement from involved agencies, interested agencies, and

the public.
3.6 Public Comment

The public comment period runs for a minimum of 30 days in which the lead agency accepts
comments from the public. If a public hearing is conducted then the comments are received at least

ten days after the close of the public hearing.
3.7 Final Environmental Impact Statement

The Final Environmental Impact Statement is prepared within 45 days of the closing of the Public
Hearing or within 60 days of the filing of the DEIS, whichever comes last. The Final
Environmental Impact Statement consists of the Draft Environmental Impact Statement plus any
necessary revisions, and supplements, substantive comments received and the lead agency’s

response to the comments. Notice of Completion of the Final EIS must be filed and distributed as

described in section 617.12.
3.8 SEQR Findings
Each involved agency must prepare its own findings statement on the FEIS. A positive findings

statement signifies that the project or action is approvable and that the action chosen is one that

minimizes adverse environmental impacts and balances them with the social, economic and other
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essential considerations. The findings must be made within 30 days of the FEIS filing date.

Findings and a decision may be made simultaneously. This would complete the SEQR process.
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4.0 Project Description

4.1 Design and Layout

The project consists of three buildings, a Lowe’s Home Improvement Warehouse which is 139,410
square feet and potentially two 7,500 square feet outparcel buildings. The Lowe’s will be the
primary commercial use of this development. The access to the site will be from Southwestern
Boulevard, US Route 20, at a new signalized intersection along the east side of the property. A
secondary access will be available along the western side of the property, which will allow right
turns in and right tumns out. A freestanding brick enclosed freestanding sign surrounded with
vibrant, colorful shrubs and foundation plantings will be placed at the eastern entrance to provide a

warm, welcoming entry point to the development. (Figure 4.01 — Site Plan)

Existing vegetation found on the site is in the middle of reforestation with under story shrubs
giving way to higher growing pine, maples, and ash. Scotch Pine, Red Maple and Green Ash
dominate the eastern edge of the site. The northern portion of the site extending down to the
midpoint of the eastern boundary is dominated by under story shrubs with younger maple, ash and
pine. Species of bushes found on the site include Grey and Red Twig, Dogwood, Nannyberry,
Arrow-wood Viburnum, and Chockcherry. The overall health of the plants is classified as good
and they should continue to prosper. A detailed description of the existing vegetation and their
location is included in the “Plant Survey and Assessment of Buffer Zone Surrounding the Proposed

Southwestern Boulevard Lowe’s” by John Heinike in Appendix “J”

Four primary structures exist on the site, two single-family homes and two commercial uses. The
Singer home at # 4960 Southwestern Boulevard is a one-story wood frame structure of
approximately 1600 square feet. Driveway access to the Singer home is from Oregon Road The
Serblic residence at #4946 Southwestern Boulevard is a 1800 +/- square foot brick structure. Reid
Tire, an automotive service center, at #4940 Southwestern Blvd. is a two-story concrete block slab
on grade building, which comprises about 6700 square feet. The Music Exchange, instrument sales
and rental, at #4934 Southwestern Blvd is a 1200 square foot two-story wood frame building with a
partial basement. The Serblic home, Reid Tires and the Music Exchange all have individual
driveway access from Southwestern Boulevard. All three of these driveways will be closed as part

of this redevelopment project. All of the existing uses will be relocated and the existing buildings

(?__‘_, 4-1 June 2007
rf

STICH
ENGINEERING



/ 7 N
O R AR
P . Lr— mw‘i'-‘a‘mw ot | ool | w2 Feeneiren el BOATE | | GESORPTION
e mooret e Ta £ VUl Imrs TA f (R 'f Ta Ui ) P Rt | Eh TRy | e § TN eIt [ Ly e ey i
FEEE - i
—_ W ]| P 5§
‘ NG 99308 o ol rr ¥ o v
- V25102 et e . =0
bt e s - bl fres Ty . L
. a P i Vi F el y Lol S Y
R, A SAEENT e e
r:q._, . et AN
w B oo i 20y
IR BHT FA N dﬂ - P L R TR T Y
=0 0) ROW 1 AT E— —r PROPOSED STORM WATER %y g T f et
£ 2 e, MANAGEMENT AREA b =t B . .
b 4 uﬁ&mu-«-ﬂ- B
- — o e n'-:'n(l: @m e F2) 8 WIBE EAYES \
i g W32 !5"5\ i “""‘..‘
\
-t thn — e e u::g::.:gm
m T P T
|' v
g L} *
o ]
= prry et
. [ Ei 3 - E
— R ] o4
. OPGSED SWDE - |, = raswrED sTuow - E E E
FMEI’ESJDEWMK [— H i 5 __/ & § ) ¢E§$!
As200: — @ = SET s & xY
o ncs [ — 2 nune B e T T g § =
ol b 5 o FLT I ] — N . i {3“ 4 §
B —- . — ) g I
i1 . n e
v L a2 — B g o oot SN fiads et 2
2 . , y — B gt [SEE OETAR) axromT Wi mm [
) W o — s 2 SdEErse . T e
W, 0 " / o somar ock | [ H = m E i
T o RETANNG WALL L3 ]
» J s, % - [—- FAWTED vEow '3 DUy
SN N, — 2 o ] =+
Ed N N OUFPARCEL ‘& % [ _I‘ ﬁ o " -]
N A 7,500 5q.4. A [ N lea [ e PANTED SOLID 8]'-!]
T w5 it o) — - s, me e YELLDIV L IWE (5} & L7
N A ?nq% ™ - W |~ 35 pawreo rﬂw:—Lu_m ) § 2 @ e
* g = | QWE'S 5
- F-IK} "N PR AN ———————————————
N\ N " il \) — LOWE'S HOME CENTERS, IKC.
] o & HOME IMPROVIMENT %W AREHOVEE
o v HWY. 268 EAST, EAST DOCK
=) A A A g B 117K BEEP K. WILKESBORD, T 28650
- . & o ] o ——
i WA <+ s & y CEEEE 139410 SQFT. 398 428 400010 3306503257 ]
. R Py ) - R .
22 \ w5 e w“ L & UTTTH S {oer, e . S,
Y2 25 o s . n ao] T - e Bl e | SewmEEIER
ok P 2 T K = o P i g RMLT
% NN s B DTt | —msavo oy [633 SPACES e, :
RN\ | (B : lﬂ]l N
als, !
W N & | r s )
3 [ — U=
e 5 ety : ; CUTPARCEL W [— ; M W m
o AN i [— n 3 Q_ |
\ Leedr = — - 1 ™ e Tour
N F - I]J - &- m
y " — 2 SHAOE
\ \ T S ) E -E_ et an STRUCTURES COVERED g
= - .
: WAL &
AN A v o — PROPOEEE e
3 o Y by ] i —
AN » N : 2 ‘E‘:‘g‘zﬁgu"‘f;—‘ GARDEN CENTER B N T a
3 i) 31,659 SQ.FT, s ve.
\\\ F) BATTEM O Bars & I | H CFEM AREA oe I
N ) \ r PYONSIEN - [ | ﬁ == 3
X - o s e . — [
5 o waod_ " - SIGN LEGEND T
3 ufa I: lI |-! t l-l | Sl PRSI j‘g‘ b i |oesmenae| TR R gy i% . .
e AN 2 3, | PRV e— é_u_ Nt Lo
.} um\wu. ERIE- LI LA .
w‘e v PRGVIDE 5 REVEAL " LOWES) TvP.J (SEE DETAL " & b A T * ThrRneeen s o] &
COME. CLRO(TYP, = -
Fesad L ! 5, : 12 k" | a - = E E
e L F:X Pdass | WATE M e T I ‘_____/ 3 o
FROPOSED 5 WIDE - o “El,q:ﬂ““ PROPOSED 370+ 5° 5 - i &
COMCRETE SIORYALY ROPOSED HAMDICAM o HIH SO0 AL z H
RAMS (TP N ISEE {SFF DETAR) & — z
GETAR) SITE NOTES ot -
FAOROSED FRAFFIC Feaoi n . —— LD v | O ols
riorosED . 3 " . 1. :;L Iggesmmms T8 FAGE OF CURE UNLESS OTHERVASE TSR / Z| el
S N, . =5 i
4 & > > |2
& 2 ALLRAU SHALL BE & UNLESS THERVISE NOTED. // o0 g % = g
"
-t 2 s 3. ALL IHORN SHALL BE DONE IN STRICT ACCORDANCE WITH % < W
\ % DRAGITN 2 OF LOWE'S STANDARD SITE SPECIFICATIONS, 4 I 5 =
% PROFOSED ¥ Wi + o E LO|- LU} (D- -
\ A .-‘El G EQNCRETE SIPEVVALY LIJ g m 5
: 4 Ry
\ y { SO0 O0ZTE 744,300 <L E 8 |:E 8 £
9 LLI =
T e, i, EZE 33
v, = o< o<y
2 \ . % BalS BT
Dig 7 Safely. ? e v . .
New York \ o
phel e - // 102 | (SSUE DATE: JUNE 2007
& Cali Bakors You iy A L el et B 1 PERMIT SET
& Wolt Thb Aequired Time ‘5?'6 ot R 111 PACE Laas R favtiag | ISSUE BATE:
& Corfirt UAllity Responso : \JPS\ R o | CONSTRUCTION SET
: :?;ﬁ 'é’:'”m \'\“‘?"ﬂ o s Far ;-!;v'-’:%_-ﬂn 155UE DATE:
i o, AT, - e .
800-962-7962 X g{& & . ety - DRAVING NUMBER:
www.digaafslnewporueom g‘F -~ F [ G 4 01




Draft Environmental Impact Statement Lowe’s of Hamburg, NY

will be demolished. The property and structures have been researched; none of the properties or
buildings has been listed as historic. (Appendix “K”) A Phase I environmental investigation has
also been completed and it was found that there are no significant environmental issues associated
with any of the properties. (Appendix “M”) The Singer residence has a lifelong use exemption that
will allow Mrs. Singer to remain in her home. The site plans have taken this into account, so that
the development of the Lowe’s facility and the Singer residence may be able to coexist

concurrently.

The westerly, northerly and easterly boundaries of the site provide a tranquil, undeveloped,
forested, view from the adjacent properties. The existing mixture of canopy trees (maple, ash,
pine, elm, cherry, hickory, cottonwood, etc.) and under story shrubs (twig, dogwood, chokecherry,
nannyberry and viburnum) provides an impressive vegetative buffer between the proposed
commercial development and the surrounding residential subdivisions. The mixture of deciduous
and evergreen species allows this buffer to be consistent throughout the year. Appendix “H”
includes a photographic record of the views from the surrounding properties looking towards the
proposed Lowe’s Home Improvement Center. The conclusion of the photographic study was that
the even with the development of the Lowe’s building, the existing vegetation will provide a
substantial buffer for the surrounding properties. The view from the south, or Southwestern
Boulevard, looking towards the proposed Lowe’s store will not be as thick as the other views
towards the building. There will be landscaping included throughout the parking lot and along the
street frontage in conformance with Town Code. While the structure is set back more than 450 feet
from Southwestern Boulevard, it is important that the Lowe’s building be visible from the road.
The success of the facility is directly dependant on the visibility of the store to the vehicles that

passes by. Figure 4.02 depicts the view of the store from Southwestern Boulevard.

The proposed Lowe’s Home Improvement Center is approximately 456 feet wide and 356 feet
deep. The front of the building is setback approximately 550 feet from Southwestern Boulevard.
The 139,410 square feet store is set on 36.8 acres with side yards of 262 feet or more. Relating

these details to the C-2 General Commercial zoning requirements, we have the following:
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Table 4-1

PROJECT SCALE (ZONING REQUIREMENTS VS. PROPOSAL)

ZONING REQUIREMENT AMOUNT PROPOSAL SCALE FACTOR
Lot Width at Building Line 100 feet 1036 feet 10.4
Height of Building 35 feet 32 feet 0.9
Lot Coverage 85% 38% 0.4
Front Yard 40 feet 550 feet 13.8
Side Yard 25 feet 262 feet 10.5
Rear Yard 10 feet 430 feet 43.0

Lot width, building height, and yard requirements taken from the proposed Lowe's building

The dimensions of the lot and the setbacks are in the neighborhood of 10 times larger for this
proposal. The lot coverage value is less than half of what it could be while the height of the
building is as required. The development of this building, on this particular lot, is much less

intensive than what could be developed under a General Commercial zone.

Building coverage for this project is approximately 154,410 square feet of building area on a 36.8-
acre lot or about 10%. Lot coverage including all impervious surfaces is 38%. These ratios are very

small for commercial uses, or even residential type uses. It would be like placing a 2,000 square

foot home on a one-half acre lot.

The Lowe’s Home Improvement Center includes areas for offices, customer service, employee
training, lockers, break rooms, utilities and service areas. The vast majority of the store is
committed to sales floor area, which includes
Appliances,
Cooking equipment, dishwasher, small appliances, washers and dryers, water heaters,
freezers, refrigerators
Indoor improvements
Bath, cabinets and countertops, ceiling fans, faucets and fixtures, flooring, furniture,
heating and cooling, home décor, closets and organization, ladders and scaffolding,

lighting, paint and stain, rugs, safety and security

Outdoor Improvements
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

Awnings, garden center, greenhouses, grills, mailboxes, lighting, outdoor furniture, lawn
and garden, paint and stain, patio furniture

Building Products
Cement and masonry, decking materials, doors, driveway sealers, electrical equipment,
fencing, flashing, gutters, house siding, insulation, wall panels, lumber, masonry,
moldings, plumbing, shingles, shutters, suspended ceilings, underlayment, ventilation,
skylights

Tools
Alr tools, electrical tools, hand tools, power tools, protective and safety equipment, shop
equipment, vacuums, tool storage and workbenches, torches and welding supplies, wood

working tools

The hours of operation for a Lowe’s Home Improvement Center located are typically 6:00 am to
10:00 pm, Monday through Saturday. Sunday’s the Lowe’s Home Improvement Center is open

8:00 am to 8:00 pm. The store remains closed during most major holidays.

The access drives provide an outer horseshoe ring around the buildings and associated parking lots.
This main driveway is set back from the adjacent properties by more than 200 feet to maintain the
existing wooded areas as a buffer between the development and the adjacent properties. The first
phase of the development would be the construction of the Lowe’s Home Improvement Warehouse
and it’s associated parking lot and site improvements. The development of the outparcel will be

done as established by the market.

The potential uses for outparcel development would be consistent with the proposed General
Commercial zoning classification. The permitted uses available under the General Commercial
zoning classification is described under Article XIV C-2 General Commercial District, § 280-81
Permitted uses and structures, of the Code of the Town of Hamburg, New York. Some of the uses
that are listed include retail sales, eating or drinking establishments, custom shops, warehouses,
entertainment facilities, wholesale sales and distribution, theaters, and principal uses permitted in a
C-1 district. Building material supplies, utility storage, small animal hospitals, machine sales,
rentals and service, storage and sale of solid fuel and sales of feed for livestock need to be
conducted in an enclosed building, wall or fence. Residential buildings and private rental storage

facilities are prohibited in this district. Buildings greater than 100,000 square feet, nursery or day-
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

care facilities, motor vehicle sales, trucking facilities, car washes, gasoline filling stations, and

public garages all would need a special permit as authorized by the Planning Board.

Site lighting will be provided by metal-halide fixtures mounted on 35 poles that are spaced at
approximately 130 feet by 190 feet. The bronze colored poles will support shoebox style fixtures
with flat lenses. Many of the fixtures are cutoff style that limits the amount of light spilling outside
the parking areas. Large setbacks from the adjacent properties and dense wooded buffers, assures

that there will be no light spilling onto adjacent properties.
4.2 Architectural Design

The Applicant and Lowe’s Home Center’s Inc. are sensitive to the fact that the property is located
adjacent to residential subdivisions and are willing to provide building facades that are compatible
with the surrounding commercial corridor and the residential homes. Parapet walls will hide

rooftop mounted heating ventilating and air conditioning (HVAC) units.

The details for the fagade treatment of the outparcel buildings has not yet been determined. Once a
potential user has been determined the architectural elevations for the buildings will be made

available for Town and the general public review and comment.

The Lowe’s Home Improvement Warehouse building fagade consists of a multitude of materials,
finishes and textures, which gives the building a feeling of warmth and comfort. Materials that are
utilized in the exterior treatment of the building include metal fascia; standing seam architectural
metal roof; exterior insulation and finish system (EFIS); aluminum and glass storefront systems;
concrete masonry units (CMU); metal gutter and downspouts; steel bollards; and other
miscellaneous materials. Finishes include black coated chain link fence; light, medium and dark
grays and blues; “Lowe’s” red and blue, red trim and white accents. Textures are made available by
pre-finished metal coping; EIFS that is scored and textured; smooth, single scored, and split faced

CMU; smooth metal panels and accent bands; standing seam metal canopies; and glazing.

Additional discussions and options are discussed under Section 5.9, 6.4 and 7.4.
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

4.3 Site Design and Infrastructure

There are presently three driveway connections from the existing properties to US Route 20. This
proposal eliminates these driveways and installs two new driveways. One driveway to the west side
of the site which is designed as a right in right out driveway and the eastern driveway which is
proposed to be a fully actuated signalized intersection. The two access driveways will continue
northerly, along the east and west sides of the Lowe’s building for access. The north-south
driveways on either side of the building will be interconnected behind the Lowe’s store, along front
of the Lowe’s store and between the southerly end of the Lowe’s store and the proposed out
parcels. Truck traffic enters through one of the two driveways from Southwestern Boulevard and
proceeds directly to the northeast loading docks for delivery. The trucks would then exit the site
from the western driveway if they were continuing west or the easterly driveway if they were
heading east. The same movements would apply to vehicle traffic only vehicles would be parking
in the main parking field in the front of the store. Generally there are very few customers who visit
a Lowe’s who do not arrive by car. Most of the pedestrian traffic are customers traveling from their
car to the store and back. A sidewalk connection is planned between the outparcels and the

buildings.

There are two separate stormwater management systems proposed for the project. The main system
around the Lowe’s building will consist of drainage basins along the east, north and west sides of
the Lowe’s store. A second set of basins will be placed at the southern edge of the main parking
field that would be interconnected to drain to the west. Once these two storm sewer systems reach
the westside of the parking lot they will combine to discharge into a stormwater management
facility, which will detain the water and gradually discharge at a predetermined rate. A secondary
stormwater management facility will be constructed for the outparcels. The concept is similar in
that basins will collect the stormwater from he parking lots and drain towards the west where they
will combine to discharge into a secondary stormwater management area in the southwest corner of
the site. The discharge rates from these facilities will be at a rate that is less than the existing

discharge rate.
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Draft Environmental impact Statement Lowe’s of Hamburg, NY

4.4 Landscaping and Parking

Parking is provided along the south and eastside of the store. The main parking field provides
parking for 583 vehicles. The parking rows run in a north south direction with 9 feet by 18 feet
spaces and 25 feet wide drive isles. Auxiliary parking exists along the east side of the building
adjacent to the Garden Center or 50 vehicles, for a total of 633 spaces for the Lowe’s area. The
parking field for the outparcel area totals 154 spaces. Twenty-four (24) handicap accessible spaces
are provided in this design. Loading areas are located in the northeast and northwest corners of the
building. Access to these areas is from the main ring road around the perimeter of the improvement
area. A lumber pick-up area is located in the southwest corner of the building for the loading of

large merchandise under a protective canopy.

The proposed landscaping includes a broad mixture of deciduous, evergreen and flowing trees and
shrubs throughout the project site. The location of the plantings will be spread throughout the
proposed development. A mixture of deciduous and evergreen trees and bushes will be placed
around the perimeter of the stormwater management basins. A mixture of evergreen shrubs and
flowering trees are proposed for placement in interior curbed islands within the main parking field.
And finally, a mixture of pines, spruce and maples will be planted around the perimeter of the
disturbed area. The design, placement and plant species selection were made to provide an
aesthetically pleasing experience while at the same supplementing the landscaped buffers. The
perimeter greenspace area averages approximately 30 feet wide. The total greenspace for the
development is approximately 62% or 22.7 acres. Approximately 18 acres would be undisturbed,
wooded areas around the perimeter of the site.  Landscape plans have been developed and are

included in this DEIS under Figure 6.02 and as drawing No. 3717-11 in Appendix “A”.
4.5 Required Permits and Approvals

The approvals needed from the Town of Hamburg include Rezoning by the Town Board;
Subdivision, Site Plan, Special Use Permits from the Planning Board; and Area Variances from the

Zoning Board of Appeals. Additional details on these required approvals and variances are

included in Section 2.1 of this DEIS.
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5.0 General Environmental Setting of the Project Site and Study Area

5.1 Local and Regional Geographic and Topographic Setting

Geology

Most of western New York is influenced by the Great Lakes and their geological history. The lakes
were formed from the glaciers from the Ice Age. Erie County is in two physiographic regions. The
southern region is located in the Allegheny Plateau region and the north and west side of edge of
the county are in the Erie-Ontario lake plain region. The Erie-Ontario Lake Plain region
encompasses the Town of Hamburg. Old glacial lake beaches formed the Erie-Ontario Lake Plain
region. The elevation of the Erie-Ontario Lake Plain region ranges from 569 at Lake Erie to

approximately elevation 1000 at the northern edge of the Allegheny Plateau in southern Erie

County.

The Great Lakes Area comprises the largest area of inland seas on the planet. Generally the lakes
were formed 7,000 to 32,000 years ago during the Ice Age or the Pleistocene Epoch. The earth’s
temperature during this period remained very low and layers of snow built up. With the tremendous

weight of the upper layers, the lower layers were compressed into ice sheets, or glaciers thousands

of feet thick.

The glaciers moved southward and they carved deeply into the soils and rock along the earth’s
surface. The glaciers advanced to what is now the southern most part of Wisconsin. Eventually the
earth’s temperature began to rise and as the temperature rose, the glaciers began to recede towards
the north. The ice melted and the residual water began the fill the basins formed by the glaciers.

The first of these basins to be developed was Lake Erie, the southernmost of the Great Lakes.

Lake Erie varies in depth from an average of over 120 feet at the eastern end to an average of only
about 35 feet at it’s western end this is primarily due to the underlying rock which comprises the
basin of the lake. The western side of the lake is composed of hard resistant limestone while the
eastern end is composed of softer shale. When the glaciers receded from this area, the erosive

forces carved deeper into the softer shale at the eastern edge of the lake near Buffalo.
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

Erie County is underlain by bedrock from the Upper Silurian and the Middle and Upper Devonian
periods. The rock has been formed in bands in an east-west orientation. The youngest rock has
been formed in the southern portion of the county and the oldest formations are in the northern
portion of the county. The Town of Hamburg lies within an area located in the Java and West Falls
Group of bedrock. This rock is composed with a mixture of sandstones and shales. Bedrock within

the county is fairly flat but it does tilt very slightly, towards the southwest.

Foundation Design, P.C., of Rochester New York and Earth Dimensions, Inc of Elba, New York
has conducted geotechnical investigations for the project. The investigations included soil borings;
the locations of the borings are shown in Figure 5.01. The results of their investigations have
shown that weathered shale bedrock exists 4 to 7 feet below the surface. This soft shale rock is
easily etched and crushed in your fingers into a soil material with some effort. The more intact rock
formations were encountered between 7 to 20 feet below the surface. The boring logs are included

in Attachment “C”

Soils

Erie County was covered and uncovered by several advances and retreats of glacial ice during the
ice age that started approximately 300,000 years ago and ended approximately 10,000 years ago.
As the ice moved back and forth it picked up soil material and pieces of bedrock and ultimately

redeposited a mixture of unconsolidated material known glacial till. Soils such as the Mardin and

the Danley soils formed in these glacial till deposits.

The Soil Survey of Erie County, New York by the United States Department of Agriculture Soil
Conservation Service has identified the following soil units within the site boundaries (See

Drawing 3717-9 in Appendix “A”):

Collamer silt loam, till substratum (CtB) is a gently sloping soil, which is deep and moderately
well drained. It was formed in glacial lake sediments, underlain by loamy glacial till deposits. This
soil is typically found on lowland lake plains and in some valleys. The surface layer consists of
brown silt loam about 8 inches thick. The subsurface is mottled, pale brown silt loam about 2
inches thick. The remaining depth of about 48 to 50 inches consists of silt loam and silty clay loam
deposits. Seasonal ground water rises into this subsoil during the spring. Permeability of the soil is

moderate in the upper stratums and moderately slow to slow in the lower stratums. Runoff from
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Draft Environmental Impact Statement Lowe's of Hamburg, NY

this soil is medium while the available water capacity is high. The surface layer of the soil is
strongly acid to neutral and the subsoil is medium acid to mildly alkaline. This soil is suited for
farming and has some limitations for urban uses. The major management concern for this soil is its
erosion. This soil group is located within the southeast and southwest corners of the project and it

covers approximately 13 % or 4.8 acres of the site.

Danley silt loam (DaD) is a steep soil, which is moderately well drained. The soil was formed in
shaly glacial till deposits. This soil is typically found on hillsides and on some valley side slopes.
The surface layer consists of dark grayest brown silt loam layer, about 5 inches thick. The
subsurface layer is yellowish brown silt loam about 5 inches thick. The subsoil is 26 inches thick
and consists of dark brown silty clay loam and brown shaly clay loam in the lower layers of the
subsoil. In the spring the Danley soil has perched seasonal high water table in the lower part of the
subsoil. Permeability is moderately slow in the subsoil and slow in the substratum. Available water
capacity is moderate to high and runoff is rapid. The soil is acidic in the surface layers and medium
acidic to neutral in the subsoil layers. The soil group is typically found on steep slopes, perched
water table and the slow permeability makes this a poor soil for many uses. Most of its acreage is
presently woodland or idle. A few areas are being utilized as hay crops or pasture. This Danley
group is poorly suited for agricultural uses due to its moderately steep slopes and erosion hazards.
The slope, seasonally high ground water table and slow permeability limits this soil for most uses.
Frost action could be a potential hazard for roads and basements could become difficult to keep dry
in an urban environment. The largest concern for managing the soil is its tendency to erode. The
soil group is located along the stream corridor in the southern quadrant of the site and it

encompasses approximately 17 % of the site or 6.2 acres.

Remsen silty clay loam (RfA, RfB) are soils formed from glacial till deposits, which have somewhat
poorly drained. These soils are predominately found in the north-central and southwestern portions
of the county. The surface layer of these soils consists of dark grayish brown silty clay loam
approximately 7 inches thick with a mottled grayish brown silty clay loam approximately 2 inches
thick. The subsoil extends to approximately 36 inches deep, below this layer to approximately 60
inches deep, is a layer of dark grayish brown clay. The Remsen soil has a seasonally perched high
ground water table from December through May. Permeability is very slow while the available
water capacity is moderate and the runoff is medium. The soils tend to be strongly acidic to slightly

acid in the surface layers. Some of this soil area are in residential developments but most of the
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

area of this soil group is farmed, idle or in woodland. This soil group is moderately suitable for
many farm and urban uses. With adequate drainage this soil can be used for many crops grown in
the county. The perched seasonably high ground water table, clayey texture, poor soil compaction
and very slow permeability are limitations for the urban use of this soil group. Interceptor drains
and foundation drains are recommended to divert surface drainage and seepage. The largest
concern for this soil is its propensity to be wet most of the time. This soil group is generally
located on the northern portion of the properties and it covers approximately 70% of the properties

or 28.8 acres.

During the geotechical investigations for the project, it was found that the soils consisted of topsoil,
which averages 7 to 12 inches thick with an average of 7 inches. The underlying soils are silty
clays to clayey silts typical of a glacial till deposit. The till is medium to very dense. Sections of the
till contain small amounts of sand, gravel and small pieces of weathered shale. Profiles of the
observed soil profiles are attached as Figures 5.02 and 5.03. Groundwater elevations were
measured during the investigation at boring B-7 and B-17. The following table reflects the
groundwater elevations:

Table 5-1

Groundwater Elevations

Boring | Surface | July 25,2006 | August 2,2006 | August 30,2006 | October 23, 2006
Number | Elevation

B-7 720.5 715.5 716.5 715.5 716.8
B-17 713.5 707.8 709.4 708.1 709.6

Laboratory testing of the soil samples were conducted. These tests included moisture content, sieve
analysis, liquid and plastic limits, Modified Proctor Tests, California Bearing Ratio (CBR) tests,
expansive index, swell tests, and Ductile Iron Pipe Research Association (DIPRA) soil analysis.

The laboratory test results are included in Appendix “C”.

Topography
A generally rolling and flat landscape exists in the area surrounding the proposed site. The area

generally grades to the northwest towards Lake Erie at a one to three per cent slope.
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Draft Environmental Impact Statement Lowe's of Hamburg, NY

The proposed site involved in this report is generally shaped as a trapezoid with the longer north-
south dimension averaging approximately 1,500 feet in depth and the width of the property
averaging approximately 1,100 feet. (See Figure 4.01)

Four structures are located along the road frontage of the property. Two of the structures are being
used as residential uses and two of the structures are being utilized as commercial enterprises.
Three of the buildings are one story and the fourth building is two stories. All of the structures are
located south of the stream that bisects the property. The majority of the site, north of the stream is

comprised of shrubs and emerging growth trees.

The site is generally flat to rolling in nature and extends from an elevation of 729 in the northeast
corner to 694.5 in the southwest corner of the property, near the stream bottom. A ridgeline extends
from the northeast comner towards the southwest corner of the property, and isolates the site into
two major drainage divisions. An area that encompasses approximately 17.7 acres that is north and

west of the ridgeline generally slopes to the north and west at an average gradient of one to four

percent.

The gradient of the property along the eastern side of the site slopes in a southerly direction at
inclines of one to five percent towards a stream that bisects the property. This area encompasses
approximately 14.2 acres. The area south of the stream drains in a northwesterly direction towards

the stream at an approximate grade of two percent, from elevation 729 to elevation 697. The area

includes approximately 4.9 acres.

Southwestern Boulevard, US Route 20 provides the southerly boundary of the property. This major
arterial highway through the Town of Hamburg has been recently improved by the State of New
York. The pavement section consists of a five-lane section with two lanes in both the eastbound
and westbound direction with a shared center left turn lane. The profile of the road slopes in both in
an east to west and a west to east direction culminating at the low point which is located near a
concrete box culvert that crosses the highway. The low point is approximately 275 feet west of the
southeast corner of the property. The center of the roadway at this point is at elevation 708.5 +/-.

The gradient of Southwestern Boulevard rises to the east at a 0.6 % +/- grade and to the west at a
1.5 % +/- grade.
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An intermittent stream tributary (E-5) of Lake Erie bisects the property and drains from the
southeast corner of the site to a point approximately 500 feet north of the southwest corner of the
site. The cross section of the stream varies from a 4.8° x 12° wide concrete box culvert at
Southwestern Boulevard; to a wide winding stream with pools, shoals, plants, weeds and stones
along the site’s western boundary. A 250-foot portion of the stream has been piped and filled. The
stream drains across the site from southeast to northwest for a distance of approximately 900 feet.
The bottom of the stream varies form an elevation of 697.5 to 694.5, a slope of approximately
0.3%. The top of the bank of the stream varies from elevation 705 to 710 and the top width varies
from 35 to 150 feet wide.

5.2 Localized Land Use

Three different land uses comprise the existing project site. These uses include single-family
residential, commercial business and vacant or undeveloped property. The Singer property, #4960
Southwestern Boulevard, and the Serblic property, #4946 Southwestern Boulevard, are residential
homes. The Reid property at #4940 Southwestern Boulevard is an auto service center and #4934
Southwestern Boulevard, Rogenmoser property is known as the Music Exchange, a music

instrument sales and rental business. The Rauch property is an undeveloped vacant property in the

southeast corner of the total parcel.

Uses in the general vicinity of the site include a mixture of commercial uses, residential (single,
two family and three family homes) vacant property and community services. A considerable
amount of these uses have gone under a transformation from a residential home to a commercial
use along Southwestern Boulevard and Camp Road. The majority of the commercial uses are
located along Southwestern Boulevard (Route 20) and Camp Road (Route 75). Residential use is
concentrated on secondary streets beyond the main arterials. Vacant property is intermixed
throughout the immediate area, while community services primarily on the main highways. Figure

5.04 illustrates the existing land use in the areas of the proposed Lowe’s development.
5.3 Zoning Requirements and other Land Use Regulations

The existing zoning of the property consists of R-2 Single Family Residential Attached, Multi-

Family R-3 and General Commercial C-2. The original application for rezoning included C-1
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Draft Environmental Impact Statement Lowe'’s of Hamburg, NY

Neighborhood Commercial instead of C-2 General Commercial. This was an error in the reading of

the zoning district map boundaries. (See Figure 5.05)

Proposed zoning for the total site is C-2 General Commercial. This would allow for the
development for the Lowe’s Home Improvement Center. Some of the requirements under a
General Commercial zone and the proposed development compliance include the following:

Table 5-2

ZONING REQUIREMENTS

ZONING REQUIREMENT AMOUNT PROPOSAL
Permitted Use Retail sales Retail sales
Lot Width at Building Line 100 feet 1036 feet
Height of Building 35 feet 32 feet
Lot Coverage 85% 38%
Front Yard 40 feet 550 feet
Side Yard 25 feet 262 feet
Rear Yard 10 feet 430 feet

Lot width, building height, and yard requirements taken from the proposed Lowe’s building

A Special Use Permit is required for any buildings that exceed 100,000 square feet in a C-2 zone.

A Special Permit will not be issued unless the Town finds:

e That the permit will be in the harmony with the purposes and intent of the zoning chapter

e  Will not create a hazard to health, safety or general welfare

e  Will not alter the essential character of the neighborhood or be detrimental to the neighbors

thereof

e  Will not be otherwise be detrimental to the public convenience and welfare

A portion of the Code of the Town of Hamburg applicable for this project is included in Appendix
CCB)B'
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Draft Environmental Impact Statement Lowe's of Hamburg, NY

5.4 Socio-economic Conditions

The Town of Hamburg has gone a steady continuing increase in population from 1960 to 1990 the
Town’s population grew at a 36% rate. The population increase has slowed in the 1980°s and

1990’s to the point where the projected population in 2010 is anticipated to be around 44,992.

There has been a modest but consistent increase in the number of housing units in the Town since
1990 when there were 15,094 housing units and there is a projected 18,500 housing units in the
Town by 2010.

School enrolment has varied considerably the past few decades. In 1990 the census bottomed out at

8,265 pupils. Estimated enrollment for 2010 is 19,323 students.

Even though there has been a consistent loss of population and students at the County level, the
Town of Hamburg has constantly shown an increase in population, housing units and student

enrollment.

The Applicant has made a considerable effort in searching for available properties within the
Town. The Applicant looked at seven other potential sites. These sites included:

o Ieisure Land — Camp Road

e  South Shore Golf Course

e Camp Road North of Southwestern Boulevard

e South Park Avenue — Vacant Retail Plaza

e Camp Road Across from the Holiday Inn

e Camp Road at Scranton Road

e Briarwood Plaza — Southshore Plaza

All of these sites were eliminated for the potential Lowe’s Home Improvement Center development
for one or more of the following reasons: access, safety, environmental concerns, not willing to
sell, size (acreage), frontage, visibility, rezoning, infrastructure, adjacent uses, road capacity,
wetlands, demographics, traffic counts, etc. The detailed analysis of this research is included in

Appendix “D”.

5-8 June 2007

CosTiCH
ENGINEERING



Draft Environmental Impact Statement Lowe’s of Hamburg, NY

5.5 Public Utilities

Public utilities that service the site include:

e  Water supply Erie County Water Authority

e Wastewater Town of Hamburg Sewer District
e Electricity National Grid

e Telephone: Verizon Telephone

e Cable: Time Warmner Cable

e Natural Gas: National Fuel Gas

All utilities have been contacted and there is adequate capacity in their utility to service for the

proposed Lowe’s Home Improvement Center.
5.6 Site Drainage and Stormwater Management

Site drainage is primarily overland flow that discharges into either an underground piped storm
drainage system or to Waterfalls Village Creek, which bisects the property from east to west.
There are four distinct drainage sub-areas within the proposed development. Sub-area E-1 consists
of approximately 10.5 acres, which drains by overland flow to an underground piped storm
drainage system to the western portions of the property. Sub-area E-2 encompasses approximately
1.7 acres and drains by overland flow to an underground piped storm drainage system to the
northern portions of the property. An underground storm sewer system at the end of Heatherwood
Drive collects overland flow from approximately 5.6 acres. The last drainage sub-area is area E-4

that covers 19.1 acres and flows overland to Waterfalls Village Creek.

There have been some concerns brought up by some of the adjacent neighbors regarding nuisance
flooding that has occurred periodically. Areas of particular concern were in the northeast corner of
the property along Cumberland Lane and in the southwest corner just west of end of Oregon Road.

The Town of Hamburg Engineering Department had no record of any persistent flooding in the

arca.
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Lowe's of Hamburg, NY

5.7 Traffic, Transportation and Pedestrian Circulation

A Traffic Impact analysis has been completed by SRF and Associates and updated through April

2007. The report is included under Appendix “G”. The report analyzed existing and proposed

traffic conditions during the weekday PM peak and the Saturday midday peak hours. Traffic counts

were conducted at Route 75/Sowles Road, Route 20/Oregon Ave. and Route 75/Howard Road.

Existing peak hour volumes are included in Figure 5.06. Accident data was obtained from the New

York State Department of Transportation and the Town of Hamburg Police Department, a

summary of the accident rates is included below:

Table 5-3

SUMMARY OF ACCIDENTS AND COMPARISION OF RATES

TOTAL NUMBER OF | ACTUAL PROJECT STATE WIDE
INTERSECTION ACCIDENTS RATE AVERAGE RATE
NYS Rouie 75/Sowles 7 027 0.16
Read
NYS Route
75/Howard Road 5 023 0.27
Segment on NYS
Route 75 between
Route 20 and Sowles 12 4.46 2.94
Road
Rates are listed in accidents per million vehicle miles traveied {Acc/MVIM}
No public transportation currently services the project site.
5.8 Cormmunity Services
Scranton Volunteer Fire Company — Station No.2
5123 College Avenue
Hamburg, New York 14075
T16-648-2800
Hamburg Police Department
6100 South Park Avenue
Hamburg, New York 14075
Jung 2007
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Draft Environmental Impact Statement Lowe's of Hamburg, NY

716-649-6111

Rural Metro Medical Services (Ambulance)
481 William L. Gaiter Parkway

Buffalo, New York

716-882-8400

Sheehan Memorial Hospital
425 Michigan Avenue
Buffalo, New York 14203
716-891-5077

5.9 Aesthetic Resources

The setting of the project site consists of a mixture of emerging wooded vacant property
surrounded by residential homes and major suburban traffic arterials. The topography is fairly flat
and there are no scenic viewsheds in the area. The site is located among various small retail/service

businesses and residential structures.

A detailed photographic assessment study was conducted to determine the existing views that were
presently available to the surrounding neighborhood. Balloons were placed at the corners of the
building, and set at the proposed elevation of the top of the proposed building. Photographs were
then taken to determine if the balloons were visible from the surrounding neighborhood. The
results of the study showed that only in one instance would the building are visible from the
neighboring properties. The photographic study is included in Appendix “H” Further discussions

on the aesthetic resources study can be found in Sections 6.4 and 7.4 of this report.
5.10  Noise and Air Quality

A noise and air quality study has been conducted for the study area. Both of the studies and report
took into account the existing conditions of the project site. The noise analysis recorded the sound
levels for a 24-hour period at two separate locations at the project site. Predominate background

noise source came from Southwestern Boulevard, with average sound pressure readings of 48dBA.

el 5-11 June 2007
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Draft Environmental impact Statement Lowe’s of Hamburg, NY

The existing air quality of the project site was determined from information obtained from a
continuous monitoring station in the City of Buffalo operated by the New York State Department
of Environmental Conservation (NYSDEC). Generally, the measured air quality is very good, with

most constituent concentrations within applicable ambient air quality standards.

Further discussions on air quality can be reviewed under Sections 6.3 and 7.3 and noise and odor

impacts and mitigation are discussed under Sections 6.7 and 7.7. Copies of the full reports are

available in Appendix “T”.
5.11  Solid Waste Management

Solid waste for the site and surrounding area is handled through independent refuse haulers who
pick up totes, dumpsters and other containers and deposit their contents into a refuse truck. Solid
waste 1s then deposited at permitted sanitary landfills. Special recycle trucks that pick up totes from
the generators also collect recyclable materials. The recyclables are then transferred to a material
reclamation facility for sorting, distribution, and finally recycling. Lowe’s typically disposes of 40

tons/month of solid waste.

5.12  Ecology

This portion of the DEIS will discuss the issues related to the interrelationship of organisms and

their environment and more specifically the areas of vegetation and wildlife.

Vegetation

Morada Bay Associates has retained the services of John Heinike to review the plant life at the
project site. A report entitled “Plant Survey and Assessment of Buffer Zone Surrounding the
Proposed Southwestern Boulevard Lowe’s” is included in Appendix “J”. In this report John
Heinike surveyed the existing vegetation and found that the site is in the middle of reforestation
with under story shrubs giving way to higher growing pine, maples, and ash. Scotch Pine, Red
Maple and Green Ash dominate the eastern edge of the site. The northern portion of the site
extending down to the midpoint of the eastern boundary is dominated by under story shrubs with

younger maple, ash and pine. Species of bushes found on the site include Grey and Red Twig,

L 5-12 June 2007
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

Dogwood, Nannyberry, Arrow-wood Viburnum, and Chockberry. The overall health of the plants
1s classified as good and they should continue to prosper. A detailed description of the existing
vegetation and their location is included in the “Plant Survey and Assessment of Buffer Zone

Surrounding the Proposed Southwestern Boulevard Lowe’s”

Earth Dimensions Incorporated also provided a field investigation of the site to assess the
endangered and protected flora and fauna on the site. (See Appendix “J”) As a result of their
investigation, they have determined that there are no protected species within or adjacent to the
proposed site. Collaboration from the New York Natural Heritage Program and the U.S. Fish and
Wildlife has been received. In the response from the New York Natural Heritage Program dated
February 1, 2006 states that there are “ no records of known occurrences of rare or state listed
animals or plants, significant natural communities, or other significant habitats, on or in the
immediate vicinity of the site. “ The U.S Fish and Wildlife Service responded by stating, “except
for a few transient individuals, no Federally-listed or proposed endangered or threatened species
under [their] jurisdiction are known to exist within the project impact area.” This was
acknowledged in their letter of January 19, 2006. Finally, in the opinion of Earth Dimensions

Incorporated, there are no protected species or critical habitats located within or adjacent to the site.

Wildlife

There have been numerous investigations at the site throughout all times of the year. Wildlife that
has been encountered included birds, squirrels, skunks, possums, woodchucks, toads, frogs,
crickets, beetles, butterflies, bees, flies, mosquitoes, spiders, and other similar classes of wildlife.
Generally, even thought here is a considerable amount of wooded areas there is surprisingly few
large animals present on the site. The reason for this is that populated and developed areas surround
the site. Southwestern Boulevard is a heavily traveled suburban arterial that also acts as a barrier

for transient animals.

Investigations have been conducted to determine if the site or the surrounding areas are the habitats
for threatened or endangered species. It has been determined that there are no protected species or

critical habitats located within or adjacent to the site.

5-13 June 2007
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5.13  Cultural and Archeological Resources

The New York State Historic Preservation Office lists a portion of the northern project site as an
archeological sensitive area. (SHPO) The Applicant has retained the services of Northemn
Ecological Associates, Inc. (NES) to prepare a Phase I Cultural Resources Report and investigation
for the project. The research showed that Native American groups preferred to locate along
streams, rivers, and marsh locations. This placed the Waterfalls Village Creek bed as a sensitive
area. SUNY Buffalo, Archaeological Survey, previously tested a portion of the site in 2003 as part

of the recent widening of Route 20, no cultural material was recovered.

After reviewing the research information for the project site, and conducting 615 individual shovel
tests, NES concluded that there were no adverse effects on prehistoric or historic archaeological
resources anticipated for the project. This report was submitted to SHPO and they concurred that

there would be no effect upon historic properties. (See Appendix “K”)

5.14  Surface Water

The proposed development site does contain floodplains and wetlands. These areas have been

classified and delineated.

Floodplains

The site includes an area, which has been designated as Zone A on the FIRM or Flood Insurance
Rate Map by the Federal Emergency Management Agency (FEMA), (Map Number 3602440005
Panel 0005 D and revised December 20, 2001, Town of Hamburg, Panel 5 of 21). A copy of a
portion of the Flood Insurance Rate Map is attached as Figure 5.07.

The flood area is located along the centerline an unlisted stream, a.k.a. Waterfalls Village Creek
and it encompasses an area, estimated at approximately 300 feet wide, and extents from western

property line to the culvert under Southwestern Boulevard.

Flood Zone A signifies an area subject to a one percent annual chance of flooding in any given
year. Because no detailed hydraulic analysis has been performed on these areas, no base flood

elevations are shown. There has been a detailed hydraulic analysis conducted for the area

(}_ 5-14 June 2007
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downstream of the project site to a point approximately 200 feet south of Howard Road. The flood
elevation at this location has been determined to be at elevation 670. In areas designated as
approximate Zone A, where BFE’s (Base Flood Elevation) have not been provided by FEMA,

communities must apply the following provisions:

“ Obtain, review and reasonably utilize any base flood elevation and floodway data available from

Federal, State or other source....”

This data is to be used as a criterion for requiring that new construction, substantial improvements,
and other development within all approximate Zone A areas have their lowest floors elevated to or
above the BFE for non-residential structures. If we interpolate the mapped foodplain width onto the
existing topography we could approximate a base flood elevation (BFE) of 705 +/- at the western

property line and an elevation of 709+/- at Southwestern Boulevard.

The existing structures on the site are constructed with finished floor elevation set at elevation 712
+/-. Neighboring structures are constructed with finished floors ranging from elevation 702 +/- to

714 +/-. The proposed buildings will be design with finished floors above the 709 elevation.

Wetlands

Earth Dimensions, Inc. of Elma New York completed a “Wetlands Delineation Report for
Hamburg Lowe’s dated July 20, 2006. (EDI Project Code: W12L05b). Appendix “L” contains a
copy of this report. Earth Dimensions, Inc. followed the Guidelines and Routines of a Level 2
Routine Determination as specified in the “Corps of Engineers Wetlands Delineation Manual”
dated January 1987. Fieldwork for the report was conducted during May 25" and 31%, 2006. The

results of the study resulted in the following:

New York State Department of Environmental Conservation (NYSDEC) does not have jurisdiction
on the wetlands for this proposed development. They will have jurisdiction under the provisions of

Water Quality Certification for Federal wetland permitting.

Four (4) wetland areas totaling 2.341 +/- acres were identified based upon vegetation, soils and
hydrology at the site. Wetland Area 1 is located in the southwest quadrant of the site within the

banks of an intermittent stream that bisects the southern portion of the property. The vegetation

(‘E‘__‘ 5-15 June 2007
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could be classified as floodplain forest and comprises approximately 0.540 acres (23,522 square
feet). Wetland 2 is located up gradient of the stream on the southeastern quadrant of the site, which
encompasses approximately 1.483 acres (64,600 square feet). This wetland could be classified as a
shrub swamp that could have been developed during the time in which the stream was piped and
filled, trapping water from entering the streambed. An isolated wetland, Wetland 3, is located
along the western side of the site about 820 feet north of Southwestern Boulevard and 225 feet east
of the west property line. This wetland of 0.072 acres (3,136 square feet) is also classified as a
shrub swamp area. The last wetland, Wetland 4, exists on the eastern boundary line about 700 feet
north of the Southwestern Boulevard right-of-way. This shrub swamp area encompasses

approximately 0.246 acres (10,716 square feet).

It is the opinion of Earth Dimensions Inc. that Wetland 1 would meet the definition of a

jurisdictional wetland under the current interpretation of a federally jurisdictional wetland.

The Army Corps of Engineers (ACOE) and NYSDEC will first consider avoidance and

minimization of wetland losses before they consider any other alternative.

If wetland impacts are proposed for greater than 0.10 acre, then a Joint Application for Permit will

be submitted to the Army Corps of Engineers. This process has already begun.

L 5-16
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6.0 Assessment of Significant Environmental Impacts

6.1 Impacts to Land

The developed site has been designed to follow the existing topography wherever possible and to
limit the area of disturbance to only those areas needed for the establishment of building pads and
parking lots. The topography will be changed slightly with cuts in the northeast quadrant and fills
in the northwest quadrant. The parking lots will be graded to slope towards the south, towards the
creek. Outparcel parking lots will also drain towards the creek. Grading on the site will disturb
about 37,000 cubic yards of soil. The soil is intended to remain on site with the excavated soils
being used for filling low areas and for the construction of landscaped berms. The maximum cuts
and fills on the site are estimated at approximately six to eight feet. The total site encompasses
approximately 36.8 acres. It is anticipated that only about 18.8 acres be disturbed during this
development and that 18.0 acres or about 48 % would continue to remain as a natural buffer.
Buildings would cover approximately 4.3 acres of the developed site and pavements would envelop
approximately 9.7 acres. Approximately 4.8 acres would be developed as perimeter landscape
areas. Demolition and disposal of the existing structures on the site will occur during the first
phases of the site construction. The project will increase the potential for soil erosion during the
construction phase, extensive soil erosion and sediment plan has been developed to mitigate any
adverse effects. Soft deteriorated rock may be encountered during utility installation, at depths of
four to seven feet below the surface. No blasting is anticipated due to the soft and deteriorated state
of the rock. The grading of the site is illustrated on the Grading and Drainage Plan attached in
Appendix “A”

6.2 Impacts to Water

Storm Drainage

Lowe’s Home Improvement Center project is located within a tributary watershed of Lake Erie.
Stormwater runoff from the site drains from four distinct and different sub-areas. Two of the
drainage areas discharge to the north along Cumberland Lane, one of the drainage area drains to the
west or Heatherdale Drive. The fourth sub-area drains to the creek along the south end of the
project. The construction of buildings and pavements will increase the overall imperviousness of

the area and the total water runoff volume from the site. The construction of the Lowe’s and the

(}; 6-1 June 2007
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associated parking lots and driveways will actually decrease or maintain the present runoff rates to

the north and west.

The storm sewer system will be constructed to collect and transport the stormwater from the
pavements and roof areas to a stormwater management facility. In doing so, the amount of storm
water traveling to the north and west will be diminished, facilitating improvements to downstream

drainage conditions.

The stormwater management facilities has been designed to retain stormwater during peak events

and then discharge at rate that is less than the existing pre-developed runoff rate.

The design of the storm drainage system and the stormwater management facilities are in
conformance with the New York State Department of Environmental Conservation Phase II criteria
and to also comply with the “NYS Stormwater Management Design Manual”. The Town of

Hamburg was also contacted and the design requirements of the Town have also been met.
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2 0.63 6.06 9

5 10.78 8.91 17

10 14.55 11.40 22 N/A

25 17.72 13.45 24

50 21.85 16.07 20
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Wetlands
Portions of Wetlands No | and 3 and all of wetland No. 3 will be filled as part of this development.
The area is approximately 1.2 acres, which will be filled to provide access to the site. {See

Drawing 3717-8 in Appendix “A™)

Floodplains
A portion of a 100-year floodplain will be filled to provide access to the project along the site

driveways. These areas will be offset with the construction of the stormwater management areas.

Water Supply

The typical Lowe’s store utilizes approximately 2,500 gallons of water per day, 750 galloxls for
domestic purposes and 1.750 gallons for seasonal garden center irrigation. The proposed cutparcel
buildings are conservatively estimated to utilize approximately 10,500 galions per day. The
existing water supply systemn has adequate capacity to supply this domestic demand. Service

extensions will be made from the watermains along Southwestern Boulevard to the buildings.

The fire suppression demands for the Lowe’s Home Improvement Center are fairly extensive due
to the nature of the materials that they inventory and store. Flows of 2250 gallons per minute are
required for the fire suppression system. The existing water distribution system cannot meet these

fire suppression demands without some minor improvements.

6-4 June 2007
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Wastewater
Wastewater from the development will for the total development is approximately 13,000 gallons a
day, or about the same as 30- 40 homes. An existing sanitary trunk sewer that parallels the

northside of the creek has adequate capacity to handle this project.

6.3 Impacts to Air

Potential impacts to the air quality associated with this development include emissions for vehicles,
heating, ventilating and air conditioning (HVAC) equipment and soil particles or dust during the

construction process. Vehicle emissions can be from automobiles or heavy trucks.

An Air Quality Impact Assessment has been conducted by F-E-S Associates and is included in
Appendix “I”. As part of their analysis they took into account the background air quality, which is
very good, the potential peak hour of traffic at the site, and the peak direct emission rates from the
venting of natural gas combustion. The analysis also took into account the worst meteorological

conditions, which include temperature, wind speed, direction and stability.

Based on the analysis that was completed it was determined that the Lowe’s retail site development

will not result in any significant air quality impacts.

There is an increased potential for dust being introduced into the air during the construction

process. Mitigation efforts will be employed to minimize the creation of dust during construction.
6.4 Impacts to Aesthetic Resources

Landscaping/Buffers

The proposed landscaping includes a broad mixture of deciduous, evergreen and flowing trees and
shrubs throughout the project site. The location of the plantings will be spread throughout the
proposed development. A mixture of deciduous and evergreen trees and bushes will be placed
around the perimeter of the stormwater management basins. A mixture of evergreen shrubs and
flowering trees are proposed for placement in interior curbed islands within the main parking field.
And finally, a mixture of pines, spruce and maples will be planted around the perimeter of the

disturbed area. The design, placement and plant species selection were made to provide an
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aesthetically pleasing experience while at the same supplementing the landscaped buffers.
Greenspace areas are areas that are not developed for building construction or parking areas. This
greenspace area will be around the perimeter of the parking area and will encompass an area of
averaging approximately 30 feet wide. The total greenspace for the development is approximately
62% or 22.7 acres. Approximately 18 acres would be undisturbed, wooded areas around the
perimeter of the site. Landscape plans have been developed and are included in this DEIS under

Figure 6.02 and as drawing No. 3717-11 in Appendix “A”.

One of the requirements for a General Commercial zoned property is that the maximum lot
coverage cannot exceed 85%. This development proposal will result in a lot coverage percentage of
38% or less than half of what is allowed by code. Therefore, a considerable amount of the

developable property will remain as greenspace.

The amount of land that will be preserved as a buffer for the adjacent residences encompasses
approximately 18 acres. There are no plans to develop the buffer area in the future. To maintain
this area as a permanent buffer, the applicant has proposed the area be placed under a conservation
easement to municipal authorities. Another option would be for the Town to place a condition of
approval for the operators to maintain the buffer. The Applicant will work with the Town to come
up with a method that would be agreeable to all. Any disturbance of the buffer will require

approvals and permits from the Town and State authorities.

The buffer area size was a result of some initial investigations to provide a property with adequate
width for the placement of the Lowe’s building while at the same time maximizing the setbacks
from adjacent properties. The proposed site has the additional benefit of having a substantial
wooded area. There was no magical number of acres necessary for a buffer for the project. There
are many instances where a Lowe’s is immediately adjacent to residential uses and there are many
different mitigation measures that can be taken to minimize impacts. The proposed buffer in this
particular case is adequate with the implementation of mitigation efforts that are described in

Section 7. A Line of Sight Plan is attached as Figure 6.01.

The buffer areas are 200 feet wide on the eastside of the Lowe’s building, 375 feet wide along the

north side of the building and 220 feet wide along the western side of the building. The building
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

peaks will not be visible from the adjacent properties. This area will protect the neighbors from
negative views and sounds through the following measures:

e Maintaining and supplementing the existing vegetation

e Provide an aesthetically pleasing building design

e Minimizing noise impacts during store operations

e Installation of berms and sound barriers

Outdoor Display

Lowe’s incorporates an outdoor Garden Center area for their store. This area immediately east of
the building and is a fenced in enclosed area with racking, and shade structures. Displayed in this
area are plants, fertilizer, and other bagged goods, topsoil, fencing, stone, mulch, sheds, pavers,
grass seed, playground equipment, pipe and other exterior type materials. The vegetation is set in
the center area with bagged goods around the perimeter. The rear portion of the Garden Center
displays fencing and other similar products. Screening is accomplished by enclosing the area with a
black chain link and decorative aluminum fencing. There are times when products or materials are
displayed outside. These areas are under the canopies or immediately in front of the Garden Center.
The sidewalk in these areas is wide enough to allow for the display of plants, pavers, lawn
equipment, and other similar materials without infringing upon the pedestrian access, vehicle

access and the fire lane around the building.

Signage

Signage for the proposed Lowe’s Home Improvement Center includes both building mounted wall
signs and a freestanding pylon sign. There are three building mounted signs along the southern or
front building face of the building, one signifies the main entrance the other two directs customers
to the garden center and lumber yard. The freestanding sign is located along the Route 20 frontage
at the eastern most driveway. This will be brick encased with a Lowe’s logo placed at the peak.
Details for the proposed signage are shown on Figure 6.03 and on drawing 3717-15 in Appendix

“A” The size and location of the proposed signage will have no significant visual impact.

Building Aesthetics
The applicant is aware of the fact that the project is located adjacent to residential neighborhoods to

the west, north and east of the property and is willingly providing building facades that are

compatible to both the surrounding commercial corridor and the residential neighborhood. To that
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

end, the applicant has proposed that the buildings be constructed of masonry facades with parapet
walls to hide rooftop air handling units. See Figure 6.03 for detailed elevations of the proposed

Lowe’s Home Improvement Center of Hamburg New York.

Lowe’s Home Improvement Warehouse for the Town of Hamburg is a one-story masonry building
with overall dimensions of approximately 456 feet wide and 356 feet deep. A Garden Center area
which is approximately 115 feet wide by 275 feet deep and is immediately along to the easterly
side of the building. The building height varies from approximately 31 feet the top of the masonry
along the front corner to 25 feet at the rear corner of the building. Gabled peaks are evident over
the major entrances to the facility and reach to a maximum height of 48 feet at the main entrance.
Materials comprising the exterior of the proposed Lowe’s building include, black coated chain link
fence; scored, split faced, and smooth concrete masonry units; steel tubes; metal gutters, fascia and
standing seam roof systems; medallions, cornice moldings and architectural elements composed of
exterior insulation and finish system; metal overhead doors; and aluminum and glass store front
systems. Colors include a variety of grays, beige, tan, white and black; with red and blues
intermixed for accenting and detailing. Black chain link fencing will enclose a portion of the

Garden Center.

As part of this DEIS, the applicant has looked at multiple options for the appearance of the Lowe’s
building. Attached are photos and elevations of some design alternatives. (See Appendix H) The
photos depict the most recent stores to open in the northeast including Littleton, New Hampshire,
Gilford New Hampshire and Cicero New York. The elevations depicted represent options that

could be considered during future reviews for this development.

The applicant has also included photos of the Lowe’s of Gaithersburg Maryland. The Gaithersburg
store was part of a larger shopping center complex, which had a unifying theme for all of the stores
within the shopping center. The installation of the columns gives the building a colonial look. It
should be noted that this store also has visibility on both front and rear. The Hamburg location will

be difficult to see from any view except from the south or Southwestern Boulevard. (See Appendix
“H”)

The proposed development will include additional buildings along the frontage of Southwestern

Boulevard. The buildings along the frontage will comply with the Town of Hamburg’s Zoning

Q]’:i___ 6-8 June 2007
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Draft Environmental impact Statement Lowe’s of Hamburg, NY

Code requirements for building size and height. These buildings are likely to be sold or leased to
regional or national chains that may have a specific fagade and look. Specific architectural and site
layout details for the out parcels will be submitted to the Planning Board for review and discussion

as they become available.

Morada Bay Associates and Lowe’s Home Centers, Inc. are willing to work with the Town of
Hamburg to come up with the architecture and materials that work functionally with the
operational needs of Lowe’s and mimic the predominate styles of other architecture found along

Southwestern Boulevard while maintaining the Lowe’s fagade and trademark.

Certainly if written code design guidelines existed, the applicant would comply. The applicant will
work in a collaborative manner to come up with materials and designs that are both acceptable to
Lowe’s and the Town so as to blend with the existing architectural examples that are in existence in

the corridor.

Views

The views along all sides of the property were investigated and assessed. A Visual Assessment
Study (Appendix “H”) was conducted in which large brilliant balloons were placed at the corners
and at the highpoints of the proposed Lowe’s building. The balloons were raised to the proposed
building height and then anchored in place. Photos were the taken at various locations around the
perimeter of the property. There was only one instance in which a balloon was visible. A marker
balloon set 20 feet higher than the highest point of the Lowe’s building and was visible from
Southwestern Boulevard. Therefore the proposed Lowe’s building should not have a significant

impact on the views from the residential neighborhood. A photo simulation of the building from

Route 20 is attached as Figure 4.02.

Lighting
A photographic lighting plan has been developed for the project. The lighting consists of 35-foot
poles with 1000-watt metal halide fixtures. The analysis shows that the light levels at ground level

will not spill over onto adjacent residential properties. The lighting plan is shown on drawing 3717-
12 in Appendix “A”.
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Draft Environmental Impact Statement Lowe's of Hamburg, NY

6.5 Impacts to Transportation

A report entitled “Traffic Impact Study for the Proposed Lowe’s, Town of Hamburg, New York”
revised as of April 2007 was completed by SRF Associates and is attached under Appendix “G”.
The purpose of this report was to identify the potential traffic impact associated with this project.
Included in the study is correspondence with the New York State Department of Transportation,
projections from the Institute of Transportation Engineers (ITE), existing traffic counts from
existing Lowe’s stores, trip generation and distribution, intersection operations, site access and
cross access, and pedestrian safety. Traffic counts were conducted and intersections have been
studied. The following table summarizes the existing, proposed development and proposed

development with mitigation levels of service for the studied intersections

CE‘] 6-10 June 2007
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Draft Environmental Impact Statement Lowe's of Hamburg, NY

Table 6-2
INTERSECTION CAPACITY RESULTS

Existing Full Development Development w/
Intersection Mitigation

PM SAT PM SAT PM SAT

Sowles/Route
75 D C D D N/A N/A
{Westbound)

Route
20/Route 75 E D E D E D

Route
20/Howard B A B B N/A N/A

Road
Sowles
Road/Route B A B B N/A N/A
20

Lowe's Main
Dr./Route 20

Lowe's
RIRO/Route N/A N/A C C N/A N/A
20
Route
75/Howard

Road F F F F N/A N/A
{Eastbound
Left)

Route
20/Oregon
Ave C D F F C C
(Southbound
Left)

Reference Table IV page 10 "Traffic Impact Study for the Proposed Lowe’s, Town of Hamburg, New York” — SKRF Assoc.
Levels of Service {Delays per vehicle in seconds). A (<10), B (10-20), C (20-35), D {35-55}, E (55-80), F (>80)

N/A N/A - - B B

Summary comments:

Sowles Road/Route 75: The increase in the level of service is less than three seconds. This is
characteristic and no mitigation is recommended.

Route 20/Route 75: There are some decreased levels of service on some approaches. Traffic signal
timings may need adjustment.

Route20/Howard Road: Minor increases in the delay, still above LOS “C”, therefore no mitigation.

T 6-11
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Draft Environmental Impact Statement Lowe’s of Hamburg, NY

Sowles Rd/Route 20: Minor increases in the delay, still above LOS “C”, therefore no mitigation.
Lowe’s Main Dr/Route 20: Long delays for southbound lefts, mitigation necessary.

Lowe’s RIRO/Route 20: Operates at level of service “C”, no mitigation necessary.
Route75/Howard Road: Both eastbound and westbound lefts at LOC “F”, NYSDOT - “Signal
warrants not met”

Route 20/Oregon Ave: Improvement after mitigation, gaps created along Route 20.
A full explanation of the analysis is included in the traffic report in Appendix ”G”.

Truck traffic for the Lowe’s Home Improvement Center averages approximately 10 trucks per day.
There would be four FedEx/UPS type trucks, three 6-10 wheeler local deliveries and three over the
road 18-wheeler trucks on any given day. Access will be from the main driveway on the eastern
side of the site. Trucks sometimes stay overnight and do park on the site. Here are no provisions for
any type of long-term stay. If transient trucks are using the parking lot as a long-term truck stop,
the store manager will kindly ask that the truck be removed. If there are no immediate results, then
the manager will contact the Hamburg Police Department. The location of the driveways, on the
outer perimeter, and the positioning of the loading docks, in the rear of the store, minimizes any

potential conflicts with the internal circulation patterns.

There is adequate parking for the facility. The project includes parking for 787 vehicles. The
required parking for the site including the outparcels is 773 vehicles (139,410 sf Lowe’s + 15,000
sf outparcels = 154,410 sf x 1 space/200 sf = 773 spaces). The required parking space under
Article XXXIII of the Town Code is 9 feet wide by 18 feet long. This is the mininum size in the
proposed parking lot. Some parking spaces are 10 feet wide near the lumber sales area. Handicap
spaces will be ADA compliant. Driving isles are a minimum 25 feet wide in the main parking field
and 35 feet along the primary truck access routes around the perimeter of the property. There are
many areas available for snow storage including the areas immediately adjacent to the parking lots
and the stormwater management areas. Trucks will generally enter through the eastern driveway
and proceed directly to the northeast loading docks for delivery. The trucks would then exit the site
from the western driveway if they were continuing west or the easterly driveway if they were
heading east. The same movements would apply to vehicle traffic only vehicles would be parking

in the main parking field in the front of the store. Generally there are very few customers who visit

(f.f 6-12 June 2007
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Draft Environmental Impact Statement Lowe's of Hamburg, NY

a Lowe’s who do not arrive by car. Most of the pedestrian traffic are customers traveling from their

car to the store and back.
6.6 Impacts on Energy

Representatives from National Grid, the local electrical energy supplier and National Fuel, the
natural gas supplier have been contacted and they have confirmed that their facilities have adequate

capacity for the development.
6.7 Noise and Odor Impacts

A full and complete noise study has been completed for the project, “ Noise Impact Assessment for
Lowe’s Home Improvement Warehouse Hamburg New York” dated 11 December 2006 was
prepared by Resource Systems Group, Inc. and is included in Appendix “I”” of the DEIS. The noise
analysis was patterned after Chapter 175 of the Town Code of the Town of Hamburg and
NYSDEC Program Policy “Assessing and Mitigating Noise Impacts” (DEP-00-01). Background
noise levels were recorded at the site October 18 and 19, 2006. These levels were added to known
noise levels generated by a Lowe’s store. The modeling results showed that some of the Lowe’s
operational sources met the 60dBA maximum threshold, which could impair sleeping. Therefore,
mitigation is necessary. The construction of sound walls and/or earthen berms is the preferred

mitigation approach.

Odor impacts from dumpster locations are not significant. Dumpsters used at the Lowe’s facility
are self-contained and are not open to the atmosphere. Generally foul odors are associated with
emissions from organic compounds such as food waste. Due to the nature of the waste materials
and the use of sealed compactor/storage units, there is no potential for significant odor impacts
from Lowe’s. Impacts from trucks idling will be minimized because the source of the odor is well
away from the surrounding residential area and any odors will be diluted to very low levels by
natural dispersion before impacting residential areas. Additional discussions on this topic are

included in “Air Quality Impact Assessment™ prepared by F-E-S Associates in Appendix “I”

If a restaurant becomes a potential use of the outparcels a through review of their waste handling

procedures will be conducted.
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6.8 Impacts to Public Health and Safety

The development of the Lowe’s Home Improvement Center will not pose a threat to the public
health and safety. Similar to the odors emanating from dumpster locations, rodents will not be a
significant detrimental issue at the Lowe’s store. Rodents are typically associated with food waste.
Lowe’s waste materials are typically inorganic waste materials. These wastes are placed in sealed

compactor/storage units, therefore the potential for rodents presenting a significant impact are very

remote.

Stormwater management areas will be constructed on-site. These areas will retain stormwater to
provide adequate water quality volumes as recommended by the New York State Stormwater
Management Guidelines. Mosquitoes are prevalent in shallow stagnant water sources. The
stormwater management areas that are proposed will be a minimum of four feet deep. This will
provide a natural habitat for predators. The storm sewers will have steep slopes that will prevent
ponding in pipes and emergent vegetation will be removed from the management areas annually to

prevent the establishment of breeding areas. Mosquitoes will be controlled with the implementation

of these activities.
6.9 Impacts to the Growth and Character of the Community

Excerpts from the Town of Hamburg 2010 Comprehensive Plan 1997 Master Plan Update:

Regional Commercial Areas
Page 78: “The commercial corridor is expanding onto Southwestern Boulevard (U.S. Route 20) to
the east and west of its intersection with Camp Road (NYS Route 75). A large part of this

expansion is moving easterly toward the intersection of Howard Road....”

“This commercial base is very important to the Town, and a steady growth is necessary to stabilize

part of the tax base of the Town”
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Recommendations

Page 87: “To keep pace with the needs of an aging infrastructure, federal and state mandates, needs
g pp ging )

and demands for services, and inflation, the town will need steady, quality growth.

“Residential development itself cannot increase the Town’s assessment to keep pace of inflation

and other increased costs. A well balanced mix of residential, commercial, and industrial growth is

essential to help stabilize taxes.”

Page 95: “Southwestern Boulevard/Sowles Road, Careful consideration to rezoning land on the
northside of Southwestern Boulevard (U.S. Route 20) from Camp Road (NYS Route 75) east to
Howard Road to commercial uses (conform with existing uses and zoning on the south side of

Southwestern Boulevard)”

Based on he above excerpts and the review of the Goals and Objectives of the Comprehensive Plan
in Section 2 of this DEIS — Conformance with the Master Plan, this proposal fits the Town’s

Comprehensive Plan.

Additional transformation from residential to commercial uses could be expected along the
Southwestern Boulevard corridor. The transformation of sporadic residential use to service or retail
type uses has already been identified in the Comprehensive Plan. The change of this particular
property from a mix of residential and commercial uses to strictly a commercial use will not effect
the residential uses immediately adjacent to the site. The large buffer area and the access to the
residential properties along Cumberland, Heatherwood and Dogwood would not make these
properties attractive for commercial use. Therefore a substantial change in the surrounding

neighborhood would not be anticipated.

The Lowe’s building has been located on the site to minimize any potential adverse impacts to their
neighbors. There are substantial buffers on all sides of the building. Truck delivery areas are
located in the northeast corner of the building and earthen berms and sound barrier walls will
surround the dock area. Impacts to the residences from odors and noise are addressed previously in
this Section. The perimeter of the site will remain undisturbed. Vegetation will be placed around

the perimeter of the disturbed areas to supplement the existing trees and shrubs.
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The proposed project is consistent with the existing zoning. A portion of the project site is
presently zoned C-2 General Commercial. One could make the argument that this proposal is an
extension of the existing district to encompass the whole property. The present commercial use on
the property also makes this proposal very feasible. Relief from some of the zoning requirements
will be necessary for this project. A full discussion of these requirements are described in Section 2
of this DEIS. Relief from parking and building height requirements are contingent upon a decision
from the Town Building Department. Relief from some of the conditions of the sign ordinance will
be based on the scale of the development and the large setbacks. The request for a Special Permit
will be based on the scale of the building, the need to remain competitive and the nature of the
business. Home improvement retailers store, display, inventory materials and products that are
typically larger that most products. Therefore a larger building is needed to enclose the products. A

gallon of milk takes up less space than a bag of topsoil.

This project will have minimal effect on the neighborhood and future development in the area after
taking into account the Comprehensive Plan, zoning and existing land use. The extensive wooded
buffers along with the scale of the project, makes this development very attractive for a commercial
use. There exists many smaller commercial buildings on smaller lots with little or no buffering that
will appear much more intense that this proposal. The project is in general conformance with the
Comprehensive Plan, is an extension of an adjacent zoning district, and the project is consistent
with existing land uses in the area; for these reasons, this proposal is a good one. Detailed
discussions on the potential growth for other developments are included in Section 13 - Growth

Inducing Impacts.

Community services will be impacted only slightly after the development of the Lowe’s Home
Improvement Center. Police and other emergency services will have slightly greater demands due
to the additional traffic that would be associated with the project. There would be one additional
motor vehicle accident every three years associated with this proposal. Emergency vehicles will
have adequate access to the site with sufficient room to maneuver. At the time of publication of this
DEIS, contact has been made to the ambulance company and they have concurred that they possess

adequate capacity to serve this development.

(‘E';_ 6-16 June 2007
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Employment associated with the Lowe’s Home Improvement Center will consist of:

400 +/- people during the construction of the facility for 9 months
175 positions for store operations (75% full time, 25% part time)
Annual payroll $5.9 million

Benefits (15-30%) $1.3 million

It is anticipated that local labor would be filling these positions.

CosTicH
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7.0 Proposed Mitigation Measures

The following mitigation measures will be implemented by the Applicant to mitigate against any

detrimental environmental impacts.

7.1 Mitigation to Land

Mitigation to the land disturbance will be from construction measures including:

e Disturbing only those areas needed for the construction of the building and parking lots

e Balancing the cuts and fills on site to limit hauling or importing soil

e Reestablishment of vegetation as soon as possible

e Implementation of Lowe’s National Storm Water Pollution Prevention program, which
including silt fence, diversion swales, slope drains, inlet protection, sedimentation ponds,
permanent and temporary stabilization measures, and permanent and temporary structural
practices. Details of the program are included in Appendix “F” and illustrated on the drawings
3717-9, 10, 17 of the drawings in Appendix “A”

e There are no archeological resources anticipated for the project. Therefore, no mitigation is
necessary. See “Phase I Cultural Resources Report” by NEA in Appendix “K”

e There are no major environmental concerns with the properties as reported as part f the

Modified Phase I Environmental Site Assessment by Evergreen Consulting in Appendix “M”

7.2 Mitigation to Water Resources

Storm drainage mitigation measures include: (Appendix “K”)
o Storm sewer system to control drainage of the parking lots, buildings and impermeable
surfaces
o Stormwater management areas to control water quantity and quality discharged
downstream. Discharge rates are less than the existing discharge rates
o Reduction of runoff volumes to residential properties to the north and west of the site
e  Wetland mitigation measures
o Minimize the wetland area impacted by the proposed construction
o Provide an off-site wetland mitigation replacement area
e Floodplains

o Minimize the floodplain area impacted by the proposed construction

7L 7-1 June 2007
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o Provide on-site floodplain replacement areas
o Set building grades above the estimated base flood elevation

o Water Supply
o Construct improvements to the water supply system by replacing a watermain along
Southwestern Boulevard from Sowles Road to the site and construct a 200’ bypass main just
west of Sowles Road at a meter location.

o  Wastewater

o Adequate capacity exists, relocation is necessary for a portion of the sewer that parallels
Waterfalls Village Creek

7.3 Mitigation of Air Impacts
o  Limit the idling of trucks

e Dust control during construction including watering and stabilized construction entrances

7.4 Mitigation for Aesthetic Resources
e andscaping and Buffers
o Provide vegetation replacement including trees, shrubs, berms and ground covers
o Maintain the undeveloped condition of the side and rear buffer areas
o Minimize any incursions into the wooded buffer areas
o Provide an easement, or any other agreeable device to maintain the buffer areas for
perpetuity
e Outdoor Display
o Minimize outdoor storage of materials
© Maintain a visual screen around any materials stored outside
e Signage
o No significant visual impact, no mitigation proposed
o Building Aesthetics
o Applicant will work with the Town to come up with a design that is acceptable to all
o Maintain a variety of textures, shapes, materials and colors to break up the fagade
o Views
o No significant visual impact, no mitigation proposed

e Lighting

@;, 7-2 June 2007
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o Utilize cutoff fixtures to keep light from spilling onto adjacent properties

7.5 Mitigation for Transportation Impacts

Traffic signal timing adjustments at Route 20/ Route 75 intersection. (Southwestern Boulevard

and Camp Road)

A easterly site driveway with one lane entering and two lanes exiting

An exclusive left turn lane of 275 feet long eastbound at the easterly site driveway.
Install a new multi-phase three-color traffic signal at the easterly site driveway.

Construct a westerly right turn lane at the easterly site driveway with 350 feet of storage and a

75-foot taper section.
Construct a westerly site driveway allowing right —in and right-out only.

Install a sidewalk connection between the existing sidewalk along Southwestern Boulevard and

the outparcels

7.6 Mitigation for Energy Resources

No significant impact, no mitigation proposed

7.7 Mitigation for Noise and Odor Impacts
Construction of sound barrier walls and earthen berms
Prohibit the discretionary use of truck horns

Limit deliveries to between 5:00 am and 11:00 pm.
Provide adjustable back-up alarms for trucks and forklifts
Provide no truck idling areas

Use sealed compactor/storage devices

7.8 Mitigation for Public Health and Safety
Implement transportation mitigation measures to limit motor vehicle accidents
Construct stormwater management areas to discourage the breeding of mosquitoes

Use sealed compactor/storage devices

7.9 Mitigations for Growth and Character of the Community or Neighborhood

No significant impact, no mitigation proposed
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8.0 Project Alternatives

This section of the DEIS is intended to describe reasonable alternatives to the proposed action that
are feasible considering the objectives and the capabilities of the project sponsor. The description
and evaluation of these alternatives are provided for the reviewer to make a reasonable comparative

assessment.
8.1 No Action

The discussion of the “No Action” alternative is intended to appraise the adverse or beneficial

changes that are likely to occur in the foreseeable future if the proposed action was not undertaken.

Leaving the site in its present condition will result in the loss of benefits to the public. The loss
would include the loss of a broader range of goods and services, property and sales tax revenues,
short tern and long-term employment opportunities. There will also be a loss in revenues to the
present owners and the Applicant in the selling, leasing and/or renting the property. The property
owners will also have to continue to expend their resources in paying property taxes on

underdeveloped property.

If the site were to stay in its present condition, there would be no adverse environmental impacts.
Benefits would include the absence of additional traffic, retention of undeveloped sites, retention of
vegetation, and avoidance of potential erosion during construction on the site, and no increase in

the noise, illumination or energy/fuel demand.
8.2 Alternative Developments

The scoping outline adopted by the Town Board has required that the DEIS evaluate alternative
developments including, if the property were to be developed as presently zoned, and a

development of an alternative size and mix of uses.

8.2.1 Developed “As Zoned”
Existing zoning of the project boundary consists of three separate zoning districts single-family

residential, multifamily residential and general commercial. If the property were to be developed

o 8-1 June 2007
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as zoned, the project site could consist of approximately 80 single-family residences, 3 multi-
family residences and commercial development estimated of up to 25,000 square feet. A

conceptual site plan of this proposed development has been included as Figure 8.01.

Potential impacts to the land if this alternative were to be employed will include additional streets,
buildings, driveways and parking lots that will eliminate most if not all, of the proposed wooded
landscaped buffer around the perimeter of the site and increase the imperviousness of the land
surface. Erosion control measures and other construction techniques would be implemented to

mitigate against impacts during the construction process.

Stormwater management designs will need to be developed to address the additional runoff that
would be associated with this alternative layout. Additional stormwater detention would be
necessary to mitigate the increased amount of stormwater. Water consumption and wastewater
generated by the residential uses would be much greater than what is associated with the Lowe’s
development. The municipally owned and operated water and wastewater systems would need to

be extended to adequately supply these uses.
Air quality degradation would not be considered significant with the “As-Zoned” alternative.

Impacts to aesthetic resources will be considerable. The landscaping requirements for residential
uses are not specifically spelled out in the Code of the Town of Hamburg. The side yard buffers
that are associated with a residential attached zoning district allow for the building setbacks of 10
ten feet, which is noticeably much less than the Lowe’s building setback of more than 262 feet.
The smaller side yard setback and the associated elimination of a wooed buffer area will have a
dramatic negative impact to the neighbors from views of adjacent homes and the associated sounds,
lighting and traffic from driveways and streets. The neighbors will not be impacted by the outdoor
storage of materials building mounted signs and building elevations from the commercial

development and site lighting associated with the Lowe’s Home Improvement Center.

Analysis shows that new trips would be less with the “As Zoned “alternative. Weekday peak hour
traffic would be about 50 vehicles less and 190 trips during the Saturday peak hour. (See Appendix
“G”) The primary difference between the current proposal and the “As Zoned” proposal would be

that any proposed connection to Route 20 would not likely meet the warrants for a traffic signal.
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Draft Environmental impact Statement Lowe's of Hamburg, NY

The “As Zoned “alternative could add additional driveways access points to Route 20 which would
be a detriment to the traffic operations in the area. Traffic impacts for the “As Zoned” alternative

would not be considered significant and mitigation would not be necessary.

Energy, noise and odor impacts associated with the “As Zoned “alternative would be consistent
with residential development. Existing gas and electric systems should have adequate capacity for
the ‘As Zoned” alternative. Noise and odors effects for this alternative would be similar to what

one may expect from other residential uses.

Public health and safety would not be deteriorating appreciably, under this alternative. Mitigation

would not be necessary.

Negative impacts to the growth and character of the community or the neighborhood if
implementation of the “As Zoned “alternative were to occur, would not be substantial. The “As-
Zoned” proposal generally follows the Town of Hamburg Comprehensive Plan, which suggests

that this area remain a mixture of residential and commercial uses.

The scoping document asked if there were a size of Lowe’s that would fit without the need of a
Special Permit. The Lowe’s Home Improvement Warehouse that has been proposed is
approximately 139,410 square feet. A Special Permit is needed for any building over 100,000
square feet. The smallest prototype store that Lowe’s builds is approximately 111,348 square feet,
Therefore the Applicant cannot reduce the size of the building that would be below the limits as set
by the Special Permit requirements, while still maintaining the Lowe’s Home Improvement
Warehouse as part of the development. The 139,410 square foot store was chosen by Lowe’s
Home Improvement Centers, Inc. based upon the infrastructure, demographics, trade area, region,
market, projected sales, site area and competition. Any other size store would not be feasible or as

successful.

Morada Bay Associates, LLC. has never managed or developed a primarily residential use
property. Further, this alternative does not meet the objectives of the Applicant. Therefore for these

reasons this alternative development would not be a feasible for this proposal.

8-3 June 2007
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8.2.2  Alternate Mix of Uses

It should be pointed out that a development that does not include a prototypical Lowe’s Home
Improvement Warehouse would not meet the objectives of the Applicant. Thus, according to

SEQRA, the Applicant is not required to consider such a use of the property.

The existing zoning allows for other uses that could be undertaken on the site. The R-2 zoning
classification also allows uses that are permitted in an R-1 district, two-family dwellings, and
attached single-family dwellings. The R-3 classification allows uses that are permitted in the R-2
classification, multifamily dwellings or condominiums, dwelling groups, hospitals or religious
institutions, nursing homes, dormitories and nursery schools when issued a special permit. General
commercial districts allow for uses allowed in the C-1 neighborhood commercial district, retail
sales, eating or drinking establishments, boats or marine sales, laundry plants, custom shops,
warehouses, billiards, dairies, wholesale sales, commercial swimming pools, drive-in restaurants,
theaters, golf driving ranges, building material supply, utility storage, small animal hospitals,
machine sales, storage and sales of solid fuel, storage and sale of feed for livestock, private rental
facilities, and the following uses after issuance of a special permit; permitted uses greater that
100,000 square feet, nursery schools, new or used motor vehicle sales, terminals for local trucking

operations, commercial car washes, filling stations, public garages.

The “Mix of Use” alternative provides for the other types of development within the existing
zoning classifications on the site. The “As Zoned” alternative assumed that the R-2 area would be
developed as single family dwellings, the “Mix of Use” alternative would change this assumption
to a two family dwelling. In the “As Zoned” alternative it was assumed that the R-3 district area
were to be developed as multi-family dwelling units, under the “Mix of Use  alternative a nursing
home was used as a potential different use. In the existing C-2 district, we have modified the use
from strictly retail to a mix of smaller retail and restaurants. Based upon these changes in the types

of use, the following impacts and mitigation measures would be anticipated. (See Figure 8.02)

Impacts to the land if this alternative were to be employed would include additional streets; two-
family, restaurant and nursing home buildings; driveways; and parking lots which will eliminate

most, if not all, of the proposed wooded landscaped buffer around the perimeter of the site and
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increase the imperviousness of the land surface. Erosion control measures and other construction
techniques would be implemented to mitigate against impacts during the construction process.

Stormwater management designs will need to be developed to address the additional runoff that
would be associated with this alternative layout. The more intense development under the “Mixed
Use” alternative would require that even more stormwater detention volumes to mitigate the
increased amount of stormwater. Water consumption and wastewater generated by the two-family
residential uses would be much greater than a single-family dwelling. The municipally owned and
operated water and wastewater systems would need to be extended to adequately supply these uses.
Additional capacity would be needed in the water and wastewater systems to service these more

intense uses.

Air quality degradation would not be considered significant with the “Mix of Use” alternative.

Impacts to aesthetic resources will be considerable. The side yard buffers that are associated with a
residential attached zoning district allow building setbacks of 10 (ten) feet, even for two-family
homes. The relatively small side yard setback and the associated elimination of a wooded buffer
area will have a dramatic negative impact to the neighbors from views of adjacent homes and the

associated sounds, lighting and traffic from driveways and streets.

Traffic impacts will vary on the time of day (weekday, Saturday, Sunday, peak hour) and the type
of facility. (retail, specialty retail, sit down restaurant, high end restaurant, drive-up restaurant)
Additional new trips would be expected with the “Mix of Use“ alternative, but still somewhat

lower than the Lowe’s development. Trip Generation rates are as follows:

Table 8-1

TRIP GENERATION RATES

Land Use (Code) Weekday Trips | Saturday Trips
Single Family Residence (210) 1.01/unit 0.94/unit
Residential Condominium/Townhome (230) 0.52/unit 0.47/unit
Congregate Care Facility (253) 0.17/unit Not Available
Specialty Retail (814) 2.71/1000 sf 42.04/1000 sf
Restaurant, High Turnover Sit Down (932) 10.92/1000 sf 20.00/1000 sf

“Trip Generation® (7 Edition) Institute of Traffic Engineers
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Energy, noise and odor impacts associated with the “Mix of Use” alternative would be consistent
with residential development. Existing gas and electric systems should have adequate capacity for
the “Mix of Use” alternative. Noise and odors effects for this alternative would be similar to what
one may expect from other residential uses. Restaurant uses may have an impact on the odors

experienced by the neighbors.

Public health and safety would not be deteriorating appreciably, under this alternative. Mitigation

would not be necessary.

No substantial negative impacts to the growth and character of the community or the neighborhood,
if implementation of the “Mix of Use” alternative were to occur. The “Mix of Use” proposal
generally follows the Town of Hamburg Comprehensive Plan, which suggests that this area remain

a mixture of residential and commercial uses.
8.2.3  Alternate Sites

The scoping document asked that the Applicant consider alternative sites for the proposed

development. The Applicant responded in a letter to the Town Board on November 28, 2006.
(Appendix “D”)

The Applicant looked at seven other potential sites as requested by the Town. These sites included:
e Leisure Land — Camp Road
e  South Shore Golf Course
e Camp Road North of Southwestern Boulevard
e South Park Avenue — Vacant Retail Plaza
e Camp Road Across from the Holiday Inn
e (Camp Road at Scranton Road

e Briarwood Plaza — Southshore Plaza

All of these sites were eliminated for the potential Lowe’s Home Improvement Warehouse

development for one or more of the following reasons: access, safety, environmental concerns, not

(}‘_ 8-6 June 2007
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willing to sell, size (acreage), frontage, visibility, rezoning, infrastructure, adjacent uses, road

capacity, wetlands, demographics, traffic counts, etc.

Paragraph 617.14(f)(5) specifically states that for private applicants, alternatives may be limited to
sites, which they own or have under option. None of the above referenced sites are owned or are

under option by the Applicant.

Conclusion

The development of the Lowe’s Home Improvement Warehouse at this site is an acceptable
proposal based upon the other alternatives that are available. There are many alternatives for the
development of the site including “No Action”, ‘As Zoned “ and other “Mix of Uses” The “No
Action® alternative will result in the loss of tax revenues and employment opportunities. The ‘As
Zoned “ and the “Mix of Uses” alternatives will seriously impact the wooded buffer and increase
the imperviousness of the land surface. The proposal for the Lowe’s project minimizes the

environmental effects of the development while mitigating any adverse impacts.
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9.0 Temporary and Short-term Impacts

Temporary and short-term impacts associated with the Lowe’s Home Improvement Warehouse
project are primarily associated with the construction phase of the project. During the construction
phase of site development projects, impacts occur to the land, water and air. Vegetation removal
and earthmoving activities affect the land, erosion affects the water resources and stormwater

management systems, and dust generation impacts air quality.

In order to mitigate against these short-term impacts the following activities will be implemented

during construction:
e Stabilized construction entrances
e Construction barriers around features to be preserved
e Stormwater and erosion control measures to be installed
o Control dust by watering, vegetation cover and mulch
e Prepare a staging area
e (Clear and grub for water diversion and sediment basins
e Continue clearing and grubbing
e Stockpile topsoil
e Grade the site
o Install utilities
e Stabilize pavement areas with stone or gravel subbase
e Construct buildings
e Fine grade pavement areas, topsoil and seed grass areas, install plants and landscape
materials
e Paving the site

e Remove sediment form the basin

The Lowe’s National Stormwater Pollution Prevention Program is included in Appendix “F” and
describes the activities to be undertaken to mitigate impacts during the construction phase. Also
see the Erosion and Sediment Control Plan (Sheets 3717- 9 and 10) of the drawing set in Appendix
C(A39'
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10.0  Cumulative Impacts

The scoping document included that an analysis be completed on the cumulative impacts
associated with this and other proposed developments in the area. An analysis of the traffic impacts
between the proposed Wal-Mart and the Lowe’s Home Improvement Warehouse should be

discussed.

The developments that are currently under review or previously approved by the Town of Hamburg
in the area of this development included:

e  Wellington Woods Subdivision (54 single family homes)

e Treehaven Subdivision (90 single family and 43 patio homes)

e Woodstream Estates (85 single family homes)

e Wal-Mart store Southwestern Boulevard west of Camp Road
Traffic volumes and distributions for all four of these developments were included in the Traffic

Impact Study conducted for this development. (See Appendix “G”)

Other developments included the proposed North Forest Office Providers on Southwestern
Boulevard near the Maplewood Apartments. This development included 171,500 square feet of

office space with 624 parking spaces.

The accumulation of all of the impacts associated with these developments along with the proposed
Lowe’s will have little environmental impact on the land, water, air, aesthetic resources, energy,
noise and odor, public health and safety, and growth and character of the community or
neighborhood. The primary impact would be the cumulative traffic impacts of the Wal-Mart and
the Lowe’s. This impact has been taken into account and the proposed transportation improvements
under this project will mitigate against any adverse impacts. Refer to Sections 6.5 and 7.5 for

transportation impact analysis and mitigation.
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11.0  Adverse Environmental Impacts that Cannot be Avoided

Extensive thought and effort has gone into the design and planning of the proposed project.
Exhaustive studies and detailed analysis have been completed to identify and mitigate the potential
impacts associated with this project. The development team will make every effort to avoid or
mitigate the potential impacts identified in this DEIS. These impacts and their potential mitigation
were carefully considered. However, some potential adverse impacts cannot be avoided by use of

reasonable, prudent mitigation measures. Included in this category are:

e Consumption of resources such as energy, building materials, fuel, and labor

e Removal of vegetation and the potential of soil erosion in the development area
e Altered site appearance

e Loss of on-site wetlands

e Increased traffic volumes on nearby roadways

e Illumination of the project site during hours of operation

e Loss of some under developed, residentially zoned property
Refer to the following DEIS sections for more details regarding unavoidable impacts:

Vegetation and Erosion Control

Information on the existing vegetation is discussed under Section 5.12 Ecology. Where possible,
the existing vegetation will be left in its natural state. The landscaped buffers around the perimeter
of the site will extend to a minimum of 200 feet. Erosion control is an integral portion of the

Lowe’s Stormwater Pollution Prevention Plan. Specifics of the erosion control plan are described

m Section 7.1

Wetlands

Full assessments of the existing wetlands are described under Section 5.14 Surface Waters. The
loss of on-site wetlands will be mitigated by the replacement of wetlands off-site at the Town Nike
Base site. The Applicant is working with the Town Conservation Board and the Army Corps of
Engineers on determining the jurisdiction determination on the delineated wetlands along with the
desired wetland mitigation. The proposed wetland creation and mitigation will provide for an

improved wetland environment over what currently exists today.
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Traffic
The mitigation measures include lane widening, installation of a traffic signal and pavement
marking modifications, which will compensate for the additional traffic, associated with the

project. Discussion on the traffic impacts is explained in Section 6.5.

Illumination
Site lighting is discussed under Section 6.4. A photometric study has been completed and it has
determined that through the use of cutoff light fixtures, the parking lot lights will not spill out onto

adjoining residential areas.
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12.0  Irreversible and Irretrievable Commitment of Resources

Even though the development of the Lowe’s Home Improvement Warehouse will bring benefits to
the Town of Hamburg and the surrounding community, some non-renewable, natural, or man-made
resources be consumed or committed during the lifetime of the proposed project. These resources
are considered irrevocable and permanently committed since their reuse for purposes other than the

proposed development is either not possible or highly unreasonable.

The development of underutilized land would commit this area to their development uses. Some
materials and energy consumed in the anticipated construction are irreversible and irretrievable
obligations. Materials that may be permanently committed include steel, concrete, asphalt, block,
brick, glass and other construction materials used to construct the buildings and the site
improvements. The fuels used by the construction equipment will also be lost as well as the energy
consumed by the facilities during the operation and maintenance of the Lowe’s and outparcel
buildings. The utilities and services that will be furnished for this development are opportunity

costs that are dedicated and lost from being utilized for other projects or programs.

The capital expended for this development and the labor involved in the construction and

maintenance of the proposed development are resources that are irreversible and irretrievable.
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13.0  Growth Inducing Impacts

A project such as the Lowe’s Home Improvement Center on Southwestern Boulevard will have a
significant positive impact to the Town of Hamburg. The development of this project will greatly
enhance the tax base for the Town of Hamburg. The property would be one of the few General
Commercial properties large enough to support a major commercial retailer in the central portion

of the Town.

The development of this home improvement center may stimulate the development of secondary
associated uses such as banks, restaurants, coffee shops, pharmacies and other smaller commercial
retail uses. It is unlikely that the project would provide a stimulus for additional retail development
such as other centers and large stores, as most of the major retailers will be in the market after the
project’s completion. A Tractor Supply store has just recently opened near the northwest corner of

South Park Avenue and Southwestern Boulevard.

Southwestern Boulevard is one of the foremost transportation arterials in the Town. The primary
retail area in the Town is the McKinley Parkway/McKinley Mall area. Though it is not anticipated
that the Applicant’s development will induce development, it would not be unreasonable to assume

that a small amount of accessory type users would continue to occur along Route 20.

It could be assumed that some residential growth could occur with the additional employment
opportunities that would be generated by the Lowe’s Home Improvement Center. Some of the store
managers may be promoted from within the company and they may decide to relocate to the Town.

This growth is considered minimal.

Water system off-site improvements are proposed for this project. These watermain improvements
will not provide any new service to unserved lands. Therefore the enticement for additional

development caused by the watermain improvements is not significant.
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SECHMENTATHON BASIN "B
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SPILLWAY INFORMATION:

PIPEDUTLET 120 M P, 3 1,11%
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{25% DF PONI VOLUME)
SPILLEAY INFORMATIDN:
PIPE QUTLET 12" 0P @ 1.08%

RIZER SECTION: 21* fHA. CHP, 3.5 HIGH WITH 36" DIA
TRASH RACK AT 11* HIGH. CREST ELEVATION = 704 35
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Project No. 3717
July 17, 2006
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COSTICH
ENGINEERING

LOWE’'S HAMBURG
DESCRIPTION OF LANDS
TO BE RE-ZONED

All that tract or parcel of land situate in part of Town Lot 14, Township 9, Range 8, of the Holland Land
Company’s Survey, Town of Hamburg, County of Erie, State of New York, and being more particularly
bounded and described as follows:

Beginning at a point on the easterly right-of-way line of Oregon Avenue (50.0' R.O.W.) at the northwest
corner of lands now or formerly owned by Santino & Mary Carnevale having Tax Account # 170.66-02-17;
thence

1. NO00°32'186"E, a distance of 500.02 feet to a point; thence
2. 889°59'24"W, a distance of 198.51 feet to a point; thence
3. NOO0°49'30"E, a distance of 1,261.02 feet to a point; thence
4. N89°59'33"E, a distance of 1,104.33 feet to a point; thence
5. S00°19'30"W, a distance of 424.83 feet to a point; thence
6. S00°00'27"E, a distance of 744.30 feet to a point; thence
7. S55°45'"17"W, a distance of 257.43 feet to a point; thence
8. NB69°46'568"W, a distance of 28.22 feet to a point; thence
9. 855°45'17"W, a distance of 45.93 feet to a point; thence
10. S69°46'58"E, a distance of 28.22 feet to a point; thence
11. S55°45'17"W, a distance of 748.40 feet to a point; thence
12. 589°59'24"W, a distance of 56.93 feet to the point and place of beginning. Containing 36.848

acres of land, more or less.

\F:/jobs/3717/3717rezone.doc



617.20
Appendix A
State Environmental Quality Review
FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may
be significant. The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of
a project that are subjective or unmeasurable. It is also understood that those who determine significance may have little or no formal
knowledge of the environment or may not be technically expert in environmental analysis. In addition, many who have knowledge
in one particular area may not be aware of the broader concerns affecting the question of significance.

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process
has been orderly, comprehensive in nature, yet flexible enough to allow introduction of information to fit a project or action.

Full EAF Components: The full EAF is comprised of three parts:

Part 1:  Provides objective data and information about a given project and its site. By identifying basic project data, it assists
a reviewer in the analysis that takes place in Parts 2 and 3.

Part 2: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance
as to whether an impact is likely to be considered small to moderate or whether it is a potentially-large impact. The
form also identifies whether an impact can be mitigated or reduced.

Part 3: If any impact in Part 2 is identified as potentially-large, then Part 3 is used to evaluate whether or not the impact is
actually important.

THIS AREA FOR LEAD _AGENCY USE ONLY

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions

Identify the Portions of EAF completed for this project: | . Part 2 Part 3
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting information, and
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that:

1A. The project will not result in any large and important impact(s) and, therefore, is one which will not have a
significant impact on the environment, therefore a negative declaration will be prepared.

B.  Although the project could have a significant effect on the environment, there will not be a significant effect
for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore
a CONDITIONED negative declaration will be prepared.*

The project may result in one or more large and important impacts that may have a significant impact on the
environment, therefore a positive declaration will be prepared.

*A Conditioned Negative Declaration is only valid for Unlisted Actions

Lowe's Home Improvement Center

Name of Action

Name of Lead Agency

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible officer)
Date
Page 1 of 21
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PART 1--PROJECT INFORMATION

Prepared by Project Sponsor

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect on the
environment. Please complete the entire form, Parts A through E. Answers to these questions will be considered as part of the
application for approval and may be subject to further verification and public review. Provide any additional information you believe

will be needed to complete Parts 2 and 3.

Itis expected that completion of the full EAF will be dependent on information currently available and will not involve new studies,
research or investigation. If information requiring such additional work is unavailable, so indicate and specify each instance.

4
Name of Action -owe's Home Improvement Center

Location of Action (include Street Address, Municipality and County)

Southwestern Boulevard, Town of Hamburg, Erie County

Name of Applicant/Sponsor Lowe's Home Centers, Inc.

Address 1605 Curtis Bridge Road

City /PO Wilkesboro State NC

Business Telephone (518)371-1480

Zip Code 28697

Name of Owner (if different) Singer, Stevens, Reid, Rogenmoser, Rauch

Address 4934,4940, 4946, 4960 Southwestern Boulevard

City /PO Hamburg State NY

Business Telephone

Description of Action:

Zip Code 14075

SF retail space.

Construct a 139,410+ square foot Home Improvement Center and a 31, 659+ square foot Garden Center on 36.8+ acres located on the
north side of Southeastern Boulevard (NYS Route 20) between Sowles Road and Howard Road. Two outparcels are anticipated but not
yet determined for size and use. To estimate the impacts of the outparcels we are assuming a 7,500 SF sit down restaurant and a 7,500
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Please Complete Each Question--Indicate N.A. if not applicable

A. SITE DESCRIPTION

Physical setting of overall project, both developed and undeveloped areas.

Present Land Use: D Urban D Industrial Commercial

1.

| ¥ | Forest DAgriculture

Total acreage of project area: 36.8+ acres.
APPROXIMATE ACREAGE

Meadow or Brushland (Non-agricultural)

Forested

Agricultural (Includes orchards, cropland, pasture, etc.)
Wetland (Freshwvater or tidal as per Articles 24,25 of ECL)
Water Surface Area

Unvegetated (Rock, earth or fill)

Roads, buildings and other paved surfaces

Other (Indicate type) Landscape

Other

| v | Residential (suburban)

Rural (non-farm)

PRESENTLY
4.4+ acres
29.2+ acres
acres

2.3+ acres
acres

acres

0.9+ acres

acres

AFTER COMPLETION

4.0 acres

14.8 acres
acres

— 1.0 acres
acres

acres

144+* acres

3.0 acres

*Lowes plus outparcels-7500SF restaurant w/200 seats. Parking equals: 200 seatsx1 space/2 seats=100 spaces (restaurant). Retail 7500 SF x 1space/175 SF=43
spaces. 143 spacesx350 SF/space = 50,050 SF. Total impervious area for outparcels equals (7500+7500+50,050)/43560=1.49 Acres

3. What is predominant soil type(s) on project site? Collamer (Ctb)
a. Soil drainage:  |Welldrained ____ % ofsite [V Moderately well drained 100 % of site.
Poorly drained _____ % of site
b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land
Classification System? ________ acres (see 1 NYCRR 370).
4. Are there bedrock outcroppings on project site? | Yes
a. What is depth to bedrock 2-10_(in feet)
5. Approximate percentage of proposed project site with slopes:
[V1o-10% 967%  [v]o-15%_1L1% 15% or greater 2.1 _ %
6. Is project substantially contiguous to, or contain a building, site, or district, listed on the State or National Registers of
Historic Places? I | Yes ' No
7. Is project substantially contiguous to a site fisted on the Register of National Natural Landmarks? Yes
8. What is the depth of the water table? ~4 (in feet)
9. s site located over a primary, principal, or sole source aquifer? E No
10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? Yes No
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11

12,

13.

14,

i5.

16.

According to:

- Does project site contain any species of plant or animal life that is identified as threatened or endangered?

Yes MNo

FPer NYSDEC determination

Identify each species:

DYes MNo

Describe:

Is the project site presently used by the community or neighborhood as an open space or recreation area?

D Yes ENO

if yes, explain:

Does the present site include scenic views known to be important to the community?

D Yes

Streams within or contiguous to project area;

FUnnamed tributary to Lake Erie

a. Name of Stream and name of River to which it is tributary

Lake Erie

Lakes, ponds, wetland areas within or contiguous to project area:

Possible Federal Jurisdiction Wetlands, Possible Non-Jurisdictional Wetlands

b. Size {in acres):

2.34 acres
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17. Is the site served by existing public utilities? E Yes No
a. If YES, does sufficient capacity exist to allow connection? E Yes No

b. If YES, will improvements be necessary to allow connection?

No

18. Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and
3047 [ ]ves No

19. Is the site located in or substantialliontiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL,

and 6 NYCRR 6177 Yes ‘ NO  To be determined, the site falls within an archeo sensitive area per the "circles and squares map”
downloaded from the OPRHP website. Further investigation is warranted.

20. Has the site ever been used for the disposal of solid or hazardous wastes?

B. Project Description

1. Physical dimensions and scale of project (fill in dimensions as appropriate).

a. Total contiguous acreage owned or controlled by project sponsor: 36.8+ acres.
b. Project acreage to be developed: 15.5+ acres initially; 17.0+ acres ultimately.
c. Prgject acreage to remain undeveloped: 19.8+ acres.

d. Length of project, in miles: N/A (if appropriate)

e. If the project is an expansion, indicate percent of expansion proposed. _ N/A %
f.  Number of off-street parking spaces existing 13 ; proposed 629 toutparcels estimated 143=772+
g. Maximum vehicular trips generated per hour: 678** (upon completion of project)? 928 (with 2 outparcels)

h. If residential: Number and type of housing units: N/A

One Family Two Family Multiple Family Condominium
Initially
Ultimately
i. Dimensions (in feet) of largest proposed structure: 52+ height; 319+ width; 571+ length.
J. Linear feet of frontage along a public thoroughfare project will occupy is? 1107+ ft.  ingress/egress easement

2. How much natural material (i.e. rock, earth, etc.) will be removed from the site? ___14,000 tons/cubic yards. (Topsoil)

IN/A

3. Will disturbed areas be reclaimed EYes DNO

a. If yes, for what intended purpose is the site being reclaimed?

Commercial Business

b. Will topsoil be stockpiled for reclamation? Yes B No
C.  Will upper subsoil be stockpiled for reclamation? Yes D No
4. How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? 17+ acres.

**Saturday Peak, completion w/ 7500 SF sit down restaurant and 7500 retail space.
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10.

11.

12

13.

14.

15.

16.

Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project?

Yes No

If single phase project: Anticipated period of construction: months, (including demolition)

If multi-phased: N/A

a. Total number of phases anticipated 2 {number)
b. Anticipated date of commencement phase 1: 4 month 2007 vyear, (including demolition)
c. Approximate completion date of final phase: 9 month _ 2008 vyear,

d. Is phase 1 functionally dependent on subsequent phases?

" ] Yes ENO

Number of jobs generated: during construction 130 ; after project is complete 220

Yes m No

Will blasting occur during construction?

Number of jobs eliminated by this project 0 .

Will project require relocation of any projects or facilities? E:l Yes No

If yes, explain:

. Is surface liquid waste disposal involved? -

Yes No

a. If yes, indicate type of waste (sewage, industrial, etc) and amount

b. Name of water body into which effluent will be discharged

Is subsurface liquid waste disposal involved? Ej Yes |No Type

Will surface area of an existing water body increase or decrease by proposal? mYes

If yes, explain:

Is project or any portion of project located in a 100 year flood plain? Yes No

Yes ENO

a. If yes, what is the amount per month? 40 tons

Will the project generate solid waste? |

b. If yes, will an existing solid waste facility be used? Yes E No

c. If yes, give name NYSDEC Approved Landfill ; location TBD

d. Wil any wastes not go into a sewage disposal system or into a sanitary landfill? Yes
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e, |f yes, explain:

Appropriate materials will be recycled including paper, plastic, cardboard and pallets.

17. Wil the project involve the disposal of solid waste? E[Yes No
a. If yes, what is the anticipated rate of disposal? _____ 40 tons/month.
b. If yes, what is the anticipated site life? ___N/A,_ years,
18. Will project use herbicides or pesticides? E[Yes DNO Landscape purposes only
19. Will project routinely produce odors {more than one hour per day)? I:] Yes El No
20. Will project produce operating noise exceeding the focal ambient noise levels? DYes E]No
21. Will project result in an increase in energy use? E:I Yes D No

If yes, indicate type(s)

Gas & Electric

22. If water supply is from wells, indicate pumping capacity __N/A_ galions/minute,

23. Total anticipated water usage per day _9000+ galions/day.
24. Does project involve Locat, State or Federal funding? EI Yes EI No

If yes, explain:
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25, Approvals Required:
Type

Submittai Date

Re-Zone
City, Town, Village Board IEI Yes D No

Site Plan
City, Town, Village Planning Board E Yes l:l No
Special Permit

Variance {Possible)
City, Town Zoning Board Yes No

Water
City, County Health Department E]Yes l:l No

Sewer
Other Local Agencies |E|Yes l:l No ECWA

Other Regional Agencies |__—| Yes No

NYSDOT
State Agencies E Yes ,:I No
NYSDEC-SPDES

Wetlands
Federal Agencies |E| Yes l:l No

C. Zoning and Planning Information

1. Does proposed action involve a planning or zoning decision? E]Yes |__—| No

If Yes, indicate decision required:

Zoning amendment El Zaning variance D Mew/revision of master plan
EI Site plan E] Special use permit D Resource management plan
Page 8 of 21
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8.

9.

What is the zoning classtfication(s} of the site?

R2- Single Family, R3- Multi-Family, Ci- Local Retail Business

What is the maximum potential development of the site if developed as permitted by the present zoning?

65+ Units

What is the proposed zoning of the site?

C2-General Commmercial

What is the maximum potential development of the site if developed as permitted by the proposed zoning?

[(.85)(36.15){43,560)=1,388,000 SF

Is the proposed action consistent with the recommended uses in adopted local land use plans? IEI Yes

I:INO

What are the predominant land use{s} and zoning classifications within a ¥ mile radius of proposed action?

F Commercial and Residential

Is the proposed action compatible with adjoining/surrounding tand uses with a V& mife? Yes

If the proposed action is the subdivision of land, how many lots are proposed? 1 to 3 lots when complete

DNO

a. What is the minimum lot size proposed? 0.5 + Acres
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10. Will proposed action require any authorization{s} for the formation of sewer or water districts? D Yes El No

11. Will the proposed action create a demand for any community provided services (recreation, education, police, fire protection?

El Yes D No

a. If yes, is existing capacity sufficient to handle projected demand? E] Yes D No

Police and Fire

12. Will the proposed action result in the generation of traffic significantly above present levels? D Yes E No

a. |f yes, is the existing road network adequate to handle the additional traffic. DYES D No

D. Informational Details

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts
associated with your proposal, piease discuss such impacts and the measures which you propose to mitigate or avoid them.

E. Verification

| certify that the information provided above is true to the best of my knowledge.

Applicant/Sponsor Name Lowe's Home Centers, Inc. Date

Signature M M- AGENT FOR APPLICANT

Title En g invCcr KFor ﬂpp/d.m/

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this
assessment.

Page 10 of 21
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Supplement to Full Environmental Assessment Form

The following studies are currently being performed to evaluate the environmental
impacts associated with this site:

1)

2.)
3.)

4.)

5.)

A Traffic Study to be provided as prepared by SRF & Associates. The
following intersections are being analyzed:

= NYS Route 20/Route 75 (Signalized)

= NYS Route 20/Sowles Road (Signalized)

= NYS Route 20/Howard Road (Signalized)

= NYS Route 75/Sowles Road (Unsignalized)

A Wetland Study by Earth Dimensions
A Noise Analysis by Resource Systems Group, Inc.

A Visual Assessment by Costich Engineering/Lowes and Paradigm
Development.

A Market Assessment to be prepared by a licensed real estate appraiser.
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For: Work Session -
September 25", 2006 Passed

Whereas, the Town of Hamburg has received a request from Morado Bay Associates to
rezone 36.15 acres of vacant land located on the north side of Southwestern Boulevard between
Sowles Road and Howard Road from R-2, R-3, & C-l to C-2, General Commercial, and

Whereas, it is the intent of the applicant to construct a 139,410 s.f. Lowe’s store, and
Whereas, in compliance with Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act - SEQR) of the Environmental Conservation

Law, the Town of Hamburg has reviewed the application,

Now, Be It Resolved, that the Town Board of the Town of Hamburg will seek Lead
Agency status and initiate a Coordinated review of this application.



TOWN OF HAMBURG

3-6100 SOUTH PARK AVENUE » HAMBURG, NEW YORK 14075 @ (716)849-6111 » FAX (715) 649-4087

Supervisor

STEVEN J. WALTERS

Councilmen

Town Attorney

VINCENT J. SORRENTING

Town Clerk

CATHERINE A. RYBCZYNSK!

D. MARK CAVALCOL)
KATHLEEN COURTNEY HOCHUL

JOAN A, KESNER
THOMAS J. QUATROCHE, JR.

' NOTICE
SEQR: LEAD AGENCY DESIGNATION

TOWN OF HAMBURG

Town Board

Planning Board

date  geptember 26, 2006

This notice is filed pursuant to Part 517 BNYCRR, Articlela of the Environmental

- Conservation Law (SEQRA)

Hamburg
The _Toyn ~ Board has received a complete application from:
Name: (sub-mitting). - Morada Bay Associates, LLC.
{address) Southwestern Blvd.& Sowles Rd.
{city state zip} ‘Hamburg, NY 14075 :
ContactPerson: *~  Town of Hamburg Planning Department
Phone: 6§49-2023

Regarding:  construction of a Lowe's on a 36 acre site on the

Supt, of Highways
JAMES F. CONNOQLLY

Description & Location of Action:North side of Southwestern between Sowles

As the most local agency with perniitting authority, the mown - Board wishes to
declare Lead Agency and conduct a coordinated review of the proposal.

Rezoning required from R-2 to C-~2 General Commercial

“It’s Great Living in Hamburg... The Town That Friendship Built”
' www.TownofHamburgNY.com
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Other potential permitting agencies identified are:

(check eagh)
4 Town Board

Planning Board

Zoning Board of Appeals

Highway Department, Superintendent

Building Department, Building Inspector

Water District

Sewer District , _

County Highway Department, Commissioner of Public Works
County Health Department

State Department of Environmental Conservation
State Department of Transportation

State Department of Health

Army Corps of Engmeers .

Others: Loy, & %m/j
z ngb%

Other interested agencies may be:

County Planning Board
_ School District
~  Fire Company
Others (Federal, State, County):

l l-\l\r-\! NN

A preliminary review of the proposed action indicates that it is a SEQR Type:
: Unlisted Action
Type 1 Action (justification)

The attached long form Environmental Assessment has been filed by the applicant.

Please notify us within thirty (30) days, by Ze¢. ¥ g_g if your agency objects to our acting
as lead agency, otherwise we will proceed with our review and determination of
significance. Any information or concerns should be mailed to the below address. If no
response is received by this date, we will assume your agency has no specific concerns
about the action. .

The ¢ ' will be considering this application at its regular meeting on
(date). Z % s 2300 L cvrnlley)

For further information please contact:
Our contact person 2 49 % S-cre0 ,/ %M:é éaz/
Copies: (See Mailing List) '



The attached long form Environmental Assessment has been filed by the applicant.

Please notify us within twenty (20) days, by () dL . A¥ 200/ , if

your agency objects to our acting as lead agency, otherwise we will proceed with our

review and determination of significance. Any information or concerns should be

mailed to the address below by (30 days) ,¢. ¢  200( . Ifno

response is received by this date, we will assume your agency has no specific concerns about
the action. '

For further information, please contact:

Andrew C, Reilly, P.E.

Town of Hamburg Planning Department
S-6100 South Park Avenue

Hamburg, NY 14075

Phone: 716 649-2023

Fax: 716 648-0I51

Qﬂuyﬁ
By order of the Town of Hamburg Planning-Board
Town of Hamburg
Supervisor Steve Walters

S-6100 South Park Avenue
Hamburg, NY 14075
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10/23/2006 Work Session Minutes Town of Hamburg, Hamburg, New York Page 3 of 13

On a motion of Councilman Cavalcoli, seconded by Supervisor Walters, the following
resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Hochul, Kesner, Quatroche
Noes 0

WHEREAS, the Town of Hamburg has received a rezoning application from Morado Bay
Associates of Colden New York to rezone 36.15 acres of land located on the north side of
Southwestern Blvd. Between Sowles Road and Howard Road from R-2, R-3, and C-1to C-2,
General Commercial, and

WHEREAS, it is the intent of Morado Bay Associates to construct a 139,410 sq. ft. Lowe’s
Home Improvement Store and develop an out parcel at the front of the site, and,

WHEREAS, the Hamburg Town Board referred this application to the Planning Board on

August 4, 2006 for their review and investigation of the issues associated with this rezoning and
subsequent development, and

WHEREAS, the Hamburg Town Board has declared itself lead agency, pursuant to Part 617
NYCRR Article 8 of the Environmental Conservation Law, the State Environmental Quality
Review Act, (SEQRA), and

WHEREAS, the Town Board and Planning Board have reviewed the rezoning application and
associated materials submitted to date, including but not limited to, site plans and full
Environmental Assessment Form, Part I, and,

WHEREAS, certain significant adverse environmental impacts have been identified and are
likely to occur as a result of the proposed rezoning and development, and

WHEREAS, the Planning Board has recommended that a Determination of Significance be
made for a Positive Declaration, requiring that an Environmental Impact Statement be prepared,

in conformance with the SEQR regulations to fully evaluate the potential large and important
impacts,

NOW THEREFORE BE IT RESOLVED, that the Hamburg Town Board hereby issues a
Positive Declaration in accordance with the SEQR regulations, and

BE IT FURTHER RESOLVED, that a public scoping meeting be scheduled for November 15"
at 7:00 p.m. at Hamburg Town Hall.

Councilwoman Kesner comments that this does mean that they support the project, it just means
that they are looking at the environmental impacts of the project.

23



10/23/2006 Work Session Minutes Town of Hamburg, Hamburg, New York Page 4 of 13

Councilman Cavalcoli responds that this does not show support or rejection of the project, it is
just a procedural process that says that the Town Board and Planning Board recognizes that there
are serious environmental impacts that could be associated with this rezoning. Something that
will be brought up is did the applicants consider alternate sites. The Town Board does not want
to rezone property that is not already commercial when there are commercial sites available.
There are also many other issues such as traffic, impacts on the neighborhood, drainage issues,
etc.

. W) ] Iloolonl o : :
& OO O COnTC T WO e = reeitss g

resplution was

ADGSPTED Ayes 5 Walters, Cavalcoli, Hochul, Kesner, Quatroche
Noes 0

11/01/06 11/03/06 11/04/06 11/05/06
11/11/06 11/18/06 11/19/06
11/22/06 11/24/06 11/25/06
11/26/06

6.

On a motion of Councilman Quatroche,

resolution was

ADOPTED Ayes 5 Walters,
Noes 0

conded by Councilwoman Hochul, the following

avalcoli, Hochul, Kesner, Quatroche

BE IT RESOLVED, that the Town Board grant permissiqn for Supervisor Walters to sign a
Maintenance Agreement with United Business Systems in thg amount of $795.00. Money is
available in account B3620.409. This is for the copy machine¥g the Building Inspection

Department.

7.
On a motion of Supervisor Walters, seconded by Councilman Cavalcoli, the followit
S2ESS ‘IanH‘\noo

B-24



SEQR

State Environmental Quality Review

POSITIVE DECLARATION

Notice of Intent to Prepare a Draft EIS
Determination of Significance

Date Oct.23,2006

This notice is issued pursuant to Part 617 of the implementing regulations

pertaining to Article 8 (State Environmental Quality Review Act of the Environmental
Conservation Law.

The Town of Hamburg Town Board as lead agency, has determined that the
proposed action described below may have a significant effect on the environment and
that a Draft Environmental Impact Statement will be prepared.

Name of Action: Lowe's Home improvement Center

SEQR Status: Type 1 x
Unlisted O

Description of Action:
The rezoning of 36.15 acres of land from R-2, R-3 and C- I-aﬁé C-2 and subsequent site

plan approval in order to construct a {39,410 s.f. Lowe's Home Improvement Center and
develop out parcel(s) in the front of the site.



Location: North side of Southwestern Blvd. between Sowles Road and Howard
Road, Town of Hamburg, Erie County

Reasons Supporting this Determination:

-impact on traffic.

-impact on wetlands/flood plain

-impact on potentially archeologically sensitive areas on site
-impact on the character of the community

For Further Information:

Contact Person: Andrew C. Reilly, Planning Consultant



Address: Town of Hamburg Planning Department, S-6l00 S. Park Ave.
Hamburg, NY 14075

Telephone Number: 716 649-2023

A Copy of this Notice Sent to: Planning Board, Erie County Water, Erie County
Sewer District, Erie County Dept. of Env. & Planning, NY State Dept. of Env.
Consv., NY State Dept. of Transportation, Erie County Health Dept.

B-27



SCOPING DOCUMENT
DRAFT ENVIRONMENTAL IMPACT STATEMENT

Proposed Project:

Lowe’s of Hamburg, NY

Project Location:

Hamburg, Erie County, New York

Project Sponsor / Applicant:

Lowe’s

Lead Agency:

Town of Hamburg Town Board
Town of Hamburg Town Hall
S6100 S Park Ave
Hamburg, New York

November 22, 2006

e X



SCCOPING DOCUMENT
DRAFT ENVIRONMETNAL IMPACT STATEMENT

PROPOSED LOWE'S OF HAMBURG
TOWN OF HAMBURG, ERIE COUNTY, NEW YORK

Positive Declaration lssued: 10/23/06

Public Scoping Session Held: 11/15/06
Comments Accepted Through: 1/03/07
Final Scope Accepted: 1/22/07

Contact Person; Andrew C. Reilly, P.E., AICP
Hamburg Planning Dept.



SCOPING DOCUMENT
DRAFT ENVIRONMETNAL IMPACT STATEMENT
PROPOSED LOWE'S PROJECT

TABLE O CONTENTS
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1.0

2.0

3.0

INTRODUCTION

The Town of Hamburg Town Beard, as Lead Agency, has required the preparation of a Draft
Environmental impact Statement {DEIS) pursuant to & NYCRR Part 617, State Environmental
Quality Review (SEQR}. The purpose of the DEIS is to evaluate the potential impacts of the

proposed Lowe's.

This draft Scoping document has been prepared in accordance with the requirements of 6
NYCRR Part 617 and is intended for use by the Town of Hamburg Town Board, as SEQR Lead
Agency for the environmental review of the pending action. 1his document provides a general
description of the proposed action, an overview of the SEQR process, and an outline of the
potential environmental impacts that have been identified through the scoping process and
which must be addressed in the DEIS,

SITE LOCATION AND DESCRIPTION OF PROPOSED ACTION

The proposed project involves the rezoning of property and the construction of a new Lowe's
store. The project site is located at Southwestern Boulevard, north of the intersection of Camp
Road, in the Town of Hamburg, Erie County, New York, The proposed action involves the
construction of a 139,410 +/- square-foot Lowe’s and the creation of an out parcel for retail
development on approximately 17.9 acres of the total 28-acre site, The proposed project
includes highway access and readway improvements, the creation of an on-site storm water
management system, water system improvements, site lighting, landscaping and parking for 800
- 900 vehicles to support the proposed use. In addition, this action requires the rezoning of part
of the site and the approval of a Special Use Permit due to the proposed building size, which
exceeds the permitted bLuilding sice allowed under the existing zoning.

STATE ENVIRONMENTAL QUALITY REVIEW (SEQR) PROCESS

Wheon tha State Environmental Quality Review Act (SEQR) became law in 1975, New York
became the twenty-second state to enact an environmental review law, SEQR provides a
process for the consideration of potential environtmental impacts in the early planning stages of
actions. By incorporating a systematic interdisciplinary approach to environmental review,
impacts can be identified and projects can be modified, as needed, to avoid or minimize
potential adverse impacts to the environment.

All discretionary decisions of a state, regional, or local agency o approve, fund, or directly
undertake an action that may affect the environment are subject to review under the SEQR,
SEQR, as implemented by 6 NYCRR Fart 417, requires the consideration of environmental
factors in the early stages of planning, review, and decision-making processes of state, regional,
and local agencies. [t is the intent of the SEQR that a balance of social, economic, and
environmental factors is incorporated into the planning and decision-making process.

3.1 Project Classification and Lead Agency Designation

in accordance with 6 NYCRR, Part 617 of the SEQR implementing regulations, the Town
of Hamburg Town Board {the Town) classified the Project as a Type 1 action, far tha
purposes of environmental review, based on a determination that the proposed action
would involve the physical alteration of over ten acres of land. This threshold for a Type
1 action is set forth at & NYCRR Part 617.4{b). The SEQR regulations require the lead
agency to conduct a Coordinated Environmental Review for afl Type 1 actions.

-2



3.2

Therefore, on September 26, 2006, the Hamburg Town Board initiated a-:Coordinated
Review of the proposed action to request Lead Agency designation and to solicit
comments from all Involved and Interested Agencies.

In accordance with Part 617.7, upon receipt and review of all agency comments, the
Environmental Assessment Form and other application materials submitted by the
project sponsor, the Town considered the potential environmental impacts of the
proposed project and determined that this action may result in significant impacts to the
environment and that a Draft Environmental Impact Statement (DEIS) must be prepared.
The Town of Hamburg Town Board issued a Positive Declaration to this effect on
October 23, 2006.

Purpose of the Scoping Process

It is the responsibility of the SEQR Lead Agency to organize and conduct scoping. The
purpose of the scoping process is to identify the relevant environmental issues to be
addressed in a Draft Environmenta! Impact Statement (DEIS), These issues are
determined based on a full review of the Environmental Assessment Form {EAF), Parts 1
and 2 the Positive Declaration, the site plan application and accompanying site plan,
and comments received from Involved and Interested Agencies and the general public.

The objectives of project scoping are to:

ldentify/confirm significant environmental issues;

Eliminate insignificant or irrelevant issues;

Identify limits or extent of impact analysis;

o ldentify the range of reasonable alternatives to be addressed; and
o ldentify potential mitigation measures.

On November 1, 2006, the project sponsor submitted a draft Scoping document to the
Town. As part of the DEIS process, and in accordance with SEQR Part 617.8, the Town
Planning Board and Town Board conducted a Public Scoping Meeting on November 15,
2006 at the Hamburg Town Hall. The Town received comments, as well as comment
letters, related to the potential impacts of the proposed project. These comments were
considered in the development of this Final Scoping Document.

The scoping session was conducted in order to gather public and agency input
regarding the topics and methodology of study for the DEIS. The public scoping
process ensures that the DEIS will be a concise; accurate and complete document upon
which all Involved Agencies can base their individual decisions regarding the proposed
project. By including the public, as well as other agencies in the scoping process, the
SEQR Lead Agency can obtain additional information and specialized knowledge that
may reduce the likelihood of additional issues arising during the public review period for
the DEIS. [t is the responsibility of the Town of Hamburg Town Board, as SEQR Lead
Agency (with the assistance of the Planning Board), to complete the scoping process,
issue the Final Scoping document, and oversee the completion of the DEIS.
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4.0

3.3 SEQR Review Agencies

In the SEQR process, there are three types of agencies: ‘the Lead Agency, Involved
Agencies-and Interested Agencies. The Lead Agency is the one agency among all of
the involved Agencies that has the responsibility under SEQR to coordinate the
environmental review process for the proposed action. The Town of Hamburg Town
Board was designated as the Lead Agency for this action because this Board has the
primary jurisdiction over the rezoning of the site. Through the Coordinated Review
process, other agencies, including the Hamburg Planning Board, were provided the
opportunity to submit comments on the proposed action and concur with the
designation of the Town Board as the Lead Agency.

Involved Agencies are agencies that have jurisdiction to fund, approve or directly
undertake an action. Known Involved Agencies for the proposed action include:

New York State Department of Environmental Conservation
New York State Department of Transportation
Erie County Health Department

Erie County Department of Public Works

Erie County Sewer District

Erie County Water-Authority

Town of Hamburg Highway Superintendent
Town of Hamburg Water and Sewer Department
Town of Hamburg Building Inspector

Hamburg Planning Board

Town of Hamburg Zoning Board of Appeals

@ © ® @ e © ¢ 8 P G O

Interested Agencies are agencies that do not have (at the time of the environmental
review) permitting, funding or approval jurisdiction directly related to the proposed
action, but may desire to participate in the review process because of their expertise or
concern regarding the action. Interested.Agencies also include agencies that may have
jurisdiction over a permit or approval related to the action in the future. For this project,
Interested Agencies include, but may not be limited to:

e Erie County Department of Environment and Planning

e Big Tree Fire Company

e Hamburg Traffic Safety Advisory Board and Conservation Advisory Board
CONTENT OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS)
Section 671.9(b) of the SEQR implementing regulations outlines the minimum content that
should be included in a Draft Environmental Impact Statement. The minimum subject areas
expected to be included in the DEIS for this project are described below.
o Cover Sheet and Table of Contents
*  Executive Summary
e Introduction

- Description of the Proposed Action

- Project Location and Setting
- Conformance with the Comprehensive Plan
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- Purpose and Objectives of the Proposed Project
- Public Benefits and Need for the Proposed Projects

SEQR Process and Chronology

Project Desceription

- Design and Layout

- Architectural Design

- Site Design and Infrastructure

- Landscaping, Signage and Parking
- Required Permits and Approvals

General Environmental Setting of the Project Site and Study Area
- Local and Regional Geographic and Topographic Setting
- Localized Land Use

- Zoning Reguirements and other Land Use Regulations

- Socio-economic Conditions

- Community Character

- Public Utilities

- Site Drainage and Stormwater Management

- Traffic, Transportation and Pedestrian Circutation

- Community Services

- Aesthetic Resources

- Noise and Air Quality

- Solid Wasie Managernent

- Surface Hydrology

- Soil and Vegetetive conditions

Assessment of Significant Environmental Impacts

- Potential impacts on Each of the Elements examined under the Existing Conditions
Section

- Impacts of the Proposed Action on the Use and Conservation of Energy

Propesed Mitigation Measures

Project Alternatives

- No Action

- Project Design in Conformance with all Existing Zoning Requirements

- Reduced Size and Scale of Development

- Alternative Sites for the Proposed Action

Temporary and Short-term impacts

Cumulative Impacts

Adverse Environmental Impacts That Cannot Be Avoided

lireversible and Irretrievable Commitment of Resources

Growth Inducing Impacts

References



4.1

4.2

Appendix

Project Description

This section of the DEIS should include a detailed description of what is being proposed
for development on the project site. This description should be detailed enough to
provide reference and sufficient project understanding for the reader for the review of
subsequent sections of the DEIS. All aspects of site development should be discussed,
including:

- - Existing conditions of the site {vegetation, structures, etc.)
- Existing views in the area

- What will be done with the existing uses on the site?
- Proposed building and lot coverage

- Bullding size and scale

- Potential uses on the out parcel(s)

- internal uses to be included in the store

- Proposed operating hours and operations

- Site amenities

- Parking, loading and stacking areas

- On-site traffic and pedestrian circulation

- Storm water management facilities

- Readway access (existing and proposed)

- landscaping

- Approvals and variances needed

An 11" by 17" copy of the site plan should be included in this section of the DEIS to
provide the reader with a visual interpretation of the project to enable a better
understanding what is being proposed by the project sponsor.

General Environmental Setting of the Project Site and Study Area

The existing conditions section should present a detailed discussion of each subject area
to provide for a sufficient understanding of the impacts of the proposed action and
project alternatives and how they affect the environment. Emphasis should be placed
on the following.

» Provide an overview of the general geographic, geologic and topegraphic setting in
the study area.

» Describe the existing land uses on the site and land uses in, and community
character of, the surrounding area.

e Provide an outline of the existing zoning, proposed zoning and zoning requirements
for the project site. A description of the special use permit requirements should be
included as weli. Analysis should address compliance of proposed project with
relevant zoning and subdivision requirements.

o Provide a description of the existing demographic and socio-economic conditions
(including vacancy rates in existing retail areas) in the study area. Also include a
description of the search for available properties in the area.



e Identify the various public utilities that are supplied to the site, including public
water supply, wastewater disposal, electricity, telephone, cable and natural gas.

» Describe the existing means of site drainage and stormwater management on the
project site. What are the existing drainage patterns in the area, and are there any
flooding or drainage problems on the site or in the surrounding area at present?

» Provide a detailed description and fuli analysis of existing traffic patterns and
transportation conditions, including pedestrian circulation patterns. information on
existing intersection operations, levels of service, existing vehicles trips to and from
the site should be included in this analysis (use counts that are as recent as possible}.
Accident data should also be provided. Also, what sources of public transportation
servica this site? Contact the GBNRTC for all existing traffic data and studies
completed for this area.

» Identify the various community and emergency services for this site, including police,
fire, ambulance, and hospitals.

» Describe the existing visual satting for the study area and the project site. Existing
photographs of the area should be included and existing views fram surreunding
residential areas and from Southwestern Bivd.

s Describe existing noise (axisting Noise Conditions Study) and air quality conditions
in the study area.

o  Provide information on existing solid waste management and disposal practices and
services for the sile and surrounding area.

s Provide information on the existing Ecology of the site (Coordinate work with the
Conservation Advisory Board of the Town).

+ Information on the Cultural and Archeclogical Resources of the site, -
& Surface Water information including Floodplains and wetlands.

4.3 Empact Assessment

4.3.1 Impact on Land

Describe the impacts to the project site (paved, building, and landscaped areas)
comparad to existing conditions of the proparty.

Describe construction procedures {demoiition, disposal, blasting, etc.} and special
conditions that will affect this construction {rock, groundwater, etc.).

Potential Mitigations: Construction techniques,

4.3.2 Impact on Water

D
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4.3.3

4.3.4

Describe the project’s impact to the drainage/stormwater management system in the
area. Provide a plan and engineering report that meets the State’s stormwater
requirements {SPDES}, and the Town of Hamburg's requirements. Contact the Town
Engineer to discuss these issues. Address the impacts of the project on existing
downstream drainage conditions {local problem areas).

Provide water demand figures and wastewater generation numbers, and describe the
potential impacts 1o the existing water and sewer systems in the area. Do sufficient
capacities exist in these systems to handle this project?

Hlustrate all improvements to the site and offsite.

Potential Mitigations: Construction of stormwater facilities that will reduce the impact to
downstream areas; improvements to downstream structures; alternative/new technology
stormwater control structures; and improvements to water and sewer systems.

Impact to Air

Quantify all potential discharges to the air {traffic, equipment, other), and their potential
impact to the air quality of the area. Will trucks be parked for extended periods of time?

Potential Mitigations: No “truck idling” areas.

Impact on Aesthetic Resources

Describe the potential impacts to the aesthetic quality of the project site and study area.
Provide descriptions of proposed landscaping, including Incation, types of piantings and
how the amount of greenspace corresponds to zoning requirements. How will site
development, in terrns of building placement and parking, irnwact aesthetic resources?
How will the site be landscaped to improve visual quality? How much landscaping is
being proposed (overall percentage of greenspace) and what type? Where will it be
placed?

Quantify the amount of land thot will be preserved as a buffer for the residents nearby
and how will it be controlled so that it remains open space in perpetuity. Explain how
the applicant arrived at the number of acres necessary 1o put aside in order to buffer the
neighbors and why this number is adequate. Specifically describe where the buffer
areas will be located and how they will help to safeguard the neighbors from any
negative views or sounds from the building and parking areas.

Discuss what Lowe’s plans are for an wutside display area, as well as any planned
outdoor storage. What, if anything, will be stored outside the building? Where will it be
stered in relation to the location of the building and how will it be visually screened from
view? What, if anything, will be displayed outside the building? Where will it be
displayed in refation to the location of the building?

Describe proposed signage associated with the project. What type and how much
signage is being proposed for this action? What are the visual impacts?



4.3.5

Options for the look of the building should be explored. As the proposed building is
very large, what is being proposed to break up the monotony of the large expanse of
walls? Consider alternative building design styles or features to the building. Frovide

photographic examples of design aiternatives {for example, the Lowe's in Gaithersburg,
Marylandy).

Provide before and after views from not anly Southwestemn Blvd. but from all angles,
including views to and from the surrounding residential areas.

Provide a photometric lighting plan, illustrating how light will not “spili” out onto
adjcining resicdential areas {photometric study).

Potential Mitigations: Building location; landscaping {including landscaped berms);
building architecture: extension and/or modifications of the existing walls; acquiring
property; alternative signage; location of some parking behind the buiiding; maintaining
buffers to the surrounding residential uses, and other methodologies to improve the
appearance of the site; and types of lighting and the use of shielded lighting.
Installation of fencing or other restrictions to protect buffer areas. Provide different
methodolcgies for control and maintenance of these buffer areas (Dedication,
Conservation easements, etc.).

Impacts on Transportation

Provide a complete analysis of potential traffic and transporiation impacts. The
increased number of trucks and cars will likely result in greater impacts to the adjacent
roadway system and local traffic patterns. Complete a Traffic impact Study to New York
State Department of Transportation standards {Contact NYSDOT). Provide projections
from the ITE manual, but also provide counts from existing Lowe’s stores. Frovide
information on proposed trip generation and distribution, intersection operations, site
access and cross access {particularly any changes being proposed} and pedestrian
safety. Roadways of concern include: Southwestern Bivd {NYS Ric 20}, Sowles Rd,
Camp Rd, and Howard Rd. All analysis should use most recent avaitable traffic counts.

Intersections to be studied include the following:

+« Camp Road: intersections with
s  Howard Road
= Sowles Road

e  Southwastern Boulevard: intersections with
= Howard Road
«  Sowles Street
= Camp Road
*  (Oregon Ave,

Traffic impact analysis must also consider impacts to pedestrian and bicyclists’ safety and
access.

The impact of truck traffic to the site shouid be addressed. How many trucks will visit
this site for deliveries on a daily/weekly basis? How will they access the site? will
trucks/tractor trailers be aliowed to park on the site? I so, for how long? How will trucks



4.3.6

4.3.7

4.3.8

be prohibited from this area? Are there potential conflicts with internal circulation
patterns between vehicular traffic and truck deliveries?

Look at different ways of improving traffic in the area, and consider the following in the
analysis:

The analysis should include a full assessment of parking for the project. How much
parking is proposed? Does it meet zoning requirements in terms of the number and size
of parking spaces? How will traffic be managed on the site — where are driving aisles
and how wide will they be? What are plans for snow storage? lliustrate how cars, trucks
and people will'move within the site

Potential Mitigations: Modifications to signage, signals and roadways (proposed and
existing). Mitigations must address impacts to State, County, and local Town roadways.
Special consideration should be given to Oregon Ave.

Pedestrian safety mitigations should not only include sidewalks (which may or may not
be preferable in certain locations), but improved shoulders and the possibility of
walkways or trails.

impacts on Energy

Provide information illustrating that the existing electric and gas systems will have
capacity for this proposed project.

Noise and Odor Impacts

Complete a noise study in accordance with NYSDEC program policy entitled Assessing
and Mitigating Noise Impacts {DEP-00-01). Analysis of potential noise sources, such as
vehicular activity, mechanical equipment such as HVAC units and trash compactors, and
others, will be provided.

Assess the odor impacts of the proposed project from the dumpster locations and any
truck idling areas.

Potential Mitigations: No truck idling areas; replacement of "back-up beepers" with
flashing lights; location of noise and odor producing objects; equipment selection;
technology; and limitation on the timing of certain activities, etc.

Impacts on Public Health and Safety

Describe how the safety of local residents in the surrounding areas will be affected by
this project.

How will issues such asrodents and insects be addressed? If the stormwater detention
ponds are located on site, how will mosquitoes be controlled?

Potential Mitigations: Transportation improvements, stormwater facility alternatives
{remove from back of building), dumpster types and locations, etc.



4.3.9

4.5

Impacts on Growth and Character of Community or Neighborhood
Describe how the project fits into the Town of Hamburg's Comprehensive Plan.

Provide an analysis of potential impacts to existing and surrounding !and uses in the
study area. Describe how land use on the project site will change or be impacted and
how that may affect the surrounding neighborhoed.

Describe how activities on the project site, such as the location of the buildings, truck
deliveries at loading docks, odors, noise, etc., will impact surrounding residences. How
will the pesimeter of the site be improved to lessen the impacts of site development?

Describe the consistency of the proposed project with the existing and proposed zoning
requirements. A discussion of identified discrepancies and the need and justification for
relief from the zoning requiremenis or Special Use Permits should be included.

Taking into consideration the Comprehensive Plan, zoning, and existing tand use
patterns, how does the project affect the surrounding neighborhond and future
developmant in the area?

Describe how community services will be impacted by the proposed action. Will the
redevelopment of the subject property create greater demands for police and other
emergency services? Can the existing services handle this demand? Wil] fire trucks and
other emergency vehicles have adequate access 1o the site and sufficient room to
mancuver? The various emergency service agencics should be contacted to determine
potential impacts and service capacity.

Fully describe the employment issues relating to the construction of the Lowe’s,
Applicant must provide an assessment of the avaerall growth-inducing aspects of the
project. This assessment may be provided in the separate section on Growth Inducing

Impact {see 4.7, below).

Potential Mitigations: As discussed in this section and other sections.

Proposed Mitigation Maasuras

The proposed action may result in impacts te the surrounding community that could be
mitigated through site design alterations or other mitigative measures. The DEIS shoutd
include a discussion of all anticipated impacts and how they will be mitigated to reduce
or eliminate potential impacts to the swrounding community from site development.
Mitigations are discussed in Section 4.3, but should be formalized in this section.

Project Alternatives

The following alternatives to the proposed action will be considered {site plans for each
proposed alternative shall be provided):

* No Action Alternative — an evaluation of the potential adverse and beneficial
impacts that would resuit in the reasonable, foreseeable future, if the proposed
action was not undertaken,

10
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+ Project Design in Conformance with all Existing Zoning Requirements - provide an
assessment of potential impacts i the site were developed in accordance with the
existing zoning. Analyze what size Lowe’s would fit on the site with no speciai use
permit required.

s Development of site with a different mix of uses - the existing zoning allows other
reascnable uses that could be undertaken on this site.  An evaluation of other
potential development scenarios should be presented that include a mix of smaller
retail and restaurant uses.

« Project design alternatives

The description and evaluation of the alternatives should be at a level of detail sufficient
to permit a comparable assessment of potential impacts. All project alternatives should
be analyzed in a fashion similar to the prapnsed action in terms of potential
environmental impacts and mitigation.

A discussion of the use of another potential site for undertaking the proposed action
should be provided {as offered by the applicant).

4.6 Cumulative Impacts

The impacts of the proposed action must be considered in relation to other projects
proposed in the vicinity. An analysis of cumulative traffic impacts, at the very least, must
be presented {include proposed Wai-Mart traffic into study).

4.7 Growth Inducing Impacts

This project could potentially result in significant impacts on the growth and character of
the surrounding neighborhood and community as a whole. A careful and well reasoned
analysis of the possible growth inducing aspects of this project must be presented.

INFORMATION TO BE INCLUDED IN THE APPEND{X FOR THE DEIS

The main body of the DEIS shall provide sufficient detail to enable the reader to understand,
interpret and evaluate the existing conditions, potential impacts, mitigation measures and
alternative project scenarios. The Appendix shall contain back-up studies and technical reports
that supplement and support the narrative in the DEIS. The methodologies and results of the
studies and technical reports shall be summarized and explained in the main body of the DEIS.
The reader should not be forced to move from one section to another to understand the
information being presented. Only site-specific documents that are not readily available 1o the
public should be included as appendices to the DEIS. The following are examples of documents
to he included in the Appendix:

+ [nvironmental Assessment Norm Parts 1 and 2, and Positive Declaration.
s Scoping Document.

e Site Plans for proposed action and each alternative being evaluated.

11
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o Traffic Impact Study and Correspondence.
* Stormwater Management Report and Drainage Calculations.
+ Correspondences with Involved and Interested Agencies,

¢ Other studies performed.

NOTE ON NON-RELEVANT INFORMATION

During the scoping session, the issue of need for the project was raised {Do we need another
homea improvernent store in the area?). This issue will not be addressed in the DEIS, but may be
discussed in the Rezoning consideration.

Another issue raised during scoping that will not be considered in the DEIS is the issue of the
affect on surrounding property vailues. The SEQR handbook specifically states that the affect on

property values is not a SEQR issue. The applicant though is providing information on the effect
on property values for the Town Board to consider for the re-zoning.

12
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01/22/2007 Hamburg Town Board Meeting, Hamburg, New York Page 7 of 20

16.

On a motion of Councilman Cavalcoli, seconded by Supervisor Walters, the following

resolution was

ADOPTED Ayes 5 Walters, Cavalcoli, Hochul, Kesner, Quatroche
Noes 0

WHEREAS, the Town of Hamburg received a rezoning application from Morado Bay
Associates for 36.15 acres of land located on the north side of Southwestern Blvd. to be rezoned
from R-2, R-3 and C-1 to C-2, to construct a Lowe’s retail site, and

WHEREAS, in compliance with Part 617 of the implementing regulations pertaining to Article 8
(State Environmental Quality Review Act-SEQR) of the Environmental Conservation Law, the
Town determined that the rezoning of this property and the development of a Lowe’s would have
an impact on the environment and issued a Positive Declaration on October 23, 2006, and

WHEREAS, a Public Scoping Session was held on November 15, 2006 in order to identify the
relevant environmental issues to be addressed in a Draft Environmental Impact Statement
(DEIS) and to receive comments from the public related to these potential impacts, and

WHEREAS, a Final Scoping Document has been developed by the Town of Hamburg to insure
that the DEIS will be a concise, accurate and complete document upon which all involved
agencies can base their decisions regarding the proposed project, and

WHEREAS, the Planning Board has recommended that the Scoping document is adequate,.

NOW THEREFORE BE IT RESOLVED, that the Hamburg Town Board issues the Scoping
Document dated 11-22-06 as the Final Scope for the EIS.

Councilwoman Kesner states that this does not indicate that they are in approval of this project.

Councilman Cavalcoli states that is correct. Morado Bay Associates applied for a rezoning in
order to put in a Lowes project. After much investigation by the Planning and Town Board it
was felt that this project would have a negative impact on the environment. After all the various
meetings and public hearings they came up with what needs to be investigated and all those
things are included in the Scoping Document. Now they need to review that to see what the
impact is and if it is possible for them to mitigate and show that the environmental issues have
been properly addressed to the satisfaction of the Town Board, the Planning Board and the
residents, then the project could go to the next step which is site plan approve. If they can’t
mitigate the problems then the project cannot go forward.
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Jay A. Pohiman, Esqg.
- Attorney AtLaw =
_ - - 3993 South Park Avenue
oy C Blasdell, New York 14219
| Tf _ . © Tel: (716) 825-2000
| - - Fax: {(716) 824-3920

© L July 26,2006

Town of Hamburg Planning Department
- ATTN: Drew Reilly and/or Terry Dubey
$-6100 South Park Avenue -
' Hamburg, New'Yo'r'l( 140?5 -

"RE: - Proposed rezonmg _
' . Southwestem Boulevard near
- the intersection of Sowles Road
- Hamburg, New York.,
" Lowe’s Store = .
o Our File No 21978 '

Dear Drew andf’o’r Terr')'r' '

On Monday, J uly 24 2006 I stopped by your off' ice to drop off the necessary
coples of the rezoning petition for Morada Bay Associates, LLC, ‘my chent and to rev1ew
© same to insure that they were acceptable asto format -

'- Unfortunately neither of you were ava1lable s0 I paid the rezoning application fee
- 0f $1,500.00 as demonstrated by the enclosed receipt photOCOpy a_nd Ieft one COpy of the
petition’ and the attachments with the Town Clerk oo -

Enclosed are th:ee additional packets for the rezonmg appllcatwn which I would
ask you to circulate to the appropriate parties so we might be placed on the Town Board

agenda for referral to the Planning Board for 1n1t1a1 review of the proposal.

Please let me know the dates for con51derat10n by the Plannlng Boa:d so that I
might be in attendance. Thank you. : . . .

Very truly yours

<7 o

- JAY A, POHLMAN

JAPde
Enclosure .

co: - Morada Bay Associates, LLC



Pre-file Cavalcoli August 4, 2006

Whereas the Town of Hamburg has received a Rezoning application from
Morado Bay Associates of Colden, NY for 36.15 acres of land located on the north side of
Southwestern Blvd. Between Sowles Rd. And Howard from R-2 Residential to C-2, General

commercial and

Whereas, the Code Review Commiitte, at its meeting of August 2™ reviewed the
application and has found merit in the rezoning of this property.

Now, Therefore, Be It Resolved that the Hamburg Town Board hereby refers this
application to the Planning Board for review and recommendation.

@ﬂ;sﬁzl 5-L
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Page 6, 9-6-06
Rezoning Petition for Lowe’s - Southwestern Blvd.

Attorney Jay Pohlman introduced the Lowe’s project to the Planning Board. Thisisa3 6 acre
parcel owned by several land owners; Victoria Singer (4960 Southwestern), Joseph Stevens, of 4946
Southwestern, James Reid of 4940 Southwestern, and Karl Rauch as well as Richard Rogenmoser
of 4934 Southwestern. The project will back up to Cumberland Lane & Dogwood with a 300" buffer
in the back and a 200" buffer on each side. The density towards the back of the property is quite
thick. Some of the parcels are zoned R-2, R-3, and C-l. The request is for C-2, General
Commercial. The proposed structure will be 139,410 s.f. Mr. Pohlman stated that they have
arranged a meeting with the residents at Michael’s at 4885 Southwestern Blvd. on September 19%
at 6:30 p.m.

Mr. Reilly explained that the Town Board has referred the application to the Planning Board
for a recommendation. He asked for a full EAF so that he can review it before the next meeting, to
be reviewed at the Sept. 20 meeting by the Planning Board. A traffic study will be required, as well
as the SEQR Coordinated review. This project will also require site plan review and a Special Use
Permit because of the size of the building.

Board members asked why Lowe’s couldn’t go into places like the Town Hall Plaza, the
truck stop on Camp Road, etc. Response given is that the used sites do not meet their needs. The
applicant advised that the Brierwood site is too close to the Orchard Park site, and based on their
marketing demographics, Southwestern Boulevard is their choice for growth purposes, and a higher
traffic count. The retail corridor is changing, and the existing retail is becoming less desirable.

Other principles in attendance included Ron Bronstein of Paradigm Development, Mark
Costitch of Costitch Engineering, & Taylor McDermott of Lowe’s. A question was raised as to the
aesthetics of the building. Item to be on for September 20" meeting.

Recap of Wal-Mart concerns from Public Hearing

Messrs. Neal Madden, Tony Battista, and Steve Cleason appeared before the Planning Board
for a recap of the concerns from residents from the public hearing. The next step is to make a
decision on the SEQR., either a negative or positive declaration.

Drew Reilly stated that Watts Engineers, have been hired as an independent traffic consultant
to review the traffic studies that APD Engineering has prepared. ~He noted that it is up to the
Planning Board to give the applicant direction as to what the Board needs to review in order to make
their decision. Watts Engineering will be present at the next meeting, as well as someone from
Wendel. A report has been received from the NYSDOT. Nothing as yet has been heard from the
County. Also, the concern was raised as to Tim Rhodes property who will be greatly impacted with

- the Plaza.

Mr. Cleason reported that they will provide a fence along the property line. They have
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TOWN OF HAMBURG

ENGINEERING DEPARTMENT

6100 South Park Avenue » Hamburg, New York 14075 - (716} 649-6111, Ext. 2350 « Fax (716} 649-2522
e-mail: engineering(@townofhamburgny.com

JErvisor

STEVEN J. WALTERS

Councilmen

D. MARK CAVALCOLI

KATHLEEN COURTNEY HOCHUL
TOAN A, KESNER

THOMAS §, QUATROCHE, JR.

Town Engineer
GERARD M. KAPSIAK, P.E.

TO: Planning Board

FROM: Engineering Dept.

DATE: 9/20/06

SUBI: 5/20/06 PLANNING BOARD MEET]NG AGENDA

Lowe’s Rezoning - Southwestern Blvd.
The following are review comments on a concept plan dated 7/13/06:
(1)~ We have not received a copy of the rezoning application for the project.

(2) We have not received a legal description for the project.

Town AHorney
VINCENT J. SORRENTING

Town Cleck
CATHERINE A, RYBCZYNSKI

Supi. of Highways
JAMES F. CONNOLLY

3) * Public water service is available to the site. The Erie County Water Authority should
be contacted to determine if there is adequate pressure and flow to service the site,

(4)  Thereis an existing sanitary sewer that crosses the site. The sewer easement location

should be shown on the drawing.

(5)  Thesite is located within the Southwestern Overlay District.

(6) Several of the nearby parcels are identified incorrectly. Oregon Place, a Town hi ghway

should also be labeled on the drawing.

(7)  Thesite is located within a 100 year flood plain. A Flood Plain Development Permit

will be required for the site.

/%“, it Kegaedd e

< Gerard M. Kapsiak, P.E.

Town Engineer

A

Richard J. Lardo
Principal Engineer

“It's Great Living in Hamburg . . . The Town That Friendship Built"
www.TownofHamburgNY.com



Page 5, 9-20-06
Lowe’s Rezoning Petition from R-2,R-3, C-1to C-2 General Commercial - Southwestern Blvd.

Mr. Jay Pohlman, Attorney for the Lowe’s project, appeared before the Planning Board on
a rezoning petition to rezone approximately 36 acres of property owned by 5 landowners for a
139,000 s.f, building for Lowe’s to be located on Southwestern Blvd. The front portion of the
property is zoned Commercial and the remainder is R-2, R-3, and C-1. The Master Plan calls for
commercial property up to Howard Road with protection for the adjoining residential area. The
project was sent by the Town Board for recommendation with a split vote, thereby going thru the
process. A recommendation will be required to the Town Board by the Planning Board and the
Town Board will decide on the rezoning.

Mr. Reilly outlined some of the environmental issues that will need to be studied, as outlined
in Part II of the EAF. Mr. Pohlman submitted a investigation study of what is being undertaken so
far. (See attachment). The Town Board will be the lead agency for the project.

Attorney Pohlman stated that the applicant is willing to establish a nature conservancy or
deed restrictions that the back portion will remain forever wild. There will be no development or
destruction of the trees. There is to be a buffer of 350" in the back and 200' on the sides. Visual
assessments are now in the process of being conducted to see how much of the height of the building
can be seen by residents. The highest point of the building is 52' in height to the parapet and the rear
of the building will be 26'4". The front of the roof surface that meets the parapet is 318" and the top
of the parapet will be 33'8" with a cornice of 36'4". The features of the building are the peak in a flat
surface. The building materials will be block face with medallions.

Investigation is being made on the downstream sewers. There is a flood plain along the front
portion of the property, and they are avoiding that. Mr. Ron Bronstein noted that the buffer will
remain in tact as outlined to be forever green.

Mr. Reilly stated that the problem with buffers is that we see residents putting sheds on it to
extend their yards and some residents have been known to remove trees. The Town tries to enforce
the buffers as much as they can. Sometimes the only way this can be accomplished is by deeding
property to a third party.

The garden center will consist of covered areas to include patio blocks and fencing materials.
Chairman Koenig opened up the discussion to residents:
Terry Sketter of Breckenridge asked if this is a done deal. I was led to believe that

Southwestern Boulevard was being expanded for safety purposes. Now, it appears that it is being
renovated to support large commercial development.
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Councilman Cavalcoli responded that the State Dept. Of Transportation decided to expand
Southwestern Boulevard for safety concerns. However, this is a linking corridor, and a number of
developers have come to the Town asking for rezonings for the last 23 years. We have been getting
pressure for development to come in. An applicant has a right to come in and ask, and adjustments
can be made to protect surrounding residents. This is due process and the Town Board voted 3-2 to
send it to the Planning Board to look at the plan. This is being done according to law. This is not
a done deal. At the present time we have established a Master Plan Committee consisting of 15
individuals from all aspects of the Town to determine what changes need to be made to the Master
Plan to suit the residents.

Karen Aquiline of 3460 Heatherwood noted that four years ago, the land behind them was
to be rezoned to commercial, and inquired as to the zoning next to this property.

Michael Torcello of 4775 Pinewood stated that he is in favor of the Lowe’s locating on

Southwestern Boulevard. He realizes that there will be future development on Southwestern. This
is a good first step.

A resident of Oregon, a small street behind this property, noted that there is no buffer for
them. '

Richard Seyfried , of 4912 Oregon, stated that with the traffic, it will be impossible for them
to get in and out of their street. We also have drainage and flooding in our back yards. This will
affect our property values.

Mary Philbin, resident of 4002 Nottingham Terrace, noted that Lowe’s will force Home
" Depot out of business, and we will have another vacant building. It was explained that Home Depot
corners 35% of the market. They have more than their market share. Lowe’s will use local
businesses as sub-contractors which will help the local community. This is a 60 year old company
and there have been no Lowe’s closings. They have a good track record.

Mrs. Patricia Ahrens, of Amsdell Road, noted that we have so many vacant commercial areas
now in the Town. Why can’t Lowe’s settle in one of these vacant buildings? Response given is that
Lowe’s spent 3 days looking for sites. They discarded other areas because of size. There was no site
available that didn’t have environmental issues.

In closing, Mr. Reilly stated that the Town Board will be the lead agency for this project.
This proposal may warrant an environmental impact study.

Motion was made by Mr. McCabe, seconded by Mr. Taber to Table. Carried.

B.W. Barbecue Addition - Lake Avenue

Attorney Jay Pohlman, and Bruce Will, proprietor of B.W. Barbecue appeared before the
Planning Board on a 55' x 80' building addition, 4,440 s.f., for food processing and catering for his
business on Lake Avenue. This is an M2 zoning. Mr. Pohlman noted that prior corrections will be



TOWN OF HAMBURG
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Supervisor

STEVEN J. WALTERS Town Atlorney
VINCENT J. SORRENTINO
Counciimen Town Clerk
D. MARK CAVALCOL! CATHERINE
KATHLEEN COURTNEY HOGRUL RINE A RYBCZVNSK!
JOAN A. KESN
THOMAS J (]UF;\BFHOCHE JA Supt. of Highways
. LA JAMES F. CONNOLLY

September 28, 2006

Tom Dearing

Dept. Of Environment & Planning
95 Franklin Street

Buffalo, NY 14202

Subject: Rezoning Petition and Lead Agency for Lowe’s - Town of Hamburg

Dear Tom:

Enclosed is the resolution and a new sheet for Lead Agency for the Town Board for a
proposed Lowe’to be located on Southwestern Blvd. near Sowles Road. It seems that the .
original which was mailed on September 26, 2006 has caused confusion to your staff.

Very truly yours,
Town of Hamburg Planning Dept.

T

Té%u ey,
Sr. Clerk Sterfographer

TD:me

Attachment

“It’s Great Living in Hamburg... The Town That Friendship Builf”
www. TownofHamburgNY.com
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.Jay A Poh!man, Esq
o Attorney At Law -
3993 South Park Avenue
B!asdell New York 14219
Tel: (716) 825-2000 R
" Fax: (716) 824-3920

o Town ofHamburg S
o ATTN Steve Walters, Supervrsor .
' - D. Mark Cavalcoli .+
Kathleen Couttney Hochul
_ Joan A Kesner
. -Thomas/J. Quatroche Jr
. s: 6100 South Park Avenie . -
j Hamburg, New York 14075

| ., RE Proposed Lowe s Store -
~Southwestern Bouleva.rd Hamburg, NY
Our File No. 21 978 . L

: __"Dea.r Superv1sor and Councllmen Lo

As you are aware, | am assrstmg the Lowe 5 Corporatlon and Paradlgm

D-evelopment Inc., the local deve10per in the pr0posed rezoning and site plan approval .
_ fora Lowe’s on 36+ acres on Southwestern Boulevard across from Mrchael S Ba.nquet .
Lo Fac1hty S : :

o We ve cornm1tted to you prevrously to keep you fully mformed as we proceed
with the project and there two upcoming Planning'Board Meetmgs in September.to

~ consider the rezorung as a result of your referral of the rezonmg request to the Planrung' -

| Board

Accordmgly, we have scheduled an 1nformatron meetlng for all of the neighbors

- “and interested parties at Michael’s Banquet Facility on September 19, 2006 at 6:30 p.m.

' Enclosed for your review and so that you might stay informed, please find a copy of the

invitation letter that was sent t6 each neighbor within 500 feet and a copy of the current ~ -
Lowe’s site plan for the proposed project which'includes a single out parcel in front of

the store and a substantral green. buffer between the ex1stmg store and the surroundmg
homeowners - : =




Town of Hamburg

ATTN: Steve Walters, Supervisor
D. Mark Cavalcoli

Kathleen Courtney Hochul

Joan A. Kesner

Thomas J. Quatroche, Jr.

August 29, 2006

Page Two

I would welcome any comments or questions you may have. Thank you for your
continuing support.

Very truly yours,

JAY A. POHLMAN

JAP:de
Enclosure

cc: Paifa’aigm Development
/
Yrew Reilly

Terry Dubey

gl



TOWN OF HAMBURG

ENGINEERING DEPARTMENT

6100 South Park Avenue » Hamburg, New York 14075 = (716} 649-6111, Ext. 2350 « Fax {716) 649-2522
ail: engineering@townofhamburgny.com

Supervisor

STEVEN J. WALTERS

Councilmen

D. MARK CAVALCOU

KATHLEEN COURTNEY HOCHUL
JOAN A, KESMER

THOMAS ). QUATROCHE, IR,

Town Engineer

GERARD M. KAPSIAK, P.E.

TO: Planning Board

FROM: Engineering Dept.

DATE: 10/4/06

SUBI: BOARD WORK SESSION AGENDA

e'ﬁ thwestern Blvd.
The {0 'Uwing are review comments on a concept plan dated 7/13/06:
(1)’ We have not received a copy of the rezoning application for the project.

(2) We have not received a legal description for the project.

Town AHorney
VINCENT J. SORRENTING

Town Clerk
CATHERINE A. RYBC ZYNSKI

Supt. of Highways
JAMES F. CONNOLLY

(3) Public water service is available to the site. The Erie County Water Authority should
be contacted to determine if there is adequate pressure and flow to service the site.

(4) There 1s an existing sanitary sewer that crosses the site. The sewer easement location

should be shown on the drawing,.

{(5) The site i1s located within the Southwestern Qverlay District.

(6) Several of the nearby parcels are identified incorrectly. Oregon Place, a Town highway

should also be labeled on the drawing,

(7 The site is located within a 100 year flood plain. A Flood Plain Development Permit

W/M/( M‘/‘(’

will be required for the site.

Gerard M. Kapsiak, P. E

izn Engmeer

" Richard J. Lardo
Prncipal Engineer

“it's Great Living in Hamburg . . . The Town That Friendship Built”
www. T ownoﬂfamb urgNY.com



Page 2, 10-4-06
Lowe’s Rezoning from R-2, 3, & C-1 to C-2, General Commercial - Southwestern Blvd.

Mr. Jay Pohlman, Attorney, appeared before the Planning Board on a proposed Lowe’s to
be located on Southwestern Blvd. near Oregon Avenue and Sowles Road. He presented a traffic
study that was prepared by Costich Engineering as well as a Survey and Assessment of the Buffer
zone surrounding the Lowe’s. Nine studies are being prepared. The traffic study will be updated
also when out parcels are built out.

The Town Board has issued the Lead Agency letter to various agencies with a return date of
November 8™, Mr. Reilly explained the merits of doing an Environmental Impact Statement that will
benefit all in the long run, as time lines will be established. Therefore, the Planning Board may
recommend a Positive Declaration for the project, since this will have a great impact on residents.
A question was raised by the County that since there are 3 large projects anticipated in this area, that
a sewer investigation is also to be considered due to down stream flooding.

Mr. Pohlman stated that to protect the buffer, he is recommending a land conservancy for
better control.

Motion was made by Mr. Phillips, seconded by Mirs. Yerkovich to forward a favorable
recommendation to the Town Board for a Positive Declaration for the Lowe’s project. Carried.

Mr. Phillips pointed out that Lowe’s should work with the residents of Oregon Street as this
will be a big change in their lives. ' '

Motion was made by Mr. Phillips, seconded by Mrs. Yerkovich to Table. Ttem to be on Oct.
18" agenda. Carried. :

Wal-Mart Super Center, site plan review, Special Use Permit on building, and Subdivision of
parcels - Southwestern Blvd.

To proceed on the site plan review, the subdivision of parcels should now take place. This
will be a subdivision of 3 parcels that will turn into five; to be advertised as the Wal-Mart Benderson
3 lot subdivision. The legal description for the parcels has been submitted by APD Engineering and
a public hearing on the subdivision can be scheduled for October 18th, 2006. Since the building is
over 100,000 s.£., a special use permit also is in order, which requires criteria on use.

As far as site plan review is concerned, the items that the board mentioned should be
addressed such as no RV overnight parking, the turning lane is to be put in during the first phase of
the construction,and if they are short on parking spaces, a variance will be required. Also, as to the
problem with the Tim Rhodes property, mitigation should be given consideration, plus minimizing
the cutting of trees. Additional landscaping is to be put in front, detail on the berm is to be shown
on the drawing, as well as detail on the sound wall. There are to be no gas pump installations on the

P
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County of Erie

JOEL A. GIAMBRA
COUNTY EXECUTIVE

ANDREW M. ESZAK, AICP DEPARTMENT OF ENVIRONMENT & PLANNING THOMAS J. WHETHAM, R.E.
CONMMISSIONER DEPUTY COMMISSIONER
SEWERAGE MANAGEMENT

October 4, 2006

Andrew C. Reilly, P.E., ALC.P.
Town Planning Consultant
Hamburg Town Hall

S. 6100 South Park Avenue
Hamburg, New York 14075

RE: Erie County Sewer District No. 3
(T) Hamburg Lowe’s
SEQRA Review

Dear Mr. Reilly:

The Division of Sewerage Management (DSM) has reviewed the SEQRA submittal for the above
referenced project and has the following comments: .

1. The proposed sanitary sewer flows from this project are tributary to the Town of Hamburg
sanitary sewer system, the Erie County Rogers Road Pumping Station, the Southwest
Interceptor, and eventually to the Southtowns Sewage Treatment Plant.

At the present time there is no available capacity in the Rogers Road Pumping Station to
accept the additional flows from this project, or any other proposed projects tributary to this
pumping station.

2. These comments do not constitute DSM approval or disapproval of this project.
Should you have any questions, please call me at 858-6974.

Very truly youry,

o, M

Ronald J. Bdntrello
Assistant Sanitary Engineer

C: M. Salah/3.2.5.SEQRA (w/enc)

M. Lee (DEP)
V:ASewerage Management\Administration\Documents\Drozdowd\wpdocs\rp\1561.3-Lowes-SEQRA.10.04.06.doc

EDWARD A. RATH COUNTY OFFICE BUILDING » 95 FRANKLIN STREET = BUFFALO, NEW YORK 14202-3973 = (716) 858-8383 » FAX: (716) 858-6257 » www.erie.gov
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The Division of Sewerage Management (DSM) hes reviewed the SEQRA submittal for the above

mferenced project and has the following comments:
1. The proposed sanitary sewer flows from this project are tributary to the Town of Harmburg
sanitary sewer systetn, the Erie County Rogers Road Pumping Station, the Southwest
Interceptor, and eventually to the Southtowns Sewage Treatment Plant.
At the present time there is no available capacity in the Rogers Road Pumping Statien to
aeeept the udditionat flows from this project, or any other propased projects tributary to this

2. Thesc comments do not constitute DSM approval or disapproval of this project.

Should you have any questions, please call me at 8586974,
Very truly )

oo\ 361 1-Lorves-SEQRA10.04.06.d

#
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County of Erie

JOEL A. GIAMBRA
COUNTY EXECUTIVE

ANDREW M. ESZAK, AlCP DEPARTMENT OF ENVIRONMENT & PLANNING THOMAS J. WHETHAM, P.E.
COMMISSIONER DEPUTY COMMISSIONER
SEWERAGE MANAGEMENT

October 11, 2006

Andrew C. Reilly, P.E., AL.C.P.
Town Planning Consultant
Hamburg Town Hall

S. 6100 South Park Avenue
Hamburg, New York 14075

RE: Ene County Sewer District No. 3
(T) Hamburg Lowe’s
SEQRA Review

Dear Mr. Reilly:

This letter supersedes the October 4, 2006 letter from this office which stated that there was no
available downstream capacity for the sanitary flows from the proposed Lowe’s project. Upon further
‘review, it was found that the flows from this project were erroneously placed tributary to the Rogers Road
Pumping Station. In actuality, the flows are tributary to the sewer system downstream of that pumping
station. Evaluating this connection point, it is found that there is available downstream capacity in the Erie
County sanitary sewer system for the sanitary sewage flows from this project.

It should be noted that the flows from this project are tributary to the Town of Hamburg sanitary
sewer system before reaching the County system, and the developer must contact the Town engineering

department for available capacity in its system.

These comments do not constitute DSM approval or disapproval of this project. A copy of this
letter will be included in the Division of Planning SEQRA review comments for this project.

I apologize for any inconvenience my error may have caused you. Should you have any questions,
please call me at 858-6974.

Very truly yours, » 7

g

. L : 77/
igz% (7—///(:'{ {"t Y i.‘s\;{f‘ .fk&/‘{{ﬁ,
Ronald J. Pontfello
Assistant Sanitary Engineer
C: M. Salah/3.2.5.SEQRA (w/enc)
M. Lee (DEP)
J. Pohlman, Attorney
V:\Sewerage Management\Administration\Documents\Drozdowd\wpdocs\rp\1562.3-Lowes-SEQRA 10.11.06.doc

EDWARD A. RATH COUNTY OFFICE BUILDING = 95 FRANKLIN STREET « BUFFALO, NEW YORK 14202-3973 « (716) 858-8383 - FAX: (716) 858-6257 » www.erie.gov
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County of Erie

JOEL A. GIAMBRA
COUNTY EXECUTIVE

ANDREW M. ESZAK, AICP DEPARTMENT OF ENVIRONMENT & PLANNING
COMMISSIONER

October 17, 2006

Mr. Andrew Reilly, P.E., AICP

Town of Hamburg Planning Consultant
S-6100-South Park Avenue

Hamburg, New York 14075

RE: Lowe’s Home Improvement Center — SEQR Review
Dear Mr. Reilly:

This is in response to the September 28, 2006 Request for Lead Agency Status relatlve to the
rezonmg action required for the Lowe’s Home Improvement Center.

Since Erie County is an involved agency, please note the following:

1. Erie County has no objection to the Town of Hamburg acting as lead agency in the
matter.

2. The information provided noted that a Traffic Study is underway. Erie County is
desirous of reviewing said document upon its completion. Since information
contained therein may reveal specific transportation impacts to Sowles Road, the
Town should not issue a SEQR determination prior to Erie County review of the
document.

3. The site layout submitted with the SEQR document shows a massive parking lot. It
is suggested that the Town work with the developer to introduce periodic
landscaping to soften the pavement impact and improve pedestrian flow.

4. Tt has come to the County’s attention that two other projects are proposed for a less
than two-mile stretch of Southwestern Boulevard: a Wal-Mart Supercenter,
Benderson plaza development at Rogers Road; and a 150-unit planned unit
development at Amsdell Road. In light of these two new projects, the County is

EDWARD A. RATH COUNTY OFFICE BUILDING = 95 FRANKLIN STREET « BUFFALO, NEW YORK 14202-3973 - (716) 858-8390 ° FAX: (716) 858-7248 - www.erie.gov
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recommending that the Town complete an analysis of the cumulative impacts of all
three projects on the Southwestern Boulevard corridor from Howard Road to south
of Amsdell Road. '

Please contact me at 858-6716 should you have any questions.

Very truly yours,

K

Andrew M. Eszak, AICP
Commissioner

C: Mark R. Lee, Thomas J. Dearing; William M. Murray; Thomas J. Whetham

tjd2811.doc



TOWN OF HAMB URG

ENGINEERING DEPARTMENT
“*00 South Park Avenue - Hamburg, New York 14075 + (716) 649-6111, Ext. 2350 » Fax (716) 649-2522

nail: engineering@townofhamburgny.com

Supervisor

STEVEN 1. WALTERS

Councilmen

D. MARK CAVALCOL

Town Aftorney
VINCENT ). SORRENTING

Town Clerk

CATHERINE A. RYBCZYNSK]

KATHLEEN COURTNEY HOCHUL

JOAN A, KESNER

THOMAS L GUATROCHE, JR.

Town Engineer

Supt. of Highways
JAMES F. CONNOLLY

GERARD M. KAPSIAK, P.E.

TO:

FROM:

DATE:

SUBI:

(D
2)

€)

4
&)
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Planning Board
Engineering Dept.
10/16/06

10/18/06 PLANNING BOARD MEETING AGENDA
Lowe’s Rezoning - Southwestern Blvd.

The following are review comments on a concept plan dated 7/13/06:
The survey and legal description are acceptable..

Public water service is available to the site. The Erie County Water Authority should
be contacted to determine if there is adequate pressure and flow to service the site.

There is an existing sanitary sewer that crosses the site. The sewer easement location -
should be shown on the drawing,

The site is located within the Southwestern Overlay District.

Several of the nearby parcels are identified incorrectly. Oregon Place, a Town hi ghway,
should also be labeled on the drawing.

The site is located within a 100 year flood plain. A Flood Plain Development Permit
will be required for the site. The location of Waterfalls Village Creek through the site
should be shown.

All comments are to be satisfactorily addressed for approval.

Eua g

Gerard M. Kapsiak, P.E.

Town Engineer
Gl | Lnd

Richard J. Lardo
Principal Engineer

“It's Great Living in Hamburg . . . The Town That Friendship Built”
Www. TownofHamburgN}’ com



Page 6, 10-18-06
Lowe’s Rezoning - Southwestern Blvd.

Attorney Jay Pohlman appeared before the Planmng Board on a proposed Lowe’s which is
to be located on Southwestern Blvd.

Mr. Reilly explained that the Town Board was to issue a Positive Declaration on this
proposal and require an Environmental Impact Statement. However, due to conditions in Western
New York, the meeting was postponed. This process will take 4-6 months before approval can be
granted. Input will be sought as to what issues should be scoped out. There are also two out parcels
involved near the small street of Oregon Avenue.

Mr. Pohlman noted that a study on the berm and foliage has been requested. The County
Sewer has advised that the sewer line is more than sufficient, and a traffic study has been prepared
by Steven Foracci, Transportation Planners, from Rochester New York. The study area consists of
four existing intersections. A comprehensive inventory of the existing roadway network operations
was developed and peak period traffic volume data was collected. The roads studied are: Route
20/and 75 (signalized), Route 20/Sowles Rd. (Signalized); Route 20/Howard Road (signalized) and
Route 75/Sowles Road (unsignalized). The small street of Oregon Avenue was also v1deo—taped
It is difficult to get out of that street. »

John Tarnish, from the Hamburg Traffic Safety Board, also had questions about this area.

A representative from Resource Systems Group addressed sound levels for adjacent
neighbors. He will make recommendations for mitigation.

Mr. Reilly stated that the Planning Board is against outside loud speakers from the Lowe’s
site. It was also recommended that a balloon test be taken.

Santino Camevale, resident of Oregon Avenue, noted that the noise from motorcycles and
fire trucks is noticeable and the traffic is terrible. His suggestion is to abolish Oregon Avenue and
work with the residents (3) of that area.

In closing, Jay Pohlman stated that 9 more studies are forthcoming.
Motion was made by Mr. Phillips, seconded by Mrs. Yerkovich to table. Carried.
Arthur Court Apartments - South Park Avenue. No one appeared.
Woodstream Estates - Rogers Road
Mr. Reilly explainéd that the conservation area that was proposed for the front of

Woodstream Estates has been removed and replaced with the Army Corp’s suggestion for a wetlands
mitigation (pond). The Planning Board advised that Marrano Ent. should replace this vegetation in

[



County of Ere

JOEL A, GIAMBRA
COUNTY EXECUTIVE

ANDREW M. ESZAK, AICP DEPARTMENT OF ENVIRONMENT & PLANNING
COMMISSIONER .

October 20, 2006

Mr. Andrew Reilly, P. E., AICP

Town of Hamburg Plamming Consultant
S-6100 South Park Avenue

Hamburg, NY 14075

RE: 239M Submittal for Rezoning for Lowe’s

Dear Mr. Reilly:

This is in response to the Town of Hamburg’s 239M submittal for Erie County Department of
Environment and Planning comments on the proposed rezoning of land parcels along Southwestern
Boulevard to accommodate a Lowe’s Home Improvement Center.

As you know, we have submitted comments under separate cover to the Town of Hamburg’s Request for
Lead Agency status pursuant to New York State Environmental Quality Review (SEQR) procedures.
These were forwarded to your attention via a letter dated October 17, 2006.

The SEQR documentation notes that a traffic study is underway conéerning the Lowe’s project. Upon
receipt of said study this Department will evaluate the completeness of the 239M referral record and
inform you accordingly.

For your information, the 239M referral received from the Town made no mention of a site plan, variance
or other Town actions that might prompt a 239M review. You might want to check the completeness of
the forms as submitted to our oftice trom the Town.

Please contact me at 858-6716 should you have any questions.

Very truly yours,

-
' ANDREW M. ESZAK, AICP
Commissioner
AME:TID/cw
C: MarkR. Lee
tjd2810.doc

EDWARD A. RATH COUNTY OFFICE BUILDING = 95 FRANKLIN STREET » BUFFALO, NEW YORK 14202-3973 - (716) 858-8390 = FAX: (715) 858-7248 - www.erie.gov
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New York State Department of Environmental Conservation
Division of Environmental Permits, Region 9

270 Michigan Avenue, Buffalo, New York, 14203-2999
Phone: (716) 851-7165 * FAX: (716) 851-7168

Website: www.dec.state.ny.us

Denise M. Sheehan
Commissioner

October 23, 2006

Mr. Drew Reilly

Town of Hamburg

Planning Department
S6100 South Park Avenue
Hamburg, New York 14075

Dear Mr. Reilly:

REZONING OF 36 ACRES

SOUTHWESTERN BOULEVARD AND SOWLES ROAD
MORADA BAY ASSOCIATES, LLC

PROPOSED LOWE'S HOME CENTER
. TOWN OF HAMBURG - ERIE COUNTY

" In response to your September 27, 2006 letter regarding the above noted, please be advised of
the following:

1. The unnamed stream flowing through the property is not a protected stream and,
therefore, will not require a Protection of Waters Permit.

. 2. Approximately 75 percent of the site is located on potentially hydric soils (see attached
map). It is unclear whether the project will impact Federal Wetlands in the area. The
project sponsor should contact the United States Department of the Army Corps of
Engineers (COE) Buffalo District Office (1776 Niagara Street, Buffalo, New York 14207),
telephone: (716) 879-4330, concerning the COE's regulatory jurisdiction and any other
approvals from that agency. [f Federal Wetlands are involved, the COE may require
Water Quality Certification and this Department would be the approving agency. This
Department and the Town of Hamburg will need to know, for State Environmental
Quality Review purposes, if federal wetland mitigation will be required for the project,
and, if so, how much and where it will be located (on or off site).

3. Although State regulated freshwater wetlands are not presently shown on our current
wetland regulatory maps for the proposed site in Hamburg, the project sponsor should
contact Mr. Ken Roblee, Wildlife Biologist, at the following telephone
number: (716) 851-7010, to arrange for a delineation as soon as possible. Once the
delineation is completed, the boundary of any state regulated wetland should be

surveyed to accurately determine its location relative to the proposed building and the
property lines,

4, The applicant must provide a detailed downstream routing of the proposed sewer lines
to the location of treatment. An engineering report must be prepared to confirm the
sewer lines will have proper capacity, during normal and peak flows, including wet
weather events, to insure that the proposed development and existing and future area
residents will not experience sanitary overflows or basement flooding. The engineering
report (data gathered and calculations) must be submitted to our Division of Water
(Attn: Regional Water Engineer) and the Erie County Health Department, 95 Franklin
Street, Buffalo, New York 14202, telephone: 716/858-7762.

&

e
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Mr. Drew Reilly
October 23, 2006

Page 2

It was noted on the Federal Emergency Management Agency's FIRM Map

No. 360244 0005D that the site is located within the designated 100-year floodplain.
Proof is needed that the project plans comply with the National Flood Insurance
Program (NFIP) regulatory standards. Acceptable proof may consist of either

(1) project plans certified by a NYS licensed engineer with the

engineer’s seal and a statement that the plans comply with the NFIP and Town of
Hamburg floodplain regulatory standards, (2) a conceptual plan approval stating that the
project design/plans comply with said regulatory standards, or (3) a Flood Plain
Development Permit issued by the Town of Hamburg.

The whole site appears to be within an archaeologically sensitive area, as shown on the
New York State Office of Parks, Recreation and Historic Preservation (OPRHP) website
(www.oprhp.state.ny.us/nr/main.asp). As part of the SEQR process, the Town should
evaluate this concern. If you have any questions regarding this, you may wish to
contact OPRHP (telephone: 518/237-8643). Note that if any of the described
Department approvals are required, an appropriate archaeological investigation must be
conducted in order to satisfy the NYS Historic Preservation Act.

Since project activities will involve land disturbance of over 1 acre, the project sponsor is
required to obtain a State Pollutant Discharge Elimination System General Permit
(GP-02-01) for Stormwater Discharge from Construction Activities. A Notice of Intent
(NOI) is required to be sent to NYSDEC, Bureau of Water Permits, 625 Broadway,
Albany, New York 12233-3505, telephone: 518/402-8111 and approved before
construction commences. The General Permit GP-02-01 and NOI form are available on
the Department's website at www.dec.state.ny.us.

This General Permit requires the project sponsor (operator) and all contractors and
subcontractors to control stormwater runoff according to the Stormwater Pollution
Prevention Plan, which is to be developed prior to filing NOI and prior to commencement
of the project.

It appears that the Town of Hamburg should act as SEQR Lead Agency, as the environmental

impacts of the propesal are primarily of local significance. ! strongly recommeand that no determination
of environmental significance be made by the Town until the informational items described previously
in this letter have been resolved.

SJM:vm

CcC:

If you have any questions, please feel free to contact Mr. Steven Miller or me at 716/851-7165.

Respectfully,

{ T g s
fi%)éu.zm UQ . /\/ 0j~uku

Steven J. Doleski
Regional Permit Administrator

U.S. Department of the Army, Corps of Engineers, Buffalo District Office
Hon. Steven Walters, Supervisor, Town of Hamburg
Ms. Catherine A. Rybczynski, Town Clerk, Town of Hamburg
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County of Erie

JOEL A, GIAMBRA
COUNTY EXECUTIVE

ANDREW M. ESZAK, AICP DEPARTMENT OF ENVIRONMENT & PLANNING WILLIAM M. MURRAY
COMMISSIONER DEPUTY COMMISSIONER

October 27, 2006

Ms. Terry Dubey

Town of Hamburg Planning Department
Hamburg Town Hall

S-6100 South Park Avenue

Hamburg, New York 14075

Subject: Proposed Lowe's 239M Site Plan review period / DEIS
Dear Ms. Dubey:

Thank you for submitting the traffic study prepared by SRF Associates for Paridigm
Development regarding the proposed Lowe's store.

We understand the Town Board has issued a SEQR Positive Declaration regarding the
proposed development, requiring the applicant to prepare a Draft Environmental Impact
Statement (DEIS).

Please refer to this office a copy of the Draft Environmental Impact Statement. This will
allow commencement of our review per Section 239M of New York State General
Municipal Law. Thank you for your cooperation.

Very truly yours,
o

y/

THOMAS J. DEARING
Comfimunity Planning Coordinator

C: Mark Lee
Carl Dimmig

tjd2818.doc

EDWARD A. RATH COUNTY OFFICE BUILDING » 95 FRANKLIN STREET * BUFFALO, NEW YORK 14202-3973 « (716) 858-8390 » FAX: (716) 858-7248 « www.erie.gov
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TOWN OF HAMBURG

ENGINEERING DEPARTMENT

6100 South Park Avenue » Hamburg, New York 14075 + {?16) 649-6111, Ext. 2350 « Fax (716) 649-2522

- mail: engineering@townoefhamburgny.com

. pervisor

STEVEN J. WALTERS

Councilmen

D. MARK CAVALCOLI

KaTHLEEN COURTNEY HOCHUL
JOAN A. KESNER

THOMAS J. QUATROCHE, JR.

Town Engineer

GERARD M. KAPSIAK, P.E

TO: Planning Board

FROM: Engineeﬁng Dept.

DATE: 11/1/06

SUBT: 11.;’ 1/06 PLANNING BOARD WORK SESSION AGENDA

Lowe’s Rezoning - Southwestern Blvd.
The following are review comments on a concept plan dated 7/13/06:

(1) The survey and legal description are acceptable.

Town Alicrney
VINCENT J. SORRENTING

Town Clerk
CATHERINE A. RYBCZYNSKI

Supt. of Highwoys
JAMES F. CONNOLLY

(2)  Public water service is available to the site. The Erie County Water Authority should
be contacted to determine if there is adequate pressure and flow to service the site.

(3)  There is an existing sanitary sewer that crosses the site. The sewer easement location

should be shown on the drawing,

(4)  The site is located within the Southwestern Overlay District.

(%) Several of the nearby parcels are identified incorrectly. Oregon Place, a Town highway,

should also be labeled on the drawing.

(6)  The site is located within a 100 year flood plain. A Flood Plain Development Permit
will be required for the site. The location of Waterfalls Village Creek through the site

should be shown.

All comments are to be satisfactorily addressed for %

Gerard M. Kapsiak

W

(Tjw Engineer
o) Sl

Richard J. Lardo
Principal Engineer

“It's Great Living in Hamburg . .. The Town That Friendship Built”
www, TownafHamburgNY.com
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Page 2, 11-15-06 | -
Lowe’s Scoping Session - Proposed for Southwestern Blvd.

Attorney Jay Pohlman, and representatives of Lowe’s, appeared before the Planning Board
for the preparation of the scoping document for Lowe’s which is considering locating on
Southwestern Blvd. Mr. Rob Rubino of Gar Appraisals has prepared a study on the economic
impact that the project will have on residential properties. The study included 3 streets around the
perimeter of the project. Property values nextto a big box store will go up as opposed to devaluation
as originally thought. Examples were given.

Mr. Sandy Carnevale of Oregon Avenue, presented a small sketch for an inner road (private
drive) from Oregon to the development as a one way cut thru for the 3 families who live on that
street as traffic is their biggest concern.

Diane Neuhauser of Cornell Street asked if there would be a fence around the proposed
Lowe’s? Response given is that this will be an open buffer. A resident of Heatherwood asked if
additional trees could be planted to shore up the buffer as there are many scrub trees on the parcel.
Also, at the present time, there is a stub street on Heatherwood that is not too attractive and the
residents would like this resolved. Response to this matter is it will have to be researched to
determine ownership. Lighting is also a concern to the residents. Drainage needs to be studied.
It was noted that drainage will be improved with this project. A question was raised as to why the
Orchard Park store is not sufficient for the demographics. Response given is that the Orchard Park
facility is overtaxed at the present time and the Hamburg store will help alleviate that situation. A
traffic study has already been presented and will be 1ncorporated inthe DEIS. Alternate sites should
also be written into the document.

Motion was made by Mr. Phillips, seconded by Mr. McCabe to Table to the December 20™
meeting. Carried.

ilodeau Parcel Subdivison - South Park & Big Tree

deau and Chante] Costello appeared before the Planning Boar a proposed
ining parcel to be developed for duplexes on South Park'and Big Tree Road.
At the last meeting, it “Wwag noted that the County was 1nteres£ed 7 the property to locate an
interceptor on the land. Ms. ello responded that she g)c)ke W1th the County and they are only

,
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Page 3, 11-1-06
Clover Construction Cont.

B?rﬁ/w;uld also like to s®e a rendering as to what the units willfook like. The Conservation Board
uld like to see some trees saxed. Comments have also beenreceived from Ron Klimowicz, Asst.
hief of Big Tree Fire Company:\tem on for NOVW 15th meeting.

Lowe’s Home Improvement Center - Southwestern Blvd.

Jay Pohlman and Associates from Morado Bay appeared before the Planning Board on the
proposed project for Lowe’s to be located on Southwestern Blvd. A Positive Dec was issued by the
Town Board on October 23, 2006 for the rezoning of property (36.15) acres from R-2, R-3 and C-1
to C-2, General Commercial and an out parcel. An independent traffic consultant will be hired to
review the traffic along that route and will run the model. '

Mr. Pohlman noted that the wetland study is in the hands of Earth Dimensions. Forthcoming
is the economic impact and the sound analysis report. The evaluation of alternate mitigations should
also be investigated. A draft scoping session will be conducted at the November 15th meeting.

Wal-Mart Super Center - Southwestern Blvd.

Neal Madden, Attorney for Wal-Mart appeared at the Planning Board to give an ppdate on
the projest, A decision is required on the 3 lot subdivision, the special use permit on tife size of the
building and\the Tire Lube Center, and site plan approval is yet to be resolved

At the last Mgeting, notes on the drawing should reflect n6 RV parking on the site
(overnight), and no gas statjons, etc. An appearance will be requjred at the ZBA level on November
14th on the signage and variahce on height of the peaks of the5uilding and directional signage. The
Negative Declaration will be sentto the ENB for the pe%t meeting.

Hickey Farms Project - Mark Trammnie]l

Mr. Trammell appeared befefe the Planttiqg Board on a procedural issue that has come up
with the Hickey Farms project” There will be twoNewnerships on the project. Two investment
groups are involved, with-a tax benefit package. Theé\question is, will the project have to be
subdivided. An agreerhent showing ownership is to be givsq to the Town. There should be no
problems on this, isSue.

Southtgwn’s Christian Center - Fellowship hall - 6619 Southwestern~Blvd.
A proposed fellowship and youth center addition is proposed for Southtawn’s Christian
Center. The total site acreage is 23.1 acres. The building will be 148' x 66 for 9.768 s.f.and the other

is 146' x 70' for 10,220 s.f. Parking is adequate. Mrs. Yerkovich will do the on site inspection.
An additional fee of $600 is required.

B8



-Page 7,12-20-06
Rezoning Petition on a proposed Lowe’s to be located on Southwestern Blvd.

Attorney, Jay Pohlman appeared on behalf of the Lowe’s Rezoning Petition to be located on
Southwestern Boulevard near Sowles Road. A Positive Declaration was issued and an
Environmental Impact Statement will be required for this project. A scoping session has been set
with the Town Board and Planning Board for January 3%, 2007 in Room 7B of Hamburg Town Hall
at 7:30 p.m. to review the issues to be studied. One of the agencies involved will be the Big Tree
Fire Department. Several studies have already been prepared and presented. However, these reports
are to be incorporated in a draft environmental impact statement. The draft is then submitted to the
Town for completeness. A public hearing will be held, and a final environmental impact statement
is prepared representing the opinions of the Town. Questions and answers are then accepted for a
FEIS. The Town Board will approve or disapprove the project because of the rezoning.

Mr. Don Owens, of Earth Dimensions, presented a report on the soil conditions and wetlands.

Mr. Owens noted that he has been the author of the soil survey report and has mapped 1/3 of the |

parcels in the Town of Hamburg. The parcel under consideration includes an area of bedrock
controlled from Southwestern Boulevard to the lake. On Camp Road from Southwestern, the grade

goes downhill to the railroad bridge. All drainage ways in this part of the Town are parallel, and’

water flows from Southwestern to Lake Erie. The drainage way on the south side of the site flows
to Southwestern then towards Lake Erie. It is convexal to Lake Erie. We have also mapped the
woods on all sides of the residential area. There is a gentle slope from Lowe’s to the residential
areas. As such, we will be developing the site and intercept some of the water and direct it away
from the homes on the other side of the woods going into the creek. As for soil conditions, the rock
is close to the surface. Ground conditions are stable. The federal wetlands consist of 2.341 acres on
site close to Southwestern and they will be redirected to the water shed and into a culvert near
Southwestern Boulevard. Only 1.2 acres will be developed. There are many wetlands in the Town
of Hamburg and few wetlands on this site. To mitigate the problem, trees are being saved around
the side of the development near the residential areas. There are no State wetlands on the site. We
will be cutting off part of the water shed and diverting it to another direction. A site analysis will
be submitted to the Town Board. : :

Motion was made by Mr. Phillips, seconded by Mrs. Yerkovich to Table to January 3™ work
session. Carried.

Southampton Condos - Big Tree Road

Mr. Allan Wexler of E&M Engineering appeared on behalf of the proposed Southampton
Condos on Big Tree Road. Mr. Nigro would like to develop the second phase of acreage, however,
there is concern on the private road. Mr. Nigro is not interested in using the access road. He is
trying to create another lot. One option is do it by a deed. Getting a release from the lenders is
impossible, and figuring out a viable solution is difficult. Agreements were never signed. An
easement was never recorded in the Erie County Clerk’s office. Therefore, there is no legal status.
The paved portion, (by adverse possession) was granted by the apartment owners. The owners do

g
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Page 5, 12-6-06
Root 2 lot subdivision - Old Lake Shore near Ainslee Lane .

"The request is for a two lot subdivision. At the present time, there is an existing home, as
well as another home with a garage and apartment up above the garage. The owner would like to
split the property into two lots. The proposal does not meet the required frontage or setbacks. The
proposed subdivision does not meet the zoning requirements. A negative recommendation will be
submitted to the Zoning Board for variances, as the applicant is creating non-conforming lots.

Other Items:

1. Scoping session for Lowe’s to take place at the January 3™ Work session.

2. Planning Board get-together after Planning Board meeting 12-20-06

3. Meeting on Southampton Condos to take place Wed. With R. Lardo, Drew, Don
McKenna.

Motion was made by Mr. Phillips, seconded by Mr. Taber to adjourn the meeting. Meeting
adjourned at 10:00 p.m. ‘

Respectfully submitted,

Paul Eustace, Secretary
Planning Board



Page 3, 1-3-07
Vanderbilt Properties (Cont.)
B. What impacts will there be to the public benefit from the reduced tax assessment

Levied on the condominiums proposed by this development as opposed to single
Family homes that could be built under the existing zoning?

exactly, is the disparity in tax rates and/or tax revenues between the proposed
Condominiunissagd single family R-A housing? -

III. Localized Land Use/Community

A. What impact will the proposed project haveqn the
Properties adjacent and nearby tod the east, pagtic

arfent agricultural activities in
arly along Pleasant Avenue?

Mr. Graver of Pleasant Avenue noted
drains that presently exist. Response: Thg

hat there will be additionaidjscharge added to the
stem must meet Town and State standards.

Kathy Dolberg noted thatWwith all this rezoning, it is throwing people out of their <
Right now, ‘we cannot out of our driveways. I don’t see how this project will help the
community. By cog@rﬁig new homes it will be shoving out people in older homes.

Mr, ‘Paul Eustace stated that he is concerned with the idea of only one entrance to the
complex “This is opening up a can of worms.

Motion was made by Mrs. Yerkovich, seconded by Mr. Eustace to Table. Carried.
Lowe’s of Hamburg NY - Draft Scope Document

Attorney Jay Polman appeared before the Planning Board with representatives of Lowe’s on
the draft scope for the proposed Lowe’s which involves the rezoning of 28 acres for the construction
of'al39,410 s.f. Lowe’s and an out parcel for retail development on Southwestern Blvd. Some of'the
studies have already been done and will be incorporated in the DEIS for the Town Board. A site
analysis has also been prepared as to why this area has been selected for the site. The project entails
5 separate parcels, 2 homes and two businesses; namely the Reid’s Tire Store and the Music Store.
Zoning is mixed with parcels from R-2 in the back to commercial in the front.

Karen Aqualine of Heatherwood asked when is a buffer enough? Response: 18 plus acres
will remain green.

Dick Smith of Heatherwood noted concern about the buffer area as to who will maintain and
clean up the green space? Will it be dedicated, how will it be enforced, have other alternatives been
considered along Route 20? Response: Mr. Pohlman responded that the green area will be dedicated
to the Town of Hamburg, who will take title to keep it in its natural state by an easement. A land

- e s
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Lowe’s (Cont.)
Conservancy would monitor the site and look for any encroachment.

Mr. Russ Porter stated that a creek runs thru that section of the parcel. What about drainage
and how will that affect Heatherwood? Response: Everything will be collected thru the storm sewer
and be discharged into a pond at a much slower rate. All drainage will be captured in this manner.

Mr. Mark Kreiger of Heatherwood explained that at the present time, kids go back there, take
trees down and build campfires. Who will be responsible for this tree loss? Response: The solution
to this problem is to have the parents of the children replace and pay for destroyed trees.

A resident of 4775 Pineview asked what assurances will residents have that this area will
remain green? Response: Conditions can be placed on the approval as it requires a Special Use
Permit. The Town Building Inspection Department is the enforcer on these regulations. The
developer must comply with these conditions; otherwise, the approval can be revoked.

Mrs. Rogers asked what will be stored outside, how much screening will there be?
Response To be put in the document. Town Board members requested a rendering of the proposed
building. One example for a very atfractive Lowe’s site is located in Gaithersburg, Maryland.

Mrs. Kesner asked for the dimensions of the buffer? Response': each side will have 200", and
the back portion will be from 315 to 340". Mrs. Kesner stated concern of noise, lights, and traffic.’

" The next step is to go to the Town Board on January 22™ with an official scope document.

Motion was made by Mrs. Yerkovich, seconded by Mr. Eustace to submit the draft scope for
the Lowe’s project to the Town Board for the January 22" session. Carried.

Reorganization Results for Planning Board:
David Phillips Vice-Chairman
Paul Eustace Secretary
Sasha Yerkovich  To be re-appointed as a member

Peter Duchmann - Advanced Auto Electronics - Soutﬁwestern Blvd.

Mr. Peter Duchmann appeared before the Planning Board with a revised site plan for his
proposed relocation from the corner that is being taken by the State, to the former Seven Corners
Restaurant location on Southwestern Blvd. Amendments have been made to a plan that was just
submitted to address current conditions and future conditions when the road is built. However, the
Engineering Department has not had a chance to review the revised drawing. A diagram was
submitted whereby the applicant’s driveway will be located at the west end of the highway. An
Unofficial preliminary sketch on the driveway was presented from DOT dated 1-3-07.

Bl



TOWN OF HAMBURG

$-6100 SOUTH PARK AVENUE e HAMBURG, NEW YORK 14075 @ (716) 649-6111 @ FAX (716) 649-4087

Fle

Supervisor Town Attorney
STEVEN J. WALTERS VINCENT J. SORRENTINO
Councilmen CATHERINE A RYgoC“éan‘g}r(kl
D. MARK CAVALCOLI ) )

KATHLEEN COURTNEY HOCHUL .

JOAN A. KESNER Supt. of Highways

THOMAS J. QUATROCHE, JR.

March 8, 2007 RECE%VE@S F. CONNOLLY

MAR 09 2007

TOWN OF HAMBURG
Jay A. Pohiman, Esq. PLANNING DEPT.

3993 South Park Avenue
Buffalo, New York 14219

Attn: Jay A. Pohiman, Esaq.

Re: Lowe's Store
Southwestern Boulevard, Town of Hamburg

Dear Mr. Pohiman:

" With respect to your client’s rezoning application for the above-mentioned
project, you are aware that the Town of Hamburg issued a Positive Declaration in
accordance with the State Environmental Quality Review Act. In response to the
Positive Declaration, the Environmental Impact Statement (EIS) process has
been started and scoping has begun.

In accordance with Section 617.3 of BNYCRR Part 617-SEQR, the Lead
Agency (the Town of Hamburg) can charge a fee to the Applicant to recover the
actual costs of reviewing the draft and/or final EIS.

The Town has begun to incur costs for special meetings (scoping
meetings) and for the preparation of the scoping document. We also anticipate
costs associated with having consultants review sections of the DEIS.

We, therefore, are requesting that you (the applicant) provide a retainer of
$25,000.00 to the Town. This money will be utilized to pay consultant fees.
Copies of these billings will be provided to your office. When the account is
running low, or when we have a better handle on our costs for these expenses,
we may ask you to replenish the account.

We do not anticipate these fees to come anywhere close to the maximum
amounts listed in Section 617.13(c), and in accordance with Section 617.13(f),
you may appeal the fees if you find them inequitable.

“It’s Great Living in Hamburg... The Town That Friendship Built”
www.TownofHamburgNY.com

1%



Page 2 March 8, 2007

Please remit a check in the amount of $25,000.00 to the Town of
Hamburg Town Clerks Office, marked “EIS Review Fees" for placement in a
Special Account.

Very truly yours,

!

: Richard G. Boehm
Deputy Town Attorney

RGB/cc
CC: Planning Department

Paradigm Development, Inc.
8348 Boston State Road
P.O. Box 196

Colden, NY 14033

Eealan



TO: Planning Board/Drew Reilly

FROM: Conservation Advisory Board
RE: Proposed Lowe’s Store Scoping document
DATE: 4/4/07

On Saturday, March 31, Dr. Andrele, Messrs. Carnevale, Loquet, Nichols and Spittler
reviewed the site print and visited the site.

The site wetlands have been delineated (Earth Dimensions 7/20/06) and a review of the
delineation report indicates a very complete assessment of the site.

While we don’t have a print of the proposed buffer(s), we are aware of them and highly
encourage they be maintained.

We will be happy to review the DEIS when it is presented.

715



T2 25hiver Bea, < /ﬁxg@r Alcess

Cipen TSN ag 45

o
DSBIECT . [0 s &0 A«:‘/ =S G St kg, B2 g

Clop Godenidony FPrecsd 37 % agéf’n/%/umﬂ
évmz{elé /u&/’d %xﬂz 4 w //-H-!MJ e
,@wf Seead z)’ff// xz/wz’ff'/ = d,,-éi,
7-/ /02{{ ,ax—ézw% /Z(W...g, / L Wa_éfg/
c_;r"ﬁé (Loriinreions V) ot o creonoio ,./
/ZZ‘- &ég’”"‘ﬁ“”’ 2 e ,‘54 Lecittn ,&4/}7 ((3;7%2’1{
//’-’dy-m-(f'-f / 7 Mji )

7

.. L ‘/'/,A_[‘C- e (/é-lﬁv- /.(z:f; 4/4)(:.7 /,g,_‘,f Zf’
{/(Z:.:, //;'(//f‘ld/’/ J%z,,/ —) T o L LTI e o
,ﬂ'm c-.fmﬁ{

/;4/.’,(‘,},- f.:—n(/,/

De I /./M /L //z&,yzfi/

_ ,zaé/ éj Gl //,.« .,Lz / o



General Code E-Code: Town of Hamburg, NY Page 1 of 1

Code of the Town of Hamburg, New York

This.Code_is also available for purchase

Updated 01 - 15 - 2007
{Supp No. 35}

This electronic version of the Code is provided for informational purposes only and has been updated as indicated above.
For the official version of the Code or more recent legisfation, please contact the municipality.

Town Offices
5-6100 Scouth Park Avenue
Hamburg, New York 14075
Telephcone: (716} 649-6111

Website: www.townofhamburgny.com
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General Code E-Code: Town of Hamburg, NY

Chapter 76: BUILDING CONSTRUCTION AND FIRE PREVENTION

Page 1 of 14

[HISTORY: Adopted by the Town Board of the Town of Hamburg 7-12-1965 by L.L. No. 5-1965; amended in its

entirety 3-14-2005 by L.L. No. 1-2005. Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Fire Prevention Bureau — See Ch. 28.
Alarm systems — See Ch. 65,

Brush, grass and weeds — See Ch. 75.
Unsafe buildings — See Ch. 80.

Dead trees — See Ch. 90.

Removal of topsoil — See Ch. 107, Art. Il

Fire Prevention Code — See Ch. 113.

Flood damage prevention — See Ch. 115.

Junk vehicles — See Ch. 145.
Lighting nuisances — See Ch. 155.
Mobile home parks — See Ch. 165.

Transient retail merchants — See Ch. 191, Art. il.

Sanitary Sewer Code — See Ch. 205.
Refuse disposal — See Ch. 220, Part 2.
Storage trailers — See Ch. 225.
Swimming Pool Code — See Ch. 232,
Zoning — See Ch. 280.

§ 76-1. Title.

This chapter shall be known and cited hereafter as the " Town of Hamburg Building Construction and Fire

Prevention Code."

§ 76-2. Intent.

It is the intent of this chapter to provide for the administration and enforcement of the provisions of all laws,

codes, ordinances, regulations and orders applicable to:

A. The location, design, materials, construction, alteration, repair, equipment, maintenance, use, occupancy,

removal and demolition of buildings, structures and appurtenances within the Town.

B. Fire prevention and fire safety regulations consistent with nationally recognized good practices for
safeguarding of life and property from the dangers of fire and explosions arising from hazardous conditions
in the use or occupancy of buildings or premises and from the storage and use of hazardous substances,

materials and devices.

§ 76-3. Administration and enforcement.

A. The Town Board of the Town of Hamburg does hereby establish and maintain a functional entity hereafter

referred to as the "Department of Code Enforcement.”

B. It shall be the purpose of this Department to execute and enforce the provisions of both state (as
promulgated by 19 NYCRR, Chapter XXXII, Part 1203) and all applicable local laws listed herein.

C. The Town Board shall appoint qualified personnel (namely code enforcement officials and fire inspectors,
duly certified by the Department of State Codes Division under the provisions of Title 19 NYCRR, Chapter
XIl, Part 435) who are responsible for the administration and enforcement in compliance with the applicable

regulations of both state and local laws.

§ 76-4. Duties and powers of Code Enforcement Department.

A. Except as otherwise specifically provided by law, ordinance, rule or regulation, or except as herein
otherwise provided, the Department of Code Enforcement shall administer and enforce all provisions of

laws, ordinances, rules and regulations applicable to the plans, specifications or permits for the

construction, alteration and repair of buildings and structures regulated hereunder, the installation and use

http://www.e-codes.generalcode.com/searchresults.asp?cmd=getdoc TofC&index=0055 A&... 1/4/2007
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of materials and equipment therein, the location, use, occupancy, conditions and maintenance thereof.

B. The code enforcement officers shall promulgate rules and regulations subject to the approval of the Town
Board to secure the intent and purpose of this chapter and a proper administration and enforcement of the
laws, ordinances, rules and regulations governing the plans, specifications, construction, alteration, repairs,
conditions or maintenance pertaining to buildings, equipment and other structures regulated hereunder.

C. He shall receive applications, approve plans and specifications and issue permits for the erection, alteration
and repairs of buildings, other structures and equipment regulated hereunder and shall examine the
premises for which such applications have been received, approved plans or such permits have been

issued for the purpose of ensuring compliance with the laws, ordinances, rules and regulations governing
same.

D. He shall issue, in writing, all appropriate notices or orders to remove illegal or unsafe conditions, to require
the necessary safeguards during construction and to ensure compliance, during the entire course of
construction, with the approved plans and specifications, the conditions of the building permit and the
requirements of the applicable laws, ordinances, rules and regulations.

E. Whenever the same may be appropriate to determine compliance with the provisions of the applicable laws,
ordinances, rules and regulations covering the construction, alteration, repair or occupancy, he may, at his
discretion, accept and rely upon written reports of tests in the field by experienced, professional persons or
by accredited and authoritative testing laboratories or service inspection bureaus or agencies.

F. He shall issue a certificate of occupancy, where appropriate, for a building or structure constructed, altered
or occupied in accordance with the provisions of the New York State Uniform Fire Prevention and Building
Code and all other applicable laws, ordinances, rules and regulations.

G. Code enforcement officers and/or fire inspectors shall have the authority to make fire prevention inspections
in accordance with the Fire Prevention and Property Maintenance Code of New York and may assist, where
practical, in determining the cause and origin of any fire occurring within the Town.

H. Code enforcement officers and/or fire inspectors shall have authority and be accountable to inspect all
structures afflicted by fire to assess damage and ascertain the appropriate measures to ensure safety to the
occupants and to safeguard the public from associated hazards created by the fire. These measures shall
not be limited to implementing the removal of such hazards, ordering the immediate closing of the building,
condemnation of the premises, securing the structure or put through necessary means to abate potential
endangerments to life or safety.

§ 76-5. Referenced codes.

The Town Board shall empower the designated personnel within the Department of Code Enforcement, including
all appointed code enforcement officials, and fire inspectors, to administer, enforce and otherwise perform all
duties in respect to the state and local laws as follows:

A. Under Title 19 NYCRR, Chapter XXXII, Part 1203 and in accordance with Subdivision 2 of § 381 of the
Executive Law with regard to the administration and enforcement of the Uniform Fire Prevention and
Building Code (hereafter referred to as "the Uniform Code"), the following adopted New York State codes
listed and referenced elsewhere in this code shall be considered part of the requirements of this code to the
prescribed extent of each such reference:

(1) Building Code of New York State.
(2) Residential Code of New York State.
) Electrical Code of New York State.
) Fuel Gas Code of New York State.
) Mechanical Code of New York State.
6) Plumbing Code of New York State.
) Property Maintenance Code of New York State.
) Fire Prevention Code of New York State.
)

Energy Conservation Code of New York State.
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(10) Factory Manufactured Buildings (The provisions of 19 NYCRR in regard to factory-manufactured
structures installed in New York State shall apply.).

B. In accordance with Subdivision 3 of § 20 of the Municipal Home Rule Law with regard to the administration
and enforcement of all applicable legislation adopted by the Town of Hamburg (hereafter referred to as
"local law"), the following local laws listed and referenced elsewhere in this code shall be considered part of
the requirements of this code to the prescribed extent of each such reference:

(1) L.L. No. 11-1994: Alarm Systems Editor's Note: See Ch. 65, Alarm Systems. .

(2) L.L. No. 9-1974: Brush, Grass and Weeds Editor's Note: See Ch. 75, Brush, Grass and Weeds. .

(3) L.L.No. 5-1972: Unsafe Buildings Editor's Note: See Ch. 80, Unsafe Buildings. .

(4) L.L. No. 3-1993: Coastal Erosion Hazard Area Editor's Note: See Ch. 85, Coastal Erosion Hazard Area. .
(5) L.L. No. 4-1988: Dead Trees Editor's Note: See Ch. 90, Dead Trees. .

(6) L.L. No. 13-1979: Removal of Topsoil Editor's Note: See Ch. 107, Art. Il, Removal of Topsoil. .

(7) L.L. No. 10-1994: Flood Damage Prevention Editor's Note: See Ch. 115, Flood Damage Prevention. .
(8) L.L. No. 8-1994: Junk Vehicles Editor's Note: See Ch. 145, Junk Vehicles. .

(9) L.L. No. 5-1995: Lighting Nuisances Editor's Note: See Ch. 155, Lighting Nuisances. .

(10) L.L. No. 1-1991: Mobile Homes Editor's Note: See Ch. 165, Mobile Home Parks. .

(11) L.L. No. 1-1992: Transient Retail Merchants Editor's Note: See Ch. 191, Art. I, Transient Retail Merchants. .
(12) L.L. No. 22-1968: Sanitary Sewer Code Editor's Note: See Ch. 205, Sanitary Sewer Code. .

(13) L.L.. No. 3-1969: Refuse Disposal Editor's Note: See Ch. 220, Pant 2, Refuse Disposal. .

(15
(16

)
)
(14) L.L. No. 2-1995: Storage Trailers Editor's Note: See Ch. 225, Storage Trailers. .
) Chapter 232, adopted 9-12-1966: Swimming Pool Code Editor's Note: See Ch. 232, Swimming Pool Code. .
)

L.L. No.10-1986: Zoning Editor's Note: See Ch. 280, Zoning. .

§ 76-6. Most restrictive methods to govern.

Where, in any specific case, different sections of this Code specify different methods of construction or other
requirements, the most restrictive shall govern.

§ 76-7. Records and reports.

The Department of Code Enforcement shall keep permanent official records of all transactions and activities
conducted by the Department, including all applications received, approved plans, permits and certificates
issued, inspection reports, all rules and regulations under its jurisdiction and the notices and orders issued.
Where applicable, such records shall be considered public records and may be obtained through the Town Clerk
under a freedom of information request procedure. In some cases, depending on the magnitude of record, report
or information requested, all costs associated with the retrieval, processing and reproduction of such records will
be assessed. Once the costs have been determined, they must be paid in full prior to dispersal of the request.

§ 76-8. Penalties for offenses.

A It shall be unlawful for any person, firm or corporation to construct, alter, repair, move, equip, use or occupy
any building or other structure regulated hereunder, or portion thereof, or to store, handle, or use hazardous
substances, materials or devices in violation of the New York State Uniform Fire Prevention and Building
Code, this chapter or other applicable ordinance or any regulation or rule promulgated by the Department of
Code Enforcement in accordance with the applicable laws, or fail in any manner to comply with a notice,
directive or order of the designated code enforcement official or his representative issued pursuant to the
New York Executive Law, the New York State Uniform Fire Prevention and Building Code, or this chapter,
or to construct, alter, use or occupy any building, structure, or premises regulated hereunder, or part
thereof, or to store, handle or use hazardous substances, materials or devices in a manner not permitted by

BE0
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an approved building permit, fire prevention permit or certificate of occupancy or in strict accordance with
the approved plans and specifications.

B. It shall be unlawful for any person, firm or corporation to install, or cause to be installed, or to alter or repair

electrical wiring on properties for light, cooling, heat or power in any manner not permitted by an approved
electrical permit.

C. Any person having been served with an order pursuant to the provisions of 19 NYCRR, Chapter XXXIlI,
Subchapter A or B, or this chapter who shall fail to comply with it within 30 days after such service or within
the time frame fixed by the Code Enforcement Department for compliance, and any owner, builder,
engineer, architect, tenant, contractor, construction superintendent, or other agencies or any other person
taking part or assisting in the construction, repair, alteration or use of any building, other structure or
equipment regulated by 19 NYCRR, Chapter XXXIIl, Subchapter A or B or this chapter, or any person
storing, handling or using hazardous substances, materials or devices.

§ 76-9. Permit regulations.

No work shall be undertaken which involves erecting, placing, altering, repairing or demolishing any structure or
part thereof, nor installating of electrical, plumbing or mechanical systems, or including alterations, repairs,
replacement, equipment, appliances, fixtures, fittings and appurtenances thereto, except pursuant to a permit

issued as provided by this article and unless such permit, at the time of the doing of such work, shall be in full
force and effect.

A. Exceptions. Exceptions to the requirement of a building permit are permitted under the following
circumstances: necessary repairs of a minor nature that have no material effect to the structural features or
alterations to existing buildings, provided that they do not;

(1) Materially affect structural features; and

(

2)
(3) Involve the installation or extension of electrical systems; and
4)

(

B. Parties who intend to undertake work subject to the provisions of this code shall be required to apply and
obtain any required building permit prior to the commencement of the work. An application for a building
permit shall provide sufficient information to enable the code enforcement official to determine if the
proposed work conforms with all applicable codes and regulations. The following is the minimum information
and documentation required upon submission of a building permit application, in order that it can be
considered subject for approvatl:

1) An identification and description of the proposed work; and
2

3

)
)

4) Construction documents (drawings and specifications) that define the scope of the proposed work; and
)

Affect firesafety features such as smoke detectors, sprinklers, required fire separations and exits; and

Include the installation of solid-fuel-burning heating appliances and associated chimneys or flues.

A description of the premises, including Tax Map number and street address; and
The occupancy classification of the affected building or structure; and

(
(
(
(

(5) A copy of a contract or similar document which substantiates the total cost of the proposed work.

C. Construction documents shall not be accepted as part of the application for a building permit unless such
documents:

(1) Meet the provisions of New York State Education Law, including § 7302, as amended, of Article 147,
which stipulate that for any new building construction, alteration or addition to any building or structure
costing in excess of $10,000 or which involves changes affecting the structural safety or public safety
thereof, a registered design professional, including registered architects or licensed professional
engineers, certified in the State of New York be employed also, in connection with the construction of
buildings or additions in excess of 1,500 square feet, but not including uninhabitable structures. In
such cases and to serve as evidence of this requirement, all documents must have the original seal
affixed to each sheet or page submitted.

(2) Indicate with sufficient clarity the nature and extent of the work proposed, including but not limited to a
projected total cost estimate of work and/or material list itemized to the satisfaction of the code
enforcement official.
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(3) Substantiate that the proposed work will comply with the Uniform Code and applicable Hamburg
Zoning law; Editor's Note: See Ch. 280, Zoning. and

(4) Include a current site plan that shows any existing structures on the site, including the location of any

existing utility easement or septic system, and indicates the location of the intended work as well as
the distances between the structures and the lot Lines,

D. Proof of insurance.

(1) The permit applicant must show adequate general liability coverage in the amount and form
acceptable to the Town of Hamburg.

(2) To assure compliance to with § 57 of the Workers' Compensation Law and § 220, Subtitle 8, of the
Disability Benefits Law of the State of New York, all applicants (prior to permit issuance) must submit
proof that they have obtained workers' compensation and disability benefits coverage, or that they are
not required to provide coverage under these Laws.

(3) Only forms acceptable to the New York Workers' Compensation Board will satisfy the requirement of
certifying that worker's compensation insurance has been properly secured.

E. Licensing of plumbing and site utility contractors. In all cases where there is to be installation of new

plumbing or alteration of existing plumbing, or sewer work, a plumbing/sewer permit must first be obtained
by a licensed plumber or site utility contractor.

F. Application for a permit shall be made by the owner or lessee, or the agent of either, or by the architect,
engineer or builder employed in connection with the proposed work. When such an application is made by a
person other than the property owner, it is the applicant's responsibility to obtain the owner's authorization
and permission to conduct the proposed work. The code enforcement official may require an affidavit,
signed by the property owner, indicating such approval and authorization. Amendments to the application or
to the plans and specifications may be filed at any time prior to completion of the work. Such amendments
shall likewise be subject to the approval of the Code Enforcement Department and, after approval, shall be
filed with and be deemed a part of the original permit application.

§ 76-10. Action on application; expiration of permits; acceptance of inspections; conformity to approved
plans.

A. Applications for building permits shall be examined within a reasonable time after filing and if, after
examination, it appears that the proposed work will be in compliance with the provisions of this chapter and
other laws applicable thereto and that the proposed construction or work will be safe, the application will be
approved. If the examination reveals otherwise, the application will be returned as rejected, causing the

applicant to make the necessary adjustments to bring the plans and specifications into compliance with the
article.

(1) Upon payment of the required fee and upon satisfactory proof being given that the applicant is in
compliance with applicable provisions, rules and regulations of this chapter, a permit may be issued by
and bear the name and signature of the code enforcement official and applicants having proper
authorization.

(2) Any permit granted hereunder shall be limited only to the activity authorized on said permit, and its
continued validity shall be subject to the conditions set forth on said permit. The permit shall not be
transferable, and any change in the activity, size, extent or type of operation, location, ownership or
use shall nullify the original permit so as to require issuance of a new permit.

(3) Each and every permit issued by the Code Enforcement Department under the provisions of this
chapter shall expire and become null and void at the expiration of one year from the date of issuance,
uniess within such period an extension of such permit has been obtained from the Code Enforcement
Department. The provisions of this section shall apply to any such extension.

B. Permits shall continue until revoked or finalized as provided for herein or expire after a period of one year.
An extension of the permit time period may be granted, provided that satisfactory reason can be shown for
failure to complete the work or activity authorized within the prescribed time period. For good cause shown,
an application may be made for a six-month period for an extension of said period upon payment of a
renewal fee of 1/2 the original building permit fee. Permits can only be renewed twice (one year beyond the
original permit expiration date), and upon such expiration the work shall continue only if a new permit is
granted at the discretion of the Code Enforcement Department.
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C. The acceptance of any permit issued pursuant to this chapter constitutes agreement and consent by the
person to allow the code enforcement official to enter the premises at any reasonable time to conduct
inspections as required by this chapter. Refusal to allow the code enforcement official or fire inspector to
conduct said inspections of the premises and their records shall constitute justification for the revocation or
suspension of said permit. In addition, should the code enforcement official or fire inspector deem it

necessary, application may be made to any court of competent jurisdiction to obtain a warrant authorizing
an inspection of the premises in question.

D. All work performed under a permit issued as provided in this article shall conform to the application, the
plans and specifications and any amendments thereof approved by the code enforcement official.

§ 76-11. Revocation.

The code enforcement official and fire inspector shall have the authority to revoke permits issued by them in the
following instances:

A. Ifit shall appear to them that there has been any false statement or misrepresentation as to a material fact
in the application or any accompanying statement or plans upon which the permit was based.

B. Where it is found that the permit as issued was in conflict with the requirements of any applicable code,
ordinance, policy, procedure, rule or regulation and, accordingly, should not have been issued.

C. Where the person to whom a permit has been issued fails or refuses to comply with a stop-work order duly
issued by the code enforcement official in accordance with the provisions of this chapter.

§ 76-12. Stop-work orders.

A. Whenever the code enforcement official has reasonable grounds to believe that work on any building or
structure is proceeding without a permit or is otherwise in violation of the provisions of any applicable law,
code, ordinance or regulation or is not in conformity with any of the provisions of the application, plans or
specifications on which a permit was issued or is being continued in an unsafe and dangerous manner,
he/she shall notify either the owner of the property, or the owner's agent, or the person or corporation
performing the work to immediately suspend all work. In such instance, any and all persons shall
immediately suspend all related activities until the stop-work order has been duly rescinded.

B. Such stop-work order shall be in writing on a form prescribed by the code enforcement official and shall
state the reason for the stop-work order, together with the date of issuance. The stop-work order shall bear
the signature of the code enforcement official and shall be prominently posted at the work site. The posting
of a stop-work order on the job site shall be deemed sufficient notice to suspend all work.

§ 76-13. Fees.

All permit and licensing fees collected shall be as specified herein or on the building permit schedule as
approved from time fo time by Town Board resolution.

A. The fee for a permit issued as a result of a person not obtaining such permit prior to the start of construction
shall be triple the cost of the original permit.

B. Reinspection fee. A reinspection fee will be imposed against the permit holder, builder or developer to cover
the cost of a repeat inspection under the following circumstances:

(1) When it can be verified by the code enforcement official that the builder/developer has scheduled an
inspection with the Code Enforcement Department with the full knowledge that the work (scheduled for
inspection) was substantially incomplete or deficient, creating the need for subsequent inspection.

(2) If the permit holder or builder has not provided safe and/or adequate access to the premises
necessary for the code enforcement official to conduct a proper inspection. The Code Enforcement
Department will affix the cost of any reinspection fees on the building permit. A certificate of occupancy
will not be issued until such time that the cost of these fees are reimbursed to the Town by the
builder/owner and the work has been satisfactorily completed.

§ 76-14. Certificates of occupancy and compliance.
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A

C.

D.

No newly constructed building or addition shall be occupied or used, in whole or in part, until a certificate of
occupancy has been issued by the code enforcement official certifying that such building conforms
substantially to the permit and requirements of laws, ordinances and rules applying to buildings of its class
and kind. No other structure or construction issued a permit in accordance with the provisions of this chapter
shall be used or otherwise put into service without issuance of a certificate of compliance by the Code
Enforcement Department certifying that the work for which the permit was issued has been completed
substantially in accordance with the provisions of laws, ordinances and rules applying to such construction.

In addition to the certification as to the compliance with the permit and the provisions of law, certificates of
occupancy shall state the purposes for which the building may be used, in whole or in several parts, and
may contain such special stipulations as the circumstances of the case may require, consistent with the
provisions of law and ordinance.

A certificate of occupancy shall be issued within 10 days after application therefor if the building, at the time
of such an application, is not unlawful, which certificate may be endorsed upon the building permit.

The owner or his/her agent must submit to the Code Enforcement Department an "as built" survey,
executed by a duly Licensed surveyor or professional engineer, verifying the true location of the new
building or additions in reference to all the property lines and existing structures.

§ 76-15. Conditional occupancy.

A

Upon request, the code enforcement official may issue a conditional certificate of occupancy for a building
or structure, or parts thereof, before the entire work covered by the permit has been completed, provided
that the building or structure, or portion or portions to the extent completed, may be occupied safely without
jeopardizing life or public welfare. A conditional certificate of occupancy shall specify the conditions that
must be met before a final certificate of occupancy can be issued and shall specify an expiration date. The
expiration date may be extended at the discretion of the code enforcement official.

Conditional certificates of occupancy criteria. A conditional certificate of occupancy may be issued for a
building, provided that all laws, rules, ordinances and regulations of the State of New York and Town of
Hamburg, together with the following, as applicable in the sole judgment of the code enforcement official,
are complied with:

(1) The conditional certificate of occupancy shall state a date upon which it shall automatically expire and
become void.

(2) Alist of all items remaining to be completed on the project site shall be set forth on the conditional
certificate of occupancy and a time limit stated, by which date all items of work are to be completed.

(3) A cost estimate of the remaining work shall be submitted by the applicant in a form acceptable to the
code enforcement official, which cost estimate may be increased to reflect cost overruns or additional
work necessary to complete required items.

(4) Aletter of commitment shall be submitted with an original signature affixed by the property owner
and/or applicant and approved by the Code Enforcement Department to the Town of Hamburg,
agreeing to complete the remaining work prior to the stipulated expiration date.

§ 76-16. Existing buildings.
A. Nothing in this code shall require the removal, alteration or abandonment of the lawful use and occupancy of

a lawfully existing building, except as may be necessary for the safety of life or property. Upon written
request from the owner, the code enforcement official shall issue a certificate of occupancy for an existing
building, certifying the occupancy or use of such building after a verification by inspection, provided that at
the time of issuing such a certificate there exists no violation of law or noncompliance with an order of the
code enforcement official.

In the case of an existing building or structure built of material heretofore approved, but now not conforming
to the provisions of this code, wherein it is proposed to make a minor alteration or addition, the code
enforcement official may, in his discretion and when in his judgment the requirements of this code inflict an
undue hardship, permit the use of such nonconforming materials in the making of such minor alterations or
addition. Nothing in this subsection shall permit the violation of any state law or requirement, nor permit any
construction that is hazardous or not structurally sound in the judgment of the code enforcement official.
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§ 76-17. Change of occupancy.

A. No change of occupancy or use shall be made in a building heretofore erected or altered, or property
thereof, that is not consistent with the last issued certificate of occupancy for such building, without prior
review and compliance approval from the Code Enforcement Department.

B. In the case of an existing building, no change of occupancy shall be made unless the code enforcement
official finds, upon inspection, that such building and property thereof conforms to the provisions of law and
of the ordinances with respect to the proposed new occupancy and use. He may, in his discretion, require
the filing of plans and specifications showing the structural strength and type of construction of such building

or, if warranted, refer the owner of such property to the Planning Board for site plan review before issuing
such certificate.

§ 76-18. Unsafe buildings.

A. A building or structure, or part thereof, that may be or shall at any time become unsafe by reason of bad
condition of walls, overloaded floors, defective construction, deterioration or lack of safeguards against fire
or other causes shall, unless made safe and secure after notice is herein provided, be taken down and

removed by the owner or by the Town of Hamburg, its agents or representatives, at the expense of the
owner.

B. A building or structure declared structurally unsafe by the Code Enforcement Department or damaged by
fire may be restored to safe condition, provided that if the damage or cost of reconstruction or restoration is
in excess of 50% of said building or structure, exclusive of foundations, and if such work of reconstruction or
restoration is not begun in six months' time of being damaged by fire, such building or structure, if
reconstructed or restored, shall be made to conform to the requirements of new buildings as to materials
and form of construction, but no change of use or occupancy shall be compelled by reason of such
construction or restoration, except as provided in the Town Zoning Ordinance. Editor's Note: See Ch. 280, Zoning.

C. Upon receipt of information that a building or structure or part thereof is unsafe or dangerous, the code
enforcement official shall make or cause to be made an inspection thereof, and if it is found that an unsafe
condition exists or that the structure or part thereof has deteriorated to such an extent as to be dangerous,
he shall serve or cause to be served on the owner, occupant or tenant a written notice requiring the same to
be made safe and secure or to be removed from the premises. The code enforcement official may, if he
believes that the necessities of the cause so require, cause a notice to be attached to any such unsafe
building or a building which has deteriorated to such an extent as to be unsafe, stating that the same is

dangerous, and no person shall deface, remove or in any manner place any obstruction to the view of such
notice.

D. In case there shall be, in the opinion of the code enforcement official, actual and immediate danger of
collapse of a building or structure, or any part thereof, so as to endanger public safety, life or property, he
shall cause the necessary work to be done to render such building or structure, or part thereof, temporarily
safe, or to demolish and remove the same, whether or not the procedure prescribed in the preceding
sections shall have been commenced, and in such case, the code enforcement official shall report the
expense of such work to the Town Board, which shall order su